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Regulation (EU) 2015/848 of the European Parliament and of
the Council of 20 May 2015 on insolvency proceedings (recast)

CHAPTER II

RECOGNITION OF INSOLVENCY PROCEEDINGS

Article 19

Principle

1 Any judgment opening insolvency proceedings handed down by a court of a Member
State which has jurisdiction pursuant to Article 3 shall be recognised in all other Member States
from the moment that it becomes effective in the State of the opening of proceedings.

The rule laid down in the first subparagraph shall also apply where, on account of a
debtor's capacity, insolvency proceedings cannot be brought against that debtor in other
Member States.

2 Recognition of the proceedings referred to in Article 3(1) shall not preclude the
opening of the proceedings referred to in Article 3(2) by a court in another Member State. The
latter proceedings shall be secondary insolvency proceedings within the meaning of Chapter III.

Article 20

Effects of recognition

1 The judgment opening insolvency proceedings as referred to in Article 3(1) shall, with
no further formalities, produce the same effects in any other Member State as under the law of
the State of the opening of proceedings, unless this Regulation provides otherwise and as long
as no proceedings referred to in Article 3(2) are opened in that other Member State.

2 The effects of the proceedings referred to in Article 3(2) may not be challenged in
other Member States. Any restriction of creditors' rights, in particular a stay or discharge, shall
produce effects vis-à-vis assets situated within the territory of another Member State only in the
case of those creditors who have given their consent.

Article 21

Powers of the insolvency practitioner

1 The insolvency practitioner appointed by a court which has jurisdiction pursuant to
Article 3(1) may exercise all the powers conferred on it, by the law of the State of the opening
of proceedings, in another Member State, as long as no other insolvency proceedings have been
opened there and no preservation measure to the contrary has been taken there further to a
request for the opening of insolvency proceedings in that State. Subject to Articles 8 and 10,
the insolvency practitioner may, in particular, remove the debtor's assets from the territory of
the Member State in which they are situated.
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2 The insolvency practitioner appointed by a court which has jurisdiction pursuant to
Article 3(2) may in any other Member State claim through the courts or out of court that
moveable property was removed from the territory of the State of the opening of proceedings
to the territory of that other Member State after the opening of the insolvency proceedings. The
insolvency practitioner may also bring any action to set aside which is in the interests of the
creditors.

3 In exercising its powers, the insolvency practitioner shall comply with the law of the
Member State within the territory of which it intends to take action, in particular with regard to
procedures for the realisation of assets. Those powers may not include coercive measures, unless
ordered by a court of that Member State, or the right to rule on legal proceedings or disputes.

Article 22

Proof of the insolvency practitioner's appointment

The insolvency practitioner's appointment shall be evidenced by a certified copy of the
original decision appointing it or by any other certificate issued by the court which has
jurisdiction.

A translation into the official language or one of the official languages of the Member
State within the territory of which it intends to act may be required. No legalisation or
other similar formality shall be required.

Article 23

Return and imputation

1 A creditor which, after the opening of the proceedings referred to in Article 3(1),
obtains by any means, in particular through enforcement, total or partial satisfaction of its claim
on the assets belonging to a debtor situated within the territory of another Member State, shall
return what it has obtained to the insolvency practitioner, subject to Articles 8 and 10.

2 In order to ensure the equal treatment of creditors, a creditor which has, in the course
of insolvency proceedings, obtained a dividend on its claim shall share in distributions made
in other proceedings only where creditors of the same ranking or category have, in those other
proceedings, obtained an equivalent dividend.

Article 24

Establishment of insolvency registers

1 Member States shall establish and maintain in their territory one or several registers
in which information concerning insolvency proceedings is published (‘insolvency registers’).
That information shall be published as soon as possible after the opening of such proceedings.

2 The information referred to in paragraph 1 shall be made publicly available, subject
to the conditions laid down in Article 27, and shall include the following (‘mandatory
information’):

a the date of the opening of insolvency proceedings;
b the court opening insolvency proceedings and the case reference number, if any;
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c the type of insolvency proceedings referred to in Annex A that were opened and,
where applicable, any relevant subtype of such proceedings opened in accordance with
national law;

d whether jurisdiction for opening proceedings is based on Article 3(1), 3(2) or 3(4);
e if the debtor is a company or a legal person, the debtor's name, registration number,

registered office or, if different, postal address;
f if the debtor is an individual whether or not exercising an independent business or

professional activity, the debtor's name, registration number, if any, and postal address
or, where the address is protected, the debtor's place and date of birth;

g the name, postal address or e-mail address of the insolvency practitioner, if any,
appointed in the proceedings;

h the time limit for lodging claims, if any, or a reference to the criteria for calculating
that time limit;

i the date of closing main insolvency proceedings, if any;
j the court before which and, where applicable, the time limit within which a challenge of

the decision opening insolvency proceedings is to be lodged in accordance with Article
5, or a reference to the criteria for calculating that time limit.

3 Paragraph 2 shall not preclude Member States from including documents or additional
information in their national insolvency registers, such as directors' disqualifications related to
insolvency.

4 Member States shall not be obliged to include in the insolvency registers the
information referred to in paragraph 1 of this Article in relation to individuals not exercising an
independent business or professional activity, or to make such information publicly available
through the system of interconnection of those registers, provided that known foreign creditors
are informed, pursuant to Article 54, of the elements referred to under point (j) of paragraph
2 of this Article.

Where a Member State makes use of the possibility referred to in the first subparagraph,
the insolvency proceedings shall not affect the claims of foreign creditors who have not
received the information referred to in the first subparagraph.

5 The publication of information in the registers under this Regulation shall not have
any legal effects other than those set out in national law and in Article 55(6).

Article 25

Interconnection of insolvency registers

1 The Commission shall establish a decentralised system for the interconnection of
insolvency registers by means of implementing acts. That system shall be composed of the
insolvency registers and the European e-Justice Portal, which shall serve as a central public
electronic access point to information in the system. The system shall provide a search service in
all the official languages of the institutions of the Union in order to make available the mandatory
information and any other documents or information included in the insolvency registers which
the Member States choose to make available through the European e-Justice Portal.

2 By means of implementing acts in accordance with the procedure referred to in Article
87, the Commission shall adopt the following by 26 June 2019:

a the technical specification defining the methods of communication and information
exchange by electronic means on the basis of the established interface specification for
the system of interconnection of insolvency registers;
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b the technical measures ensuring the minimum information technology security
standards for communication and distribution of information within the system of
interconnection of insolvency registers;

c minimum criteria for the search service provided by the European e-Justice Portal based
on the information set out in Article 24;

d minimum criteria for the presentation of the results of such searches based on the
information set out in Article 24;

e the means and the technical conditions of availability of services provided by the system
of interconnection; and

f a glossary containing a basic explanation of the national insolvency proceedings listed
in Annex A.

Article 26

Costs of establishing and interconnecting insolvency registers

1 The establishment, maintenance and future development of the system of
interconnection of insolvency registers shall be financed from the general budget of the Union.

2 Each Member State shall bear the costs of establishing and adjusting its national
insolvency registers to make them interoperable with the European e-Justice Portal, as well
as the costs of administering, operating and maintaining those registers. This shall be without
prejudice to the possibility to apply for grants to support such activities under the Union's
financial programmes.

Article 27

Conditions of access to information via the system of interconnection

1 Member States shall ensure that the mandatory information referred to in points (a) to
(j) of Article 24(2) is available free of charge via the system of interconnection of insolvency
registers.

2 This Regulation shall not preclude Member States from charging a reasonable fee for
access to the documents or additional information referred to in Article 24(3) via the system of
interconnection of insolvency registers.

3 Member States may make access to mandatory information concerning individuals
who are not exercising an independent business or professional activity, and concerning
individuals exercising an independent business or professional activity when the insolvency
proceedings are not related to that activity, subject to supplementary search criteria relating to
the debtor in addition to the minimum criteria referred to in point (c) of Article 25(2).

4 Member States may require that access to the information referred to in paragraph
3 be made conditional upon a request to the competent authority. Member States may make
access conditional upon the verification of the existence of a legitimate interest for accessing
such information. The requesting person shall be able to submit the request for information
electronically by means of a standard form via the European e-Justice Portal. Where a legitimate
interest is required, it shall be permissible for the requesting person to justify his request by
electronic copies of relevant documents. The requesting person shall be provided with an answer
by the competent authority within 3 working days.
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The requesting person shall not be obliged to provide translations of the documents
justifying his request, or to bear any costs of translation which the competent authority
may incur.

Article 28

Publication in another Member State

1 The insolvency practitioner or the debtor in possession shall request that notice of the
judgment opening insolvency proceedings and, where appropriate, the decision appointing the
insolvency practitioner be published in any other Member State where an establishment of the
debtor is located in accordance with the publication procedures provided for in that Member
State. Such publication shall specify, where appropriate, the insolvency practitioner appointed
and whether the jurisdiction rule applied is that pursuant to Article 3(1) or (2).

2 The insolvency practitioner or the debtor in possession may request that the
information referred to in paragraph 1 be published in any other Member State where the
insolvency practitioner or the debtor in possession deems it necessary in accordance with the
publication procedures provided for in that Member State.

Article 29

Registration in public registers of another Member State

1 Where the law of a Member State in which an establishment of the debtor is located
and this establishment has been entered into a public register of that Member State, or the law
of a Member State in which immovable property belonging to the debtor is located, requires
information on the opening of insolvency proceedings referred to in Article 28 to be published
in the land register, company register or any other public register, the insolvency practitioner or
the debtor in possession shall take all the necessary measures to ensure such a registration.

2 The insolvency practitioner or the debtor in possession may request such registration
in any other Member State, provided that the law of the Member State where the register is kept
allows such registration.

Article 30

Costs

The costs of the publication and registration provided for in Articles 28 and 29 shall be
regarded as costs and expenses incurred in the proceedings.

Article 31

Honouring of an obligation to a debtor

1 Where an obligation has been honoured in a Member State for the benefit of a debtor
who is subject to insolvency proceedings opened in another Member State, when it should have
been honoured for the benefit of the insolvency practitioner in those proceedings, the person
honouring the obligation shall be deemed to have discharged it if he was unaware of the opening
of the proceedings.
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2 Where such an obligation is honoured before the publication provided for in Article
28 has been effected, the person honouring the obligation shall be presumed, in the absence of
proof to the contrary, to have been unaware of the opening of insolvency proceedings. Where
the obligation is honoured after such publication has been effected, the person honouring the
obligation shall be presumed, in the absence of proof to the contrary, to have been aware of the
opening of proceedings.

Article 32

Recognition and enforceability of other judgments

1 Judgments handed down by a court whose judgment concerning the opening of
proceedings is recognised in accordance with Article 19 and which concern the course and
closure of insolvency proceedings, and compositions approved by that court, shall also be
recognised with no further formalities. Such judgments shall be enforced in accordance with
Articles 39 to 44 and 47 to 57 of Regulation (EU) No 1215/2012.

The first subparagraph shall also apply to judgments deriving directly from the
insolvency proceedings and which are closely linked with them, even if they were
handed down by another court.

The first subparagraph shall also apply to judgments relating to preservation measures
taken after the request for the opening of insolvency proceedings or in connection with
it.

2 The recognition and enforcement of judgments other than those referred to in
paragraph 1 of this Article shall be governed by Regulation (EU) No 1215/2012 provided that
that Regulation is applicable.

Article 33

Public policy

Any Member State may refuse to recognise insolvency proceedings opened in another
Member State or to enforce a judgment handed down in the context of such proceedings
where the effects of such recognition or enforcement would be manifestly contrary to
that State's public policy, in particular its fundamental principles or the constitutional
rights and liberties of the individual.


