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Commission Regulation (EU) 2015/870 of 5 June 2015 amending, as regards the

trade in species of wild fauna and flora, Regulation (EC) No 865/2006 laying down
detailed rules concerning the implementation of Council Regulation (EC) No 338/97

Article 1

Regulation (EC) No 865/2006 is amended as follows:

(1

2

3)

“4)

)

Article 1 is amended as follows:
(a) point (1) is replaced by the following:

(D “date of acquisition” means the date on which a specimen was
taken from the wild, born in captivity or artificially propagated, or,
if such date is unknown, the earliest provable date on which it was
possessed by any person;;

(b) point (6) is replaced by the following:

(6) “travelling exhibition” means a sample collection, circus,
menagerie, plant exhibition, orchestra or museums exhibition that
is used for commercial display for the public;.

In Article 4(1), the second subparagraph is replaced by the following:

However, applications for import and export permits, for re-export certificates,
for the certificates provided for in Articles 5(2)(b), 5(3), 5(4), 8(3) and 9(2)
(b) of Regulation (EC) No 338/97, for personal ownership certificates, for
sample collection certificates, for musical instrument certificates and for travelling
exhibition certificates as well as import notifications, continuation sheets and labels
may be completed in manuscript, provided this is done legibly, in ink and in block
capitals..

In Article 7, the following paragraph 6 is added:

Export permits and re-export certificates issued by third countries shall be
accepted only if the competent authority from the third country concerned provides,
where requested to do so, satisfactory information that the specimens were obtained
in accordance with the legislation on the protection of the species concerned..

Article 9 is replaced by the following:

Article 9
Shipments of specimens
Without prejudice to Articles 31, 38, 44b, 44i and 44p, a separate import permit, import

notification, export permit or re-export certificate shall be issued for each shipment of
specimens shipped together as part of one load..

Article 10 is amended as follows:

(a) the title is replaced by the following:
Article 10
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(6)

(7

(®)

(b)

(©)

Validity of import and export permits, re-export certificates, travelling
exhibition certificates, personal ownership certificates, sample collection
certificates and musical instrument certificates;

paragraph 3 is replaced by the following:

3. The period of validity of the travelling exhibition certificates,
personal ownership certificates and musical instrument certificates issued
in accordance with Articles 30, 37 and 44h respectively shall not exceed
three years.;

paragraphs 5 and 6 are replaced by the following:

5. Travelling exhibition certificates, personal ownership certificates
or musical instrument certificates shall cease to be valid if the specimen is
sold, lost, destroyed or stolen, or if ownership of the specimen is otherwise
transferred, or, in the case of a live specimen, if it has died, escaped or been
released to the wild.

6 The holder shall, without undue delay, return to the issuing
management authority the original and all copies of any import permit,
export permit, re-export certificate, travelling exhibition certificate, personal
ownership certificate, sample collection certificate or musical instrument
certificate, which has expired or which is unused or no longer valid..

Article 11 1s amended as follows:

(a)

(b)

in paragraph 1, point (c) is replaced by the following:

(©) where specimens referred to therein have been lost, destroyed or
stolen;;

in paragraph 2, point (c) is replaced by the following:

(©) where specimens referred to therein have been lost, destroyed or
stolen;.

In Article 14, the second paragraph is replaced by the following:

However, certificates of origin for specimens of species listed in Annex C to
Regulation (EC) No 338/97 may be used for the introduction of specimens into the
Union until 12 months from their date of issue and travelling exhibition certificates,
personal ownership certificates and musical instrument certificates may be used for
the introduction of specimens into the Union and for the purpose of applying for
respective certificates in accordance with Articles 30, 37 and 44h of this Regulation
until three years from their date of issue..

The following Chapter VIIIb is inserted after Article 44g:
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CHAPTER VIIIb

MUSICAL INSTRUMENT CERTIFICATE

Article 44h

Issue

1 Member States may issue a musical instrument certificate for non-
commercial cross-border movement of musical instruments for purposes including,
but not limited to, personal use, performance, production (recordings), broadcast,
teaching, display or competition, where such instruments meet all of the following
requirements:

a they are derived from species listed in Annexes A, B or C of Regulation (EC)
No 338/97, other than specimens of species listed in Annex A of Regulation
(EC) No 338/97 acquired after the species was included in Appendices to the

Convention;
b the specimen used in the manufacture of the musical instrument has been
legally acquired;
¢ the musical instrument is appropriately identified.
2 A continuation sheet shall be attached to the certificate for use in accordance
with Article 44m.
Article 44i
Use

The certificate may be used in either of the following ways:

(a) as an import permit in accordance with Article 4 of Regulation (EC) No
338/97,;
(b) as an export permit or re-export certificate in accordance with Article 5 of

Regulation (EC) No 338/97.

Article 44j
Issuing authority
1 The management authority of the State of usual residence of the applicant
shall be the issuing authority for a musical instrument certificate.

2 The musical instrument certificate shall include the following text in box 23
or in an appropriate annex to the certificate:

Valid for multiple cross-border movements. Original to be retained by holder.

The musical instrument covered by this certificate, which permits multiple cross-
border movements, is for non-commercial use for purposes including, but not limited
to, personal use, performance, production (recordings), broadcast, teaching, display
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or competition. The musical instrument covered by this certificate may not be sold or
possession of it transferred whilst it is outside the State in which the certificate was
issued.

This certificate must be returned to the management authority of the State which issued
the certificate before the expiration of the certificate.

This certificate is not valid unless accompanied by a continuation sheet, which must
be stamped and signed by a customs official at each border crossing..
Article 44k

Requirements for specimens

Where a specimen is covered by a musical instrument certificate, the following
requirements shall be met:

(a) the musical instrument must be registered by the issuing management
authority;
(b) the musical instrument must be returned to the Member State in which it is

registered before the date of expiry of the certificate;

(©) the specimen may not be sold or possession of it transferred whilst outside
the applicant's State of usual residence except subject to the conditions
provided for in Article 44n;

(d) the musical instrument must be appropriately identified.

Article 441
Applications

An applicant for a musical instrument certificate shall provide information
as set out in Articles 44h and 44k and, where appropriate, complete boxes 1, 4 and 7
to 23 of the application form and boxes 1, 4 and 7 to 22 of the original and all copies
of the certificate.

Member States may provide that only an application form is to be completed, in which
case such an application may be for more than one certificate.

The duly completed application form shall be submitted to a management
authority of the Member State of usual residence of the applicant together with
the necessary information and the documentary evidence that that authority deems
necessary in order for it to determine whether a certificate should be issued.

Any omission of information from the application must be justified.

Where an application is made for a certificate relating to specimens for which
an application has previously been rejected, the applicant shall inform the management
authority of that fact.
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)

Article 44m

Documents to be surrendered by the holder to the customs office

In the case of the introduction into the Union, export or re-export of a specimen
covered by a musical instrument certificate issued in accordance with Article 44;j, the
holder of the certificate shall, for verification purposes, surrender the original of that
certificate and the original and a copy of the continuation sheet to a customs office
designated in accordance with Article 12(1) of Regulation (EC) No 338/97.

The customs office shall, after completing the continuation sheet, return the original
documents to the holder, endorse the copy of the continuation sheet and forward the
endorsed copy to the relevant management authority in accordance with Article 45.

Article 44n
Sales of specimens covered
Where the holder of a musical instrument certificate issued in accordance with Article
44j of this Regulation wishes to sell the specimen, he shall first surrender the certificate
to the issuing management authority and, where the specimen belongs to a species

listed in Annex A to Regulation (EC) No 338/97, shall apply to the competent authority
for a certificate in accordance with Article 8(3) of that Regulation.

Article 440
Replacement
A musical instrument certificate that has been lost, stolen or destroyed may be replaced
only by the authority which issued it.

The replacement shall bear the same number, if possible, and the same date of validity
as the original document, and shall include, in box 23, one of the following statements:

“This certificate is a true copy of the original.”, or “This certificate cancels and
replaces the original bearing the number xxxx issued on Xx/Xx/xxxx.”

Article 44p

Introduction of musical instruments into the
Union with certificates issued by third countries

The introduction into the Union of a musical instrument shall not require the
presentation of an export document or an import permit provided that it is covered by
a musical instrument certificate issued by a third country under similar conditions to
those set out in Articles 44h and 44j. Re-export of that musical instrument shall not
require the presentation of a re-export certificate.

Article 56 is amended as follows:

(a) in paragraph 1, the second subparagraph is replaced by the following:
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(10)

(11)

For the purposes of point (a), controlled conditions refers to a non-natural
environment that is intensively manipulated by human intervention,
which may include but is not limited to tillage, fertilisation, weed control,
irrigation, or nursery operations such as potting, bedding and protecting
from weather. For agarwood producing taxa, which are grown from seeds,
cuttings, grafting, marcoting-air-layering, divisions, callus tissues or other
plant tissues, spores or other propagules “under controlled conditions”
refers to a tree plantation, including other non-natural environment that is
manipulated by human intervention for the purpose of producing plants
or plant's parts and derivatives.;

(b) the following paragraph 3 is added:

3. Trees of agarwood producing taxa grown in cultivation such as:
a) gardens (home and/or community garden);

b) state, private or community production plantation, either
monospecific or mixed species,

shall be considered to be artificially propagated in accordance with
paragraph 1..

Article 57 is amended as follows:
(a) the following paragraph 3a is inserted:

3a. By way of derogation from paragraph 3, the first introduction into
the Union of hunting trophies of specimens of species or populations listed in
Annex B to Regulation (EC) No 338/97 and in Annex XIII to this Regulation
shall be subject to Article 4 of Regulation (EC) No 338/97.;

(b) in paragraph 5, the following point (g) is added:

(2) specimens of agarwood (Aquilaria spp. and Gyrinops spp.) — up
to 1 kg woodchips, 24 ml oil, and two sets of beads or prayer beads
(or two necklaces or bracelets) per person..

Article 58 is amended as follows:
(a) in paragraph 3, the following subparagraph is added:

The provisions in the previous subparagraph do not apply to re-export of
rhino horn or elephant ivory contained in personal or household effects;
for these specimens the presentation to customs of a re-export certificate
shall be required.;

(b) paragraphs 3a and 4 are replaced by the following:

3a. The re-export by a person not normally residing in the Union
of personal or household effects acquired outside his/her State of usual
residence, including personal hunting trophies, that are specimens of species
listed in Annex A to Regulation (EC) No 338/97, shall be subject to the
presentation to customs of a re-export certificate. The same requirement
applies to the re-export as personal or household effects of rhino horn
or elephant ivory from specimens from populations listed in Annex B to
Regulation (EC) No 338/97.
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(12)

(13)

(14)

(15)

4 By way of derogation from paragraphs 2 and 3, the export or re-
export of the items listed in points (a) to (g) of Article 57(5) shall not require
the presentation of a (re-)export document..

Article 58a is amended as follows:
(a) in paragraph 1, the introductory phrase is replaced by the following:

1. Commercial activities for specimens of species listed in Annex
B to Regulation (EC) No 338/97 which are introduced into the Union
in accordance with Article 7(3) of Regulation (EC) No 338/97 may be
authorised by a management authority of a Member State only under the
following conditions:;

(b) paragraph 2 is replaced by the following:

2. Commerecial activities shall be prohibited for specimens of species
listed in Annex A to Regulation (EC) No 338/97 which were introduced into
the Union in accordance with Article 7(3) of Regulation (EC) No 338/97,
or for specimens of species listed in Appendix I to the Convention or in
Annex C1 to Regulation (EEC) No 3626/82 and introduced into the Union
as personal and household effects..

In Article 66(6), the following second subparagraph is added:

Caviar from different Acipenseriformes species shall not be mixed into a primary
container, except in the case of pressed caviar (i.e. caviar composed of unfertilized
eggs (roe) of one or more sturgeon or paddlefish species, remaining after the
processing and preparation of higher quality caviar)..

In Article 72, paragraph 3 is replaced by the following:

Member States may continue to issue import and export permits, re-export
certificates, travelling exhibition and personal ownership certificates in the forms laid
out in Annexes I, III and IV, import notifications in the form laid out in Annex II and
EU certificates in the form laid out in Annex V to Implementing Regulation (EU)
No 792/2012 for one year after the entry into force of Commission Implementing
Regulation (EU) 2015/57%.

The Annexes are amended in accordance with the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the twentieth day following that of its
publication in the Official Journal of the European Union.

It shall apply from 5 February 2015.

Regulation (EU) 2015/56 is repealed with effect from the entry into force of this
Regulation.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
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Done at Brussels, 5 June 2015.

For the Commission
The President
Jean-Claude JUNCKER
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1)

Commission Implementing Regulation (EU) 2015/57 of 15 January 2015 amending Implementing
Regulation (EU) No 792/2012 as regards the rules for the design of permits, certificates and other
documents provided for in Council Regulation (EC) No 338/97 on the protection of species of wild
fauna and flora by regulating trade therein and in Commission Regulation (EC) No 865/2006 laying
down detailed rules concerning the implementation of Council Regulation (EC) No 338/97 (OJ L
10, 16.1.2015, p. 19).”


https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2015.010.01.0019.01.ENG
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