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Regulation (EU) 2016/1035 of the European Parliament and of the Council of
8 June 2016 on protection against injurious pricing of vessels (codification)

Article 12

Non-cooperation

1 In cases in which any interested party refuses access to, or otherwise does not provide,
necessary information within the time limits provided for in this Regulation, or significantly
impedes the investigation, provisional or final findings, affirmative or negative, may be made
on the basis of the facts available.

Where it is found that any interested party has supplied false or misleading information,
that information shall be disregarded and use may be made of facts available.

Interested parties shall be made aware of the consequences of non-cooperation.

2 Failure to give a computerised response shall not be deemed to constitute non-
cooperation, provided that the interested party shows that presenting the response as requested
would result in an unreasonable extra burden or unreasonable additional cost.

3 Where the information submitted by an interested party is not ideal in all respects,
it shall nevertheless not be disregarded, provided that any deficiencies are not such as to
cause undue difficulty in arriving at a reasonably accurate finding and that the information is
appropriately submitted in good time and is verifiable, and that the party has acted to the best
of its ability.

4 If evidence or information is not accepted, the supplying party shall be informed
forthwith of the reasons therefor and shall be granted an opportunity to provide further
explanations within the time limit specified. If the explanations are considered unsatisfactory,
the reasons for rejection of such evidence or information shall be disclosed and given in
published findings.

5 If determinations, including those regarding normal value, are based on the provisions
of paragraph 1, including the information supplied in the complaint, it shall, where practicable
and with due regard to the time limits of the investigation, be checked by reference to
information from other independent sources which may be available, such as published price
lists, official statistics of sales and customs returns, or information obtained from other interested
parties during the investigation.

6 If an interested party does not cooperate, or cooperates only partially, so that relevant
information is thereby withheld, the result of the investigation may be less favourable to the
party than if it had cooperated.


