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Regulation (EU) 2016/1037 of the European Parliament and of the
Council of 8 June 2016 on protection against subsidised imports

from countries not members of the European Union (codification)

Article 15 U.K.

Imposition of definitive duties

1 Where the facts as finally established show the existence of countervailable subsidies
and injury caused thereby, and the Union interest calls for intervention in accordance with
Article 31, a definitive countervailing duty shall be imposed by the Commission acting in
accordance with the examination procedure referred to in Article 25(3). Where provisional
duties are in force, the Commission shall initiate that procedure no later than one month before
the expiry of such duties.

No measures shall be imposed if the subsidy or subsidies are withdrawn or it has been
demonstrated that the subsidies no longer confer any benefit on the exporters involved.

[F1The amount of the countervailing duty shall not exceed the amount of countervailable
subsidies established.

Where the Commission, on the basis of all the information submitted, can clearly
conclude that it is not in the Union’s interest to determine the amount of measures in
accordance with the third subparagraph, the amount of the countervailing duty shall be
less if such lesser duty would be adequate to remove the injury to the Union industry.

Where the Commission has not registered imports, but where the Commission finds,
based on an analysis of all relevant information at its disposal when adopting definitive
measures, that a further substantial rise in imports subject to the investigation occurs
during the period of pre-disclosure, the Commission shall reflect the additional injury
resulting from such increase in the determination of the injury margin for a period no
longer than that referred to in Article 18(1).]
2 A countervailing duty shall be imposed in the appropriate amounts in each case, on
a non-discriminatory basis, on imports of a product from all sources found to benefit from
countervailable subsidies and causing injury, except for imports from those sources from which
undertakings under the terms of this Regulation have been accepted.

The Regulation imposing the duty shall specify the duty for each supplier, or, if that is
impracticable, the supplying country concerned.

3 When the Commission has limited its investigation in accordance with Article 27, any
countervailing duty applied to imports from exporters or producers which have made themselves
known in accordance with Article 27 but were not included in the investigation shall not exceed
the weighted average amount of countervailable subsidies established for the parties in the
sample.

For the purpose of this paragraph, the Commission shall disregard any zero and de
minimis amounts of countervailable subsidies and amounts of countervailable subsidies
established in the circumstances referred to in Article 28.

Individual duties shall be applied to imports from any exporter or producer for which
an individual amount of subsidisation has been calculated as provided for in Article 27.
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Textual Amendments
F1 Substituted by Regulation (EU) 2018/825 of the European Parliament and of the Council of 30 May

2018 amending Regulation (EU) 2016/1036 on protection against dumped imports from countries not
members of the European Union and Regulation (EU) 2016/1037 on protection against subsidised
imports from countries not members of the European Union.
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