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Commission Regulation (EU) 2018/394 of 13 March 2018 amending Regulation
(EU) No 965/2012 as regards the deletion of air operations requirements for balloons

Article 1

Regulation (EU) No 965/2012 is amended as follows:

(1) Article 1 is amended as follows:

(a) paragraphs 1, 2 and 3 are replaced by the following:

1. This Regulation lays down detailed rules for air operations with
aeroplanes, helicopters and sailplanes, including ramp inspections of aircraft
of operators under the safety oversight of another State when landed at
aerodromes located in the territory subject to the provisions of the Treaties.

2 This Regulation also lays down detailed rules on the conditions
for issuing, maintaining, amending, limiting, suspending or revoking the
certificates of operators of aircraft referred to in points (b) and (c) of
Article 4(1) of Regulation (EC) No 216/2008, except for balloons, engaged
in commercial air transport operation, the privileges and responsibilities of
the holders of certificates as well as conditions under which operations shall
be prohibited, limited or subject to certain conditions in the interest of safety.

3 This Regulation also lays down detailed rules on the conditions
and procedures for the declaration by operators engaged in commercial
specialised operations of aeroplanes, helicopters and sailplanes or in non-
commercial operation of complex motor-powered aircraft, including non-
commercial specialised operations of complex motor-powered aircraft,
of their capability and the availability of the means to discharge the
responsibilities associated with the operation of aircraft, and for the oversight
of such operators.;

(b) paragraph 6 is replaced by the following:

6. This Regulation shall not apply to air operations with airships.;

(c) the following paragraph 7 is added:

7. This Regulation shall not apply to air operations with
balloons. However, in respect of such air operations with balloons, other than
tethered gas balloons, the requirements in respect of oversight of Article 3
shall apply.

(2) In Article 2 the following points (1a) and (1b) are inserted:

(1a) “balloon” means a manned lighter-than-air aircraft which is not power driven
and sustains flight through the use of either a lighter-than-air gas or an
airborne heater, including gas balloons, hot-air balloons, mixed balloons and,
although power driven, hot-air airships;

(1b) “tethered gas balloon” means a gas balloon with a tether system that
continuously anchors the balloon to a fixed point during operation;’.

(3) In Article 3(1), the following second subparagraph is inserted:
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The administration and management systems of the competent authorities of the
Member States and of the Agency shall comply with the requirements specified in
Annex II.

(4) Article 5 is amended as follows:

(a) paragraph 1 is replaced by the following:

1. Operators shall only operate an aeroplane, a helicopter or a
sailplane for the purpose of commercial air transport (hereinafter “CAT”)
operations in accordance with the requirements specified in Annexes III and
IV.;

(b) in paragraph 2, point (b) is replaced by the following:

(b) aeroplanes, helicopters and sailplanes used for the transport of
dangerous goods (DG);;

(c) paragraph 4 is replaced by the following:

4. Operators of other-than complex motor-powered aeroplanes and
helicopters, and of sailplanes, involved in non-commercial operations,
including non-commercial specialised operations, shall only operate the
aircraft in accordance with the requirements specified in Annex VII.;

(d) in paragraph 5, point (b) is replaced by the following:

(b) other aeroplanes and helicopters, as well as sailplanes, in
accordance with the provisions specified in Annex VII.;

(e) paragraph 6 is replaced by the following:

6. Operators shall only operate an aeroplane, a helicopter or a
sailplane for the purpose of commercial specialised operations in accordance
with the requirements specified in Annexes III and VIII..

(5) Article 6 is amended as follows:

(a) paragraph 3 is replaced by the following:

3. By way of derogation from Article 5 of this Regulation, and
without prejudice to point (a) of Article 5(4) of Regulation (EC) No
216/2008 and to Subpart P of Annex I to Commission Regulation (EU)
No 748/2012(1) concerning the permit to fly, the following flights shall
continue to be operated under the requirements specified in the national law
of the Member State in which the operator has its principal place of business,
or, where the operator has no principal place of business, the place where
the operator is established or resides.

a flights related to the introduction or modification of aeroplane,
helicopter or sailplane types conducted by design or production
organisations within the scope of their privileges;

b flights carrying no passengers or cargo where the aeroplane,
helicopter or sailplane is ferried for refurbishment, repair,
maintenance checks, inspections, delivery, export or similar
purposes.;

(b) in paragraph 4a, the introductory wording is replaced by the following:
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By way of derogation from Article 5(1) and (6), the following operations
with other-than complex motor-powered aeroplanes and helicopters, and
with sailplanes may be conducted in accordance with Annex VII:.

(6) Article 8 is replaced by the following:

Article 8

Flight time limitations

1 CAT operations shall be subject to the requirements of Subpart FTL of
Annex III.

2 By way of derogation from paragraph 1, air taxi, emergency medical service
and single pilot CAT operations by aeroplanes shall be subject to the requirements
specified in the national law referred to in Article 8(4) of Regulation (EEC) No
3922/91 and in Subpart Q of Annex III to that Regulation.

3 By way of derogation from paragraph 1, CAT operations with helicopters
and CAT operations with sailplanes shall comply with the requirements specified in
the national law of the Member State in which the operator has its principal place of
business.

4 Non-commercial operations, including non-commercial specialised
operations, with complex motor-powered aeroplanes and helicopters, as well as
commercial specialised operations with aeroplanes, helicopters and sailplanes shall
comply as regards flight time limitations, with the requirements specified in the
national law of the Member State in which the operator has its principal place of
business, or, where the operator has no principal place of business, the place where
the operator is established or resides.

(7) Article 10 is amended as follows:

(a) paragraphs 2 and 3 are replaced by the following:

2. The requirements of Annexes II and VII shall apply to non-
commercial operations with sailplanes from 25 August 2013. However,
Member States that have decided in accordance with Union law before
8 April 2019 that some or all of those requirements do not apply to such
operations in their territory, shall make those decisions publicly available.
If any such decision is still in force by 8 April 2020, it shall cease to apply
from that date.

3 The requirements of Annexes II, III, VII and VIII shall apply to
specialised operations with sailplanes from 1 July 2014. However, Member
States that have decided in accordance with Union law before 8 April 2019
that some or all of those requirements do not apply to such operations in their
territory, shall make those decisions publicly available. If any such decision
is still in force by 8 April 2020, it shall cease to apply from that date.;

(b) in paragraph 5, point (b) is replaced by the following:

(b) CAT operations with sailplanes from 1 July 2014. However,
Member States that have decided in accordance with Union law
before 8 April 2019 that some or all of those requirements do
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not apply to such operations in their territory, shall make those
decisions publicly available. If any such decision is still in force
by 8 April 2020, it shall cease to apply from that date.

(8) Annexes I, II, III, IV, VII and VIII are amended in accordance with the Annex to this
Regulation.

Article 2

Entry into force and application

This Regulation shall enter into force on the twentieth day following that of its
publication in the Official Journal of the European Union.

It shall apply from 8 April 2019.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 13 March 2018.

For the Commission

The President

Jean-Claude JUNCKER
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(1) Commission Regulation (EU) No 748/2012 of 3 August 2012 laying down implementing rules
for the airworthiness and environmental certification of aircraft and related products, parts and
appliances, as well as for the certification of design and production organisations (OJ L 224,
21.8.2012, p. 1).’;

https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2012.224.01.0001.01.ENG
https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2012.224.01.0001.01.ENG
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