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Commission Delegated Regulation (EU) 2019/1122 of 12 March 2019 supplementing
Directive 2003/87/EC of the European Parliament and of the Council as
regards the functioning of the Union Registry (Text with EEA relevance)

[F'TITLE IIA

SPECIFIC PROVISIONS FOR ACCOUNTING TRANSACTIONS
UNDER REGULATIONS (EU) 2018/842 AND (EU) 2018/841

CHAPTER 1

Transactions under Regulation (EU) 2018/842

Article 59a
Creation of AEASs

1 At the beginning of the compliance period, the central administrator shall create:

a inthe EU ESR AEA Total Quantity Account a quantity of AEAs equal to the sum of the
annual emission allocations for all Member States for all the years of the compliance
period as set out in Article 10(2) of Regulation (EU) 2018/842 and in the Decisions
adopted pursuant to Article 4(3) and Article 10 of Regulation (EU) 2018/842;

b inthe EU Annex II AEA Total Quantity Account a quantity of AEAs equal to the sum
of all annual emission allocations for all eligible Member States for all the years of
the compliance period as set out in the Decisions adopted pursuant to Articles 4(3) and
(4) of Regulation (EU) 2018/842 based on the percentages notified by Member States
under Article 6(3) of that Regulation.

2 The central administrator shall ensure that the Union Registry assigns each AEA a
unique unit identification code upon its creation.

Article 59b

Annual emission allocation units

AEAs shall be valid for the purpose of meeting the Member States' greenhouse gas
emissions limitation requirements pursuant to Article 4 of Regulation (EU) 2018/842
and their commitments under Article 4 of Regulation (EU) 2018/841. They shall be
transferable only pursuant to conditions laid down in Article 5(1) to (5), Article 6,
Article 9(2) and Article 11 of Regulation (EU) 2018/842 and Article 12(1) of Regulation
(EU) 2018/841.

Article 59c
Transfer of AEAs to each ESR Compliance Account

1 At the beginning of the compliance period, the central administrator shall transfer a
quantity of AEAs corresponding to the annual emission allocation for each Member State for
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each year as set out in Article 10(2) of Regulation (EU) 2018/842 and in the Decisions adopted
pursuant to Article 4(3) and Article 10 of Regulation (EU) 2018/842 from the EU ESR AEA
Total Quantity Account into the relevant ESR Compliance Account.

2 Where on the closure of the Member State ESD Compliance Account for year 2020
pursuant to Article 31 of Regulation (EU) No 389/2013, the total quantity of greenhouse gas
emissions expressed in tonnes of carbon dioxide equivalent in that ESD Compliance Account
exceeds the sum of all AEAs, international credits, tCERs and ICERs, the amount corresponding
to the quantity of emissions in excess, multiplied by the abatement factor specified in Article
7(1)(a) of Decision 406/2009/EC, shall be deducted from the quantity of the AEAs transferred
to the Member State ESR Compliance Account for year 2021 pursuant to paragraph 1 of this
Article.

Article 59d

Introduction of the relevant greenhouse gas emissions data

1 In a timely manner, upon availability of the relevant reviewed greenhouse gas
emissions data for a given year of the compliance period for the majority of Member States,
the central administrator shall enter the total quantity of the relevant reviewed greenhouse gas
emissions expressed in tonnes of carbon dioxide equivalent for each Member State in its ESR
Compliance Account for that given year of the compliance period.

2 The central administrator shall also enter the sum of the relevant reviewed greenhouse
gas emissions data for all Member States for a given year in the EU ESR AEA Total Quantity
Account.

Article 59e
Calculation of the balance of the ESR Compliance Account

1 Upon introduction of the relevant greenhouse gas emissions data pursuant to Article
59d, the central administrator shall ensure that the Union Registry calculates the balance
of the respective ESR Compliance Account by subtracting the total quantity of reviewed
greenhouse gas emissions expressed in tonnes of carbon dioxide equivalent in the respective
ESR Compliance Account from the sum of all AEAs in the same ESR Compliance Account.

2 The central administrator shall ensure that the Union Registry displays the balance of
each ESR Compliance Account.

Article 59f

Determination of the compliance status figures

1 The central administrator shall ensure that 6 months after the introduction of the
relevant greenhouse gas emissions data pursuant to Article 59d of this Regulation for the year
2025 and 2030 the Union Registry determines the compliance status figure for each ESR
Compliance Account for the year 2021 and 2026 by calculating the sum of all AEAs, credits
pursuant to Article 24a of Directive 2003/87/EC and LMU s less the total quantity of reviewed
greenhouse gas emissions expressed in tonnes of carbon dioxide equivalent in the same ESR
Compliance Account.
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2 The central administrator shall ensure that the Union Registry determines the
compliance status figure for each ESR Compliance Account for each of the years 2022 to 2025
and 2027 to 2030 by calculating the sum of all AEAs, credits pursuant to Article 24a of Directive
2003/87/EC and LMUEs less the total quantity of reviewed greenhouse gas emissions expressed
in tonnes of carbon dioxide equivalent in the same ESR Compliance Account at a date falling
one month following the determination of the compliance status figure for the previous year.

The central administrator shall ensure that the Union Registry records the compliance
status figure for each ESR Compliance Account.

Article 59g
Application of Article 9(1)(a) and (b) of Regulation (EU) 2018/842

1 Where the compliance status figure determined pursuant to Article 59f of this
Regulation is negative, the central administrator shall ensure that the Union Registry transfers
the exceeding quantity of reviewed greenhouse gas emissions expressed in tonnes of carbon
dioxide equivalent multiplied by the factor of 1,08 specified in Article 9(1)(a) of Regulation
(EU) 2018/842 from a Member State's ESR Compliance Account for the given year to its ESR
Compliance Account for the next year.

2 At the same time, the central administrator shall block the ESR Compliance Accounts
corresponding to the remaining years of the compliance period, of the Member State concerned.

3 The central administrator shall change the ESR Compliance Account status from
blocked to open for all the remaining years of the compliance period as of the year for which
the compliance status figure determined pursuant to Article 59f is zero or positive.

Article 59h
Use of flexibility laid down in Article 6 of Regulation (EU) 2018/842

The central administrator shall ensure that, upon request of a Member State, the Union
Registry carries out a transfer of AEAs from the EU Annex II AEA Total Quantity
Account to that Member State's ESR Compliance Account for a given year of the
compliance period. Such transfer shall not be carried out in any of the following cases:

(a) the Member State's request is submitted before the calculation of the balance of the
ESR Compliance Account or after the determination of the compliance status figure
for the given year;

(b) the Member State that made the request is not listed in Annex II to Regulation (EU)
2018/842;
(©) the requested amount exceeds the total remaining balance of the Annex II to

Regulation (EU) 2018/842 amount available for that Member State as set out in the
Decisions adopted pursuant to Articles 4(3) and (4) of Regulation (EU) 2018/842
and taking into account any downward revision of the amount pursuant to the second
subparagraph of Article 6(3) of that Regulation;

(d) the requested amount exceeds the quantity of the excess emissions for the given year,
calculated taking into account the quantity of AEAs transferred from that Member
State's ESR Compliance Account for a given year to its LULUCF Compliance
Account pursuant to Articles 59x(3) or 59za(2).



4 Commission Delegated Regulation (EU) 2019/1122 of 12 March 2019 supplementing Directive
2003/87/EC of the...
TITLE IIA CHAPTER 1
Document Generated: 2023-10-09
Changes to legislation: There are currently no known outstanding effects for the Commission
Delegated Regulation (EU) 2019/1122, TITLE IIA. (See end of Document for details)

Article 59i
Borrowing of AEAs

The central administrator shall ensure that, upon request of a Member State, the Union
Registry carries out a transfer of AEAs to that Member State's ESR Compliance Account
for a given year of the compliance period from its ESR Compliance Account for the
following year of the compliance period. Such transfer shall not be carried out in any
of the following cases:

(a) the Member State's request is submitted before the calculation of the balance of the
ESR Compliance Account or after the determination of the compliance status figure
for the given year;

(b) the requested amount exceeds 10 per cent of the following year's annual emission
allocation as determined pursuant to Article 4(3) and Article 10 of Regulation (EU)
2018/842 in respect of the years 2021 to 2025 and 5 per cent of the following year's
annual emission allocation as determined pursuant to Article 4(3) and Article 10 of
Regulation (EU) 2018/842 in respect of the years 2026 to 2029.

Article 59j
Banking of AEAs

The central administrator shall ensure that, upon request of a Member State, the Union
Registry carries out a transfer of AEAs from that Member State's ESR Compliance
Account for a given year of the compliance period to its ESR Compliance Account for
any of the following years of the compliance period. Such transfer shall not be carried
out in any of the following cases:

(a) the Member State's request is submitted before the calculation of the balance of the
ESR Compliance Account for the given year;

(b) in respect of the year 2021, the requested amount exceeds the positive balance of the
account as calculated pursuant to Article 59¢;

(©) in respect of the years 2022 to 2029, the requested amount exceeds the positive balance
of the account as calculated pursuant to Article 59¢ of this Regulation or 30 % of that
Member State's' cumulative annual emission allocations up to that year, as determined
pursuant to Article 4(3) and Article 10 of Regulation (EU) 2018/842;

(d) the status of the ESR Compliance Account initiating the transfer does not allow the
transfer.

Article 59
Use of Land Mitigation Units
The central administrator shall ensure that, upon request of a Member State, the Union
Registry carries out a transfer of Land Mitigation Units from a Member State's LULUCF

Compliance Account to that Member State's ESR Compliance Account. Such transfer
shall not be carried out in any of the following cases:
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(a)

(b)

(©)

(d)

(e)
®

(2

the requested amount exceeds the available quantity of LMUs eligible for transfers
into the ESR Compliance Account pursuant to Article 59x or the remaining amount;

the requested amount exceeds the available amount according to Annex III to
Regulation (EU) 2018/842 or the remaining amount;

the requested amount exceeds the quantity of the emissions for the given year less the
quantity of AEAs for the given year as set out in Article 10(2) of Regulation (EU)
2018/842 and the Decisions adopted pursuant to Article 4(3) and Article 10 of that
Regulation, and less the sum of all the AEAs banked from previous years to the current
or any following year pursuant to Article 59j of this Regulation;

that Member State has not submitted its report in accordance with the second
subparagraph of Article 7(1) of Regulation (EU) No 525/2013 on its intention to use
of the flexibility set out in Article 7 of Regulation (EU) 2018/842;

that Member State has not complied with the Regulation (EU) 2018/841;

the transfer is initiated before the calculation of the balance of the LULUCF
Compliance Account of that MS or after the determination of the compliance status
figure for the given compliance period pursuant to Articles 59u and 59za;

the transfer is initiated before the calculation of the balance of the ESR Compliance
Account of that MS or after the determination of the compliance status figure for the
given year.

Article 591

Ex ante transfers of a Member State's annual emission allocation

The central administrator shall ensure that, upon request of a Member State, the Union
Registry carries out a transfer of AEAs from the ESR Compliance Account for a given
year of that Member State to the ESR Compliance Account of another Member State.
Such transfer shall not be carried out in any of the following cases:

(a)

(b)

(©)

(d)

in respect of the years 2021 to 2025, the requested amount exceeds five per cent of the
given year's annual emission allocation of the initiating Member State as determined
pursuant to Article 4(3) and Article 10 of Regulation (EU) 2018/842 or the remaining
amount available;

in respect of the years 2026 to 2030, the requested amount exceeds ten per cent of the
given year's annual emission allocation of the initiating Member State as determined
pursuant to Article 4(3) and Article 10 of Regulation (EU) 2018/842 or the remaining
amount available;

the Member State has requested the transfer to an ESR Compliance Account for a year
before the given year;

the status of the ESR Compliance Account initiating the transfer does not allow the
transfer.
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Article 59m

Transfers after the calculation of the balance of the ESR Compliance Account

The central administrator shall ensure that, upon request of a Member State, the Union
Registry carries out a transfer of AEAs from the ESR Compliance Account for a given
year of that Member State to the ESR Compliance Account of another Member State.
Such transfer shall not be carried out in any of the following cases:

(a) the Member State's request is submitted before the calculation of the balance of the
account pursuant to Article 59¢;

(b) the requested amount exceeds the positive balance of the account as calculated
pursuant to Article 59¢ or the remaining amount;

(©) the status of the ESR Compliance Account initiating the transfer does not allow the
transfer.

Article 59n
Safety Reserve

Upon introduction of the relevant greenhouse gas emissions data pursuant to Article
59d of this Regulation for the year 2030, the central administrator shall create in the
EU ESR Safety Reserve Account a quantity of additional AEAs equal to the difference
between 70 % of the sum of reviewed emissions for the year 2005 of all Member States
as determined following the methodology in the Decision adopted pursuant to Article
4(3) of Regulation (EU) 2018/842 and the sum of the relevant reviewed greenhouse gas
emissions data for all Member States for the year 2030. Such amount shall be between
0 and 105 million AEAs.

Article 590

First round of distribution of the Safety Reserve

1 The central administrator shall ensure that, upon request of a Member State, the Union
Registry carries out a transfer of AEAs from the EU ESR Safety Reserve Account to that
Member State's ESR Compliance Account for any of the years from 2026 to 2030 as required
by the Member State. Such transfers shall not be carried out in any of the following cases:

a the request refers to an ESR Compliance Account for a year other than the years 2026
to 2030;

b the Member State's request is made before the calculation of the balance for the year
2030;

¢ the Member State's request is made less than 6 weeks before the determination of the
compliance status figure for the ESR Compliance Account for the year 2026;

d the request was made by a Member State which is not listed in the Decision published
pursuant to Article 11(5) of Regulation (EU) 2018/842;

e the requested amount exceeds 20 % of that Member State's overall overachievement
in the period from 2013 to 2020 as determined in the Decision published pursuant
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to Article 11(5) of Regulation (EU) 2018/842 or the amount as reduced pursuant to
paragraph 3 of this Article, or the remaining amount available;

f the quantity of AEAs sold to other Member States pursuant to Articles 591 and 59m
exceeds the quantity of AEAs acquired from other Member States pursuant to Articles
591 and 59m;

g the requested amount exceeds the quantity of the excess emissions for the given year
when taking into account the following:

(1) the quantity of AEAs for the given year as set out in the Decisions adopted
pursuant to Article 4(3) and Article 10 of Regulation (EU) 2018/842;

(i1) the quantity of AEAs acquired to or sold from the ESR Compliance Account
for the given year, pursuant to Articles 591 and 59m;

(ii1) the full quantity of AEAs banked from previous years to the current or any
following years pursuant to Article 59j;

(iv) the total quantity of AEAs allowed for borrowing to that year under Article
591;

v) the quantity of LMUs eligible for the transfers into the ESR Compliance
Accounts pursuant to Article 59x or the remaining amount available pursuant
to Article 59m.

2 Six weeks before the determination of the compliance status figure for the year 2026,
the central administrator shall ensure that the Union Registry calculates and displays the total
sum of AEAs requested by all Member States under paragraph 1.

3 Where the sum referred in paragraph 2 is higher than the total quantity of AEAs in the
EU ESR Safety Reserve Account, the ecntral administrator shall ensure that the Union Registry
carries out a transfer of each amount requested by each Member State reduced on a pro rata basis.

4 The central administrator shall ensure that the Union Registry calculates the pro rata
reduced amount by multiplying the requested amount by the ratio of the total quantity of AEAs
in the EU ESR Safety Reserve Account and the total amount requested by all Member States
pursuant to paragraph 1.

Article 59p

Second round of distribution of the Safety Reserve

1 Where the sum referred in Article 590(2) is lower than the total quantity of AEAs
in the EU ESR Safety Reserve Account, the central administrator shall ensure that the Union
Registry authorises additional requests from Member States provided that:

a Member State's request is made at the earliest six weeks before the determination of
the compliance status figure for the year 2026 but no later than 3 weeks before the
determination of the compliance status figure for the year 2026;

b the request was made by a Member State which is listed in the Decision published
pursuant to Article 11(5) of Regulation (EU) 2018/842;

¢ the quantity of AEAs sold to other Member States pursuant to Articles 591 and 59m
does not exceed the quantity of AEAs acquired from other Member States pursuant to
Articles 591 and 59m,;



8 Commission Delegated Regulation (EU) 2019/1122 of 12 March 2019 supplementing Directive
2003/87/EC of the...
TITLE IIA CHAPTER 1
Document Generated: 2023-10-09
Changes to legislation: There are currently no known outstanding effects for the Commission
Delegated Regulation (EU) 2019/1122, TITLE IIA. (See end of Document for details)

d the transferred amount does not exceed the quantity of the excess emissions for the
given year when taking into account all the amounts listed under Article 590(1)(g) and
the quantity of AEAs received pursuant to Article 590.

2 If the sum of all valid requests is higher than the remaining total amount, the central
daministrator shall ensure that the Union Registry calculates the amount to be transferred for
each valid request by multiplying the remaining total quantity of AEAs in the EU ESR Safety
Reserve Account with the ratio of that request to the sum of all requests fulfilling the criteria
set out in paragraph 1.

Article 59q
Adjustments

1 In case of adjustments pursuant to Article 10 of Regulation (EU) 2018/842 or of any
other modification of the sum specified in Article 59a of this Regulation that would lead to
an increase of a Member State's annual emission allocation during the compliance period, the
central administrator shall create the corresponding quantity of AEAs in the EU ESR AEA Total
Quantity Account and transfer it in the relevant ESR Compliance Account of the Member State
concerned.

2 In case of adjustments pursuant to Article 10 of Regulation (EU) 2018/842 or of any
other modification of the sum specified in Article 59a of this Regulation that would lead to
a decrease of a Member State's annual emission allocation during the compliance period, the
central administrator shall transfer the corresponding quantity of AEAs from the Member State's
relevant ESR Compliance Account to the ESR Deletion Account.

3 Where a Member State notifies a downward change of the percentage under the second
subparagraph of Article 6(3) of Regulation (EU) 2018/842 and following the corresponding
amendment to the amounts specified in the Decision adopted pursuant to Article 4(3) of
Regulation (EU) 2018/842, the central administrator shall transfer the corresponding quantity
of AEAs from the EU Annex II AEA Total Quantity Account to the ESR Deletion Account.
The total amount available for that Member State under Article 6 of Regulation (EU) 2018/842
shall be modified accordingly.

Article 59r
Transfers of previously banked AEAs

The central administrator shall ensure that, upon request of a Member State, the Union
Registry carries out a transfer of AEAs to a Member State's ESR Compliance Account
for a given year of the compliance period from its ESR Compliance Account for any
of the following years of the compliance period. Such transfer shall not be carried out
where:

(a) the requested amount exceeds the quantity of AEAs banked pursuant to Article 59j in
the ESR Compliance Account from which the transfer is intended;

(b) the Member State's request is made before the calculation of the balance or after the
determination of the compliance status figure of the ESR Compliance Account to
which the transfer is intended.
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Article 59s

Execution and reversal of transfers

1 For all transfers specified in this Title, Articles 34, 35 and 55 shall apply.

2 Transfers to the ESR Compliance Accounts initiated in error may be reversed at the
request of the national administrator. In such cases, Article 62(4), (6), (7) and (8) shall apply.]

Textual Amendments
F1  Inserted by Commission Delegated Regulation (EU) 2019/1124 of 13 March 2019 amending

Delegated Regulation (EU) 2019/1122 as regards the functioning of the Union Registry under
Regulation (EU) 2018/842 of the European Parliament and of the Council.
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