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Commission Delegated Regulation (EU) 2019/856 of 26 February 2019
supplementing Directive 2003/87/EC of the European Parliament and of the Council

with regard to the operation of the Innovation Fund (Text with EEA relevance)

CHAPTER II

Specific provisions applicable to grants

Article 8

Special recovery rules

1 The amount of the Innovation Fund support disbursed in accordance with paragraph
5 of Article 6 after the financial close shall be dependent on the avoidance of greenhouse gas
emissions verified on the basis of annual reports submitted by the project proponent for a period
between 3 to 10 years following the entry into operation. The final annual report submitted by
the project proponent shall include the total amount of greenhouse gas emissions avoided during
the entire reporting period.

2 Where the total amount of greenhouse gas emissions avoided during the entire
reporting period is lower than 75 % of the total amount of greenhouse gas emissions planned to
be avoided, the amount paid or to be paid to the project proponent in accordance with paragraph
5 of Article 6 shall be proportionally recovered or reduced.

3 Where the project fails to enter into operation by the pre-determined time or the project
proponent fails to demonstrate any real avoidance of greenhouse gas emissions, the amount paid
after the financial close in accordance with paragraph 5 of Article 6 shall be fully recovered.

4 Where the situations referred to in paragraphs 2 and 3 occur due to extraordinary
circumstances that are beyond the control of the project proponent and the project proponent
demonstrates the project's potential to achieve an avoidance of greenhouse gas emissions
beyond the reported amount, or where the project proponent demonstrates that the project can
achieve significant low-carbon innovation benefits, the Commission may decide not to apply
the recovery mechanisms under paragraphs 2 and 3.

5 The ground for recovery and recovery procedures shall be further specified in the
contractual documentation.

6 The rules laid down in paragraphs 3 and 4 of this Article shall be without prejudice
to general recovery rules under Article 7.
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