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COMMISSION IMPLEMENTING REGULATION (EU) 2020/2036
of 9 December 2020

amending Regulation (EU) No 965/2012 as regards the requirements for flight crew competence and
training methods and postponing dates of application of certain measures in the context of the
COVID-19 pandemic

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2018/1139 of the European Parliament and of the Council of 4 July 2018 on common
rules in the field of civil aviation and establishing a European Union Aviation Safety Agency, and amending Regulations
(EC) No 2111/2005, (EC) No 1008/2008, (EU) No 996/2010, (EU) No 376/2014 and Directives 2014/30/EU and
2014/53/EU of the European Parliament and of the Council, and repealing Regulations (EC) No 552/2004 and (EC) No
216/2008 of the European Parliament and of the Council and Council Regulation (EEC) No 3922/91 ('), and in particular
Article 31 thereof,

Whereas:

(1)  Commission Regulation (EU) No 965/2012 () lays down the requirements that aircraft operators need to comply
with as regards the recurrent operational training and checking of their pilots.

(2)  The European Plan for Aviation Safety adopted by the European Union Aviation Safety Agency (the Agency)
pursuant to Article 6 of Regulation (EU) 20181139, identified that it is of key importance for aviation personnel to
have the right competencies and that training methods need to be adapted to ensure that the personnel is able to
cope with the new emerging technologies and the increasing complexity of the aviation system.

(3)  In 2013 the International Civil Aviation Organization (ICAO) published the ‘Manual of evidence-based training’ (Doc
9995 AN/497), which contains a competency framework (‘core competencies’) necessary to operate safely,
effectively and efficiently in a commercial air transport environment and the corresponding descriptions and related
behavioural indicators to asses those competencies. The evidence-based training (EBT’) competencies, encompass
what was previously known in pilot training as technical and non-technical knowledge, skills and attitudes (KSA).

(4)  The objective of EBT is to improve safety and to enhance the competencies of flight crews to safely operate the
aircraft in all flight regimes and to be able to identify and manage unexpected situations. The EBT concept is
designed to maximise learning and limit formal checking.

(50  Commission Regulation (EU) No 965/2012 should therefore be amended in line with the ICAO Doc 9995 ‘Manual
of evidence-based training’ in order to introduce requirements on the provision of training, checking and
assessment of the EBT programme, and to allow authorities to approve the baseline EBT, which replaces previous
checks, i.e. the Operator Proficiency Check (OPC) and the Licence Proficiency Check (LPC). This will allow a single
approach to recurrent training at the operator.

(6)  The COVID-19 pandemic severely hampered the ability of Member States and the aviation industry to prepare for
the application of a number of recently adopted Implementing Regulations in the field of aviation safety.

() OJL212,22.8.2018,p. 1.

() Commission Regulation (EU) No 965/2012 of 5 October 2012 laying down technical requirements and administrative procedures
related to air operations pursuant to Regulation (EC) No 216/2008 of the European Parliament and of the Council (O] L 296,
25.10.2012, p. 1).
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(7)  Commission Regulation (EU) No 965/2012 requires that cockpit voice recorders (CVR with the capability of
recording 25 hours) are installed and used as of 1 January 2021. To avoid disproportionate financial burden for
aircraft operators and manufacturers of acroplanes whose delivery to operators was scheduled before 1 January
2021 but subsequently disrupted by the COVID-19 pandemic, the application of that requirement should be
postponed.

(8)  The Agency has verified that the postponement of the application of the requirement referred to in recital 7 by a
limited time is possible without having a detrimental effect on aviation safety.

(9)  The Agency has prepared draft implementing rules and submitted them with Opinion No 08/2019 (’) in accordance
with points (b) and (c) of Article 75(2) and with Article 76(1) of Regulation (EU) 2018/1139.

(10) The measures provided for in this Regulation are in accordance with the opinion of the committee established in
accordance with Article 127 of Regulation (EU) 2018/1139,

HAS ADOPTED THIS REGULATION:

Article 1
Amendments to Regulation (EU) No 965/2012

Annexes [, I and III to Regulation (EU) No 965/2012 are amended in accordance with the Annex to this Regulation.

Article 2
Date of entry into force and application

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 9 December 2020.

For the Commission
The President
Ursula VON DER LEYEN

() https:/[www.easa.europa.eu/document-library/opinions
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ANNEX

Annexes [, II, and III to Commission Regulation (EU) No 965/2012 are amended as follows:
(1) Annex I is amended as follows:

The following definitions are inserted:

“(23a) ‘competency’ means a dimension of human performance that is used to reliably predict successful performance
on the job and which is manifested and observed through behaviours that mobilise the relevant knowledge,
skills and attitudes to carry out activities or tasks under specified conditions;

(23b) ‘competency-based training’ means assessment and training programmes that are characterised by a
performance orientation, emphasis on standards of performance and their measurement and the
development of training to the specified performance standards;

(23¢) ‘competency framework’ means a complete set of identified competencies that are developed, trained and
assessed in the operator’s evidence-based training programme utilising scenarios that are relevant to

operations and which is wide enough to prepare the pilot for both foreseen and unforeseen threats and errors;

(42d) ‘EBT module’ means a combination of sessions in a qualified flight simulation training device as part of the
3-year period of recurrent assessment and training;

(47a) ‘enrolment’ means the administrative action carried out by the operator where a pilot participates in the
operator’s EBT programme;

(47b) ‘enrolled pilot’ means the pilot that participates in the EBT recurrent training programme;

(47¢)  ‘equivalency of approachesmeans all the approaches that place an additional demand on a proficient crew
regardless of whether they are used or not in the EBT modules;

(47d) ‘equivalency of malfunctions’ means all the malfunctions that put a significant demand on a proficient crew
regardless of whether they are used or not in the EBT modules;

(47¢) ‘evaluation phase’ means one of the phases of an EBT modulewhich is a line-orientated flight scenario,
representative of the operator’s environment during which there are one or more occurrences to evaluate key
elements of the defined competency framework;

(47f)  ‘evidence-based training (EBT)’ means assessment and training based on operational data that is characterised
by developing and assessing the overall capability of a pilot across a range of competencies (competency

framework) rather than by measuring the performance in individual events or manoeuvres;

(69b) ‘in-seat instruction’ means a technique used in the manoeuvres training phase or the scenario-based training
phase, where the instructors can:

(a) provide simple instructions to one pilot; or
(b) perform predetermined exercises acting, in a pilot seat, as pilot flying (PF) or pilot monitoring (PM) for:
(1) the demonstration of techniques; and/or
(2) triggering the other pilot to intervene or interact;
(69¢c) ‘instructor concordance’'means the consistency or stability of scores between different EBT instructorswhich
gives a score (or scores) of how much homogeneity, or consensus, there is in the ratings given by instructors

(raters);

(72a)  ‘line-orientated flight scenario’ means the assessment and training involving a realistic, ‘real-time’, full mission
simulation of scenarios that are representative of line operations;

(76b) ‘manoeuvres training phase’ means a phase of an EBT module during which, according to aircraft generation,
crews have time to practise and improve performance in largely psychomotor skill-based exercises by
achieving a prescribed flight path or performing a prescribed event to a prescribed outcome;
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(76c) ‘mixed EBT programme’ means an operator’s recurrent training and checking programme as per ORO.FC.230,
a portion of which is dedicated to the application of EBT but which does not replace proficiency checks as per
Appendix 9 to Annex I (Part-FCL) to Regulation (EU) No 1178/2011;

(98a) ‘proficient’ means having demonstrated the necessary skills, knowledge and attitudes that are required to
perform any defined tasks to the prescribed standard;

(105b) ‘scenario-based training phase’ means a phase of an EBT module which focuses on the development of
competencies, whilst the pilot is trained to mitigate the most critical risks identified for the aircraft
generation. It should include the management of specific operator’s threats and errors in a real-time line-
orientated environment;”

(2) AnnexII (Part-ARO) is amended as follows:
the following point ARO.OPS.226 is inserted:
“ARO.OPS.226 Approval and oversight of evidence-based training programmes

(a) Where a competent authority grants an approval for EBT programmes, inspectors must receive qualification and
training in EBT principles, application, approval processes and continuing oversight.

(b) The competent authority shall assess and oversee the EBT programme, together with the processes that support
the implementation of the EBT programme and its effectiveness.

(c) Upon receiving an application for the approval of an EBT programme, the competent authority shall:
(1) ensure the resolution of level 1 findings in the areas that will support the application of the EBT programme;

(2) assess the capability of the operator to support the implementation of the EBT programme. The following
elements shall be considered as a minimum:

(i) the maturity and capability of the operator’s management system in the areas that will support the
application of the EBT programme — in particular, flight crew training;

(i) the operator’s EBT programme suitability — the EBT programme shall correspond to the size of the
operator, and the nature and complexity of its activities, taking into account the hazards and associated
risks inherent in those activities;

(i) the adequacy of the operator’s record-keeping system, in particular with regard to flight crew training,
checking and qualifications records in particular ORO.GEN.220 and ORO.MLR.115 points (c) and (d);

(iv) the suitability of the operator’s grading system to assess the pilot competencies;

(v) the competence and the experience of the instructors and other personnel involved in the EBT
programme in the use of the processes and procedures that support the implementation of the EBT
programme; and

(vi) the operator’s EBT implementation plan and a safety risk assessment supporting the EBT programme in
order to demonstrate how an equivalent level of safety to that of the current training programme can be
achieved.

(d) The competent authority shall grant an EBT programme approval when the assessment concludes that the
compliance with at least ORO.FC.146, ORO.FC.231, and ORO.FC.232 is ensured.

(e) Without prejudice to ARO.GEN.120 (d) and (e), the competent authority shall notify the Agency when it starts the
evaluation of an alternative means of compliance related to EBT.”

(3) Annex III (Part-ORO) is amended as follows:
(a) point ORO.FC.145 is replaced by the following:

“ORO.FC.145 Provision of training, checking and assessment
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(a) All training, checking and assessment required in this Subpart shall be conducted in accordance with the
training programmes and syllabi established by the operator in the operations manual;

(b) When establishing the training programmes and syllabi, the operator shall include the relevant elements
defined in the mandatory part of the operational suitability data established in accordance with Regulation
(EU) No 748/2012.

(c) In the case of CAT operations, training and checking programmes, including syllabi and use of individual flight
simulation training devices (FSTDs), shall be approved by the competent authority.

(d) The FSTD shall replicate the aircraft used by the operator, as far as practicable. Differences between the FSTD
and the aircraft shall be described and addressed through a briefing or training, as appropriate.

(e) The operator shall establish a system to adequately monitor changes to the FSTD and to ensure that those
changes do not affect the adequacy of the training programmes.”;

the following ORO.FC.146 is inserted:
“ORO.FC.146 Personnel providing training, checking and assessment

(a) All training, checking and assessment required in this Subpart shall be conducted by appropriately qualified
personnel.

(b) In the case of flight and flight simulation training and checking, the personnel that provides the training and
conducts the checks shall be qualified in accordance with Annex I (Part-FCL) to Regulation (EU) No 1178/
2011.

(c) For an EBT programme, the personnel that performs assessment and provides training shall:

(1) hold an Annex I (Part-FCL) instructor or examiner certificate;

(2) complete the operator’s EBT instructor standardisation programme. This shall include an initial
standardisation programme and a recurrent standardisation programme.

Completion of the operator’s EBT initial standardisation will qualify the instructor to perform EBT
practical assessment.

(d) Notwithstanding point (b) above, the line evaluation of competence shall be conducted by a suitably qualified
commander nominated by the operator that is standardised in EBT concepts and the assessment of
competencies (line evaluator).”;

the following point ORO.FC.231 is inserted:
“ORO.FC.231 Evidence-based training
(a) EBT PROGRAMME

(1) The operator may substitute the requirements of ORO.FC.230 by establishing, implementing and
maintaining a suitable EBT programme approved by the competent authority.

The operator shall demonstrate its capability to support the implementation of the EBT programme
(including an implementation plan) and perform a safety risk assessment demonstrating how an
equivalent level of safety is achieved.

(2) The EBT programme shall:

(i) correspond to the size of the operator, and the nature and complexity of its activities, taking into
account the hazards and associated risks inherent in those activities;

(ii) ensure pilot competence by assessing and developing pilot competencies required for a safe, effective
and efficient operation of aircraft;

(i) ensure that each pilot is exposed to the assessment and training topics derived in accordance with
ORO.FC.232;

(iv) include at least six EBT modules distributed across a 3-year programme; each EBT module shall
consist of an evaluation phase and a training phase. The validity period of a EBT module shall be 12
months;
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(3)

(A) The evaluation phase comprises a line-orientated flight scenario (or scenarios) to assess all
competencies and identify individual training needs.

(B) The training phase comprises:

(a) the manoeuvres training phase, comprising training to proficiency in certain defined
manoeuvres;

(b) the scenario-based training phase, comprising a line-orientated flight scenario (or scenarios)
to develop competencies and address individual training needs.

The training phase shall be conducted in a timely manner after the evaluation phase.
The operator shall ensure that each pilot enrolled in the EBT programme completes:

(i) aminimum of two EBT modules within the validity period of the type rating, separated by a period of
not less than 3 months. The EBT module is completed when:

(A) the content of the EBT programme is completed for that EBT module (exposure of the pilot to the
assessment and training topics); and

(B) an acceptable level of performance in all observed competencies has been demonstrated;
(ii) line evaluation(s) of competence; and
(ili) ground training.

The operator shall establish an EBT instructor standardisation and concordance assurance programme to
ensure that the instructors involved in EBT are properly qualified to perform their tasks.

(i) Allinstructors must be subject to this programme;

(i) The operator shall use appropriate methods and metrics to assess concordance;

(iti) The operator shall demonstrate that the instructors have sufficient concordance.

The EBT programme may include contingency procedures for unforeseen circumstances that could affect
the delivery of the EBT modules. The operator shall demonstrate the need for those procedures. The
procedures shall ensure that a pilot does not continue line operations if the performance observed was
below the minimum acceptable level. They may include:

(i) a different separation period between EBT modules; and

(i) different order of the phases of the EBT module.

COMPETENCY FRAMEWORK

The operator shall use a competency framework for all aspects of assessment and training within an EBT
programme. The competency framework shall:

(1)
(2)
(3)

be comprehensive, accurate, and usable;
include observable behaviours required for safe, effective and efficient operations;

include a defined set of competencies, their descriptions and their associated observable behaviours.

TRAINING SYSTEM PERFORMANCE

(1)

2)
®)

The EBT system performance shall be measured and evaluated through a feedback process in order to:
(i) validate and refine the operator’s EBT programme;

(ii) ascertain that the operator’s EBT programme develops pilot competencies.

The feedback process shall be included in the operator’s management system.

The operator shall develop procedures governing the protection of EBT data.
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(d) GRADING SYSTEM
(1) The operator shall use a grading system to assess the pilot competencies. The grading system shall ensure:
(i) asufficient level of detail to enable accurate and useful measurements of individual performance;

(i) a performance criterion and a scale for each competency, with a point on the scale which determines
the minimum acceptable level to be achieved for the conduct of line operations. The operator shall
develop procedures to address low performance of the pilot;

(iii) data integrity;
(iv) data security.

(2) The operator shall verify at regular intervals the accuracy of the grading system against a criterion-
referenced system.

(e) SUITABLE TRAINING DEVICES AND VOLUME OF HOURS TO COMPLETE THE OPERATOR'S EBT
PROGRAMME

(1) Each EBT module shall be conducted in an FSTD with a qualification level adequate to ensure the correct
delivery of the assessment and training topics.

(2) The operator shall provide a sufficient volume of hours in the suitable training device for the pilot to
complete the operator’s EBT programme. The criteria to determine the volume of the EBT programme are
as follows:

(i) The volume corresponds to the size and complexity of the EBT programme;
(i) The volume is sufficient to complete the EBT programme;

(i) The volume ensures an effective EBT programme taking into account the recommendations provided
by ICAO, the Agency, and the competent authority;

(iv) The volume corresponds to the technology of the training devices used.
() EQUIVALENCY OF MALFUNCTIONS
(1) Each pilot shall receive assessment and training in the management of aircraft system malfunctions.

(2) Aircraft system malfunctions that place a significant demand on a proficient crew shall be organised by
reference to the following characteristics:

(i) immediacy;

(i) complexity;

(ili) degradation of aircraft control;
(iv) loss of instrumentation;

(v) management of consequences.

(3) Each pilot shall be exposed to at least one malfunction for each characteristic at the frequency determined
by the table of assessment and training topics.

(4) Demonstrated proficiency in the management of one malfunction is considered equivalent to
demonstrated proficiency in the management of other malfunctions with the same characteristics.

(g9 EQUIVALENCY OF APPROACHES RELEVANT TO OPERATIONS

(1) The operator shall ensure that each pilot receives regular training in the conduct of approach types and
approach methods relevant to operations.

(2) This training shall include approaches that place an additional demand on a proficient crew.

(3) This training shall include the approaches that require specific approval in accordance with Annex V (Part-
SPA) to this Regulation.

(h) LINE EVALUATION OF COMPETENCE

(1) Each pilot shall periodically undertake a line evaluation of competence in an aircraft to demonstrate the
safe, effective and efficient conduct of normal line operations described in the operations manual.
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(2) The validity period of a line evaluation of competence shall be 12 months.

(3) The operator approved for EBT may, with the approval of the competent authority, extend the validity of
the line evaluation of competence to:

(i) -either 2 years, subject to a risk assessment;

(ii) or 3 years, subject to a feedback process for the monitoring of line operations which identifies threats
to the operations, minimises the risks of such threats, and implements measures to manage human
error in the operations.

(4) For successful completion of the line evaluation of competence, the pilot shall demonstrate an acceptable
level of performance in all observed competencies.

(i) GROUND TRAINING
(1) Every 12 calendar months, each pilot shall undergo:
(i) technical ground training;

(ii) assessment and training on the location and use of all emergency and safety equipment carried on the
aircraft.

(2) The operator may, with the approval of the competent authority and subject to a risk assessment, extend
the period of assessment and training on the location and use of all emergency and safety equipment
carried on the aircraft to 24 months.”;

(d) the following point ORO.FC.232 is inserted:
“ORO.FC.232 EBT programme assessment and training topics
(a) The operator shall ensure that each pilot is exposed to the assessment and training topics.
(b) The assessment and training topics shall be:

(1) derived from safety and operational data that are used to identify the areas for improvement and
prioritisation of pilot training to guide in the construction of suitable EBT programmes;

(2) distributed across a 3-year period at a defined frequency;
(3) relevant to the type or variant of aircraft on which the pilot operates.”;
(e) the following point ORO.FC.235 (a) is replaced by the following:
“ORO.FC.235 Pilot qualification to operate in either pilot’s seat

(a) Commanders whose duties require them to operate in either pilot seat and carry out the duties of a co-pilot, or
commanders required to conduct training or checking duties, shall complete additional training and checking
as specified in the operations manual. The check may be conducted together with the operator proficiency
check prescribed in point ORO.FC.230(b) or in the EBT programme prescribed in point ORO.FC.231.".

(4) Annex IV (Part-CAT) is amended as follows:
point (c)(1) in point CAT.IDE.A.185 is replaced by the following:

(1) “the preceding 25 hours for aeroplanes with an MCTOM of more than 27 000 kg and first issued with an individual
CofA on or after 1 January 2022; or”.

(5) Annex VI (Part-NCC) is amended as follows:
point (b)(1)in point NCC.IDE.A.160 is replaced by the following:

(1) “the preceding 25 hours for aeroplanes with an MCTOM of more than 27 000 kg and first issued with an individual
CofA on or after 1 January 2022; or”.

(6) Annex VIII (Part-SPO) is amended as follows:
point (b)(1) in point SPO.IDE.A.140 is replaced by the following:

“(1) the preceding 25 hours for acroplanes with an MCTOM of more than 27 000 kg and first issued with an individual
CofA on or after 1 January 2022; or”.
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