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Commission Implementing Regulation (EU) 2020/761 of 17 December 2019
laying down rules for the application of Regulations (EU) No 1306/2013,
(EU) No 1308/2013 and (EU) No 510/2014 of the European Parliament and of
the Council as regards the management system of tariff quotas with licences

COMMISSION IMPLEMENTING REGULATION (EU) 2020/761
of 17 December 2019

laying down rules for the application of Regulations (EU) No 1306/2013,
(EU) No 1308/2013 and (EU) No 510/2014 of the European Parliament and of
the Council as regards the management system of tariff quotas with licences

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 1308/2013 of the European Parliament and of the
Council of 17 December 2013 establishing a common organisation of the markets in agricultural
products and repealing Council Regulations (EEC) No 922/72, (EEC) No 234/79, (EC) No
1037/2001 and (EC) No 1234/2007", and in particular Article 187 and Article 223(3) thereof,

Having regard to Regulation (EU) No 1306/2013 of the European Parliament and of the Council
of 17 December 2013 on the financing, management and monitoring of the common agricultural
policy and repealing Council Regulations (EEC) No 352/78, (EC) No 165/94, (EC) No 2799/98,
(EC) No 814/2000, (EC) No 1290/2005 and (EC) No 485/2008®, and in particular Article 66(4)
thereof,

Having regard to Regulation (EU) No 510/2014 of the European Parliament and of the Council
of 16 April 2014 laying down the trade arrangements applicable to certain goods resulting from
the processing of agricultural products and repealing Council Regulations (EC) No 1216/2009
and (EC) No 614/2009% and in particular points (a) to (d) of Article 9 and point (a) of Article
16(1) thereof,

Whereas:

(D) Regulation (EU) No 1308/2013 lays down rules regarding tariff quota management and
special treatment of imports by third countries. It also empowers the Commission to
adopt delegated and implementing acts in that respect. In order to ensure the smooth
functioning of the management of tariff quotas in the new legal framework, certain
rules have to be adopted by means of such acts. Those acts should replace a certain
number of acts laying down common rules or specific sectoral rules, based on acts
adopted pursuant to Article 43(2) or Article 207 of the Treaty on the Functioning of the
European Union (‘TFEU”), which are repealed by Commission Delegated Regulation
(EU) 2020/760%

2) The Union has undertaken in international agreements and in acts adopted pursuant
to Article 43(2) and Article 207 TFEU to open tariff quotas for certain agricultural
products and in some cases to administer those quotas. In some cases imports
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of products under such tariff quotas are subject to an import licence obligation.
Commission Regulations and Commission Implementing Regulations which have
opened those quotas and provide for specific rules are repealed by Delegated Regulation
(EU) 2020/760. It is appropriate to maintain those rules in this Regulation.

An annual tariff quota period of 12 consecutive months should be established for all
the tariff quotas for agricultural and other products falling within the scope of this
Regulation. In some cases, it is appropriate to provide for tariff quota sub-periods within
the annual tariff quota period, particularly where this is provided for in an international
agreement.

In order to guarantee a sound administration of tariff quotas, minimum or maximum
quantities to be applied for under tariff quotas should be set out.

In order to simplify and improve the effectiveness and efficacy of the administration and
control mechanisms, common conditions should be laid down for the administration
of import tariff quotas subject to import licences. Those tariff quotas should be
administered by allocation of licences in proportion to the overall quantities requested
(hereinafter the ‘simultaneous examination method”). Rules should also be laid down
on the submission of applications and issue of licences, which should apply in addition
to those of Commission Delegated Regulation (EU) 2016/1237® and Commission
Implementing Regulation (EU) 2016/1239®.

Some international agreements require that tariff quotas are administered through a
method based on documents issued by third countries. This method requires that the
allocation of licences corresponds to the quantities set out in the documents issued by
third countries. It is therefore necessary to lay down specific rules for that method of
administration. The documents should be issued by an authority recognised by the third
country and should comply with certain conditions.

In order to ensure transparency when administering tariff quotas subject to import
licences, the competent authorities should provide relevant information, upon request,
to any operator having an interest in the trade in the product concerned. To enable
operators to apply for the available quantities under a tariff quota, the Commission
should publish the overall tariff quota quantity available for application, and the
opening and closing dates of application. Any derogations from or changes to the
rules concerning licensing procedures or the list of products subject to import licensing
should also be published in accordance with the principles of the World Trade

Organization Import Licence Agreement” and the Bali Ministerial Decision®.

It is necessary to establish an appropriate amount of security for the licences to be issued
under tariff quotas, to guarantee that the products will be released for free circulation
in the Union or exported from the Union during the period of validity of the licence.

In order to ease the management of certain sensitive and highly demanded tariff quotas,
and certain tariff quotas where there has been circumvention in the past, a dedicated
electronic system is established by Delegated Regulation (EU) 2020/760. Rules
concerning procedures and time limits for submission of documents and declarations
through this electronic system should be laid down.
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Rules concerning the issuing of licences should be laid down. In particular, it is
appropriate to provide for the application of an allocation coefficient where the
quantities covered by the licence applications exceed the quantities available for the
import tariff quota period concerned.

It is necessary to lay down the periods of validity of licences issued under the tariff
quotas in order to define when the obligation to import or export is fulfilled.

In the interest of existing garlic importers, who normally import substantial quantities
of garlic, and to ensure that new importers can enter the market, a distinction should be
drawn between traditional and new garlic importers for garlic originated in Argentina.
A definition of those two categories of importers should be provided and certain criteria
relating to the applicants and the use of the import licences should be laid down. As a
part of the simplification of the management of the import tariff quotas for garlic, the
quota order numbers for import tariff quotas for garlic originating in China and in other
third countries (except China and Argentina) have been replaced by new numbers. The
modification of order numbers should not affect the continuity of these tariff quotas
as regards among others the calculation of the reference quantity, where applicable,
in particular for the purposes of the transitional provisions referred to in Article 26 of
Delegated Regulation (EU) 2020/760. The same is the case for the import tariff quotas
for mushrooms originating in China and in other third countries (except China) to which
new order numbers have been assigned.

The quantities to be allocated to those categories of importers should be determined
on the basis of the quantities actually imported rather than on the basis of the import
licences issued. Applications for import licences to import garlic from Argentina
submitted by both categories of importers should be subjected to certain restrictions,
such as a reference quantity for traditional importers. Such restrictions are necessary
to ensure not only that competition between importers is safeguarded but also that
importers genuinely engaged in commercial activity in the fruit and vegetable market
are given the opportunity to defend their legitimate trading positions vis-a-vis other
importers and that no single importer is able to control the market.

To improve controls and to prevent the risk of aberration of trade based on inaccurate
certificates of origin and other documents, the existing system of certificates of origin
for garlic and the requirement for garlic to be transported directly from the third country
of origin to the Union should be maintained. The list of third countries should be
extended in light of the additional information. Such certificates of origin should be
issued by the competent national authorities in accordance with Articles 57, 58 and 59
of Commission Implementing Regulation (EU) 2015/2447.”

In order to verify the compliance with the tariff quota conditions, imports under the
tariff quotas of ‘baby beef”, high-quality fresh, chilled and frozen beef and for frozen
buffalo meat and frozen thin skirt of bovine animals should be subject to the presentation
of a certificate of authenticity certifying that the goods originate from the issuing
country and that they correspond exactly to the definition established in the international
agreement. A template for the certificates of authenticity should be established and
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detailed rules should be laid down for the use of certificates of authenticity issued based
on this template.

The Union has the option of designating which importers may import cheese originating
in the European Union into the United States of America under specific quota. To allow
the Union to maximise the value of the quota, a procedure should therefore be laid
down for designating importers on the basis of the allocation of export licences for the
products concerned.

Taking into account the particularities of the duty free import period for maize
applicable for Spain and Portugal as well as for sorghum for Spain, specific provisions
should be laid down as regards the licence application period, the submission of
the licence applications and licences for maize and sorghum for the Member States
concerned.

In order to ensure a smooth transition to the rules provided for in this Regulation and
to fulfil the obligation to notify the new rules to the World Trade Organisation prior
to their application and to grant operators sufficient time to adapt to the obligation to
register in a dedicated electronic system and to submit a declaration of independence
through that electronic system for certain over-demanded tariff quotas, it is appropriate
to provide for deferred entry into application of this Regulation.

The measures provided for in this Regulation are in accordance with the opinion of the
Committee for the Common Organisation of the Agricultural Markets,

HAS ADOPTED THIS REGULATION:
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OJ L 347,20.12.2013, p. 671.
OJ L 347,20.12.2013, p. 549.
OJL 150,20.5.2014, p. 1.

Commission Delegated Regulation (EU) 2020/760 of 17 December 2019 supplementing
Regulation (EU) No 1308/2013 of the European Parliament and of the Council as regards the rules
for the administration of import and export tariff quotas subject to licences and supplementing
Regulation (EU) No 1306/2013 of the European Parliament and of the Council as regards the
lodging of securities in the administration of tariff quotas (see page 1 of this Official Journal).

Commission Delegated Regulation (EU) 2016/1237 of 18 May 2016 supplementing Regulation
(EU) No 1308/2013 of the European Parliament and of the Council with regard to the rules
for applying the system of import and export licences and supplementing Regulation (EU) No
1306/2013 of the European Parliament and of the Council with regard to the rules on the release
and forfeit of securities lodged for such licences, amending Commission Regulations (EC) No
2535/2001, (EC) No 1342/2003, (EC) No 2336/2003, (EC) No 951/2006, (EC) No 341/2007 and
(EC) No 382/2008 and repealing Commission Regulations (EC) No 2390/98, (EC) No 1345/2005,
(EC) No 376/2008 and (EC) No 507/2008 (OJ L 206, 30.7.2016, p. 1).

Commission Implementing Regulation (EU) 2016/1239 of 18 May 2016 laying down rules for the
application of Regulation (EU) No 1308/2013 of the European Parliament and of the Council with
regard to the system of import and export licences (OJ L 206, 30.7.2016, p. 44).

Uruguay Round of Multilateral Trade Negotiations (1986-1994) — Annex 1 — Annex 1A —
Agreement on Import Licensing Procedures (WTO-GATT 1994) (OJ L 336, 23.12.1994, p. 151).

Bali Ministerial Decision on Tariff Rate Quota Administration WT/MIN(13)/39 — WT/L/914 of 11
December 2013.

Commission Implementing Regulation (EU) 2015/2447 of 24 November 2015 laying down detailed
rules for implementing certain provisions of Regulation (EU) No 952/2013 of the European
Parliament and of the Council laying down the Union Customs Code (OJ L 343, 29.12.2015, p.
558).
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