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Agreement on the European Economic Area

PART VII

INSTITUTIONAL PROVISIONS

CHAPTER 3

HOMOGENEITY, SURVEILLANCE
PROCEDURE AND SETTLEMENT OF DISPUTES

Section 1

Homogeneity
Article 105

1. In order to achieve the objective of the Contracting Parties to arrive at as uniform an
interpretation as possible of the provisions of the Agreement and those provisions of Community
legislation which are substantially reproduced in the Agreement, the EEA Joint Committee shall
act in accordance with this Article.

2. The EEA Joint Committee shall keep under constant review the development of the
case-law of the Court of Justice of the European Communities and the EFTA Court. To this end
judgments of these Courts shall be transmitted to the EEA Joint Committee which shall act so
as to preserve the homogeneous interpretation of the Agreement.

3. If the EEA Joint Committee within two months after a difference in the case-law of
the two Courts has been brought before it, has not succeeded to preserve the homogeneous
interpretation of the Agreement, the procedures laid down in Article 111 may be applied.

Article 106

In order to ensure as uniform an interpretation as possible of this Agreement, in
full deference to the independence of courts, a system of exchange of information
concerning judgments by the EFTA Court, the Court of Justice of the European
Communities and the Court of First Instance of the European Communities and the
Courts of last instance of the EFTA States shall be set up by the EEA Joint Committee.
This system shall comprise:

(a) transmission to the Registrar of the Court of Justice of the European Communities of
judgments delivered by such courts on the interpretation and application of, on the
one hand, this Agreement or, on the other hand, the Treaty establishing the European
Economic Community and the Treaty establishing the European Coal and Steel
Community, as amended or supplemented, as well as the acts adopted in pursuance
thereof in so far as they concern provisions which are identical in substance to those
of this Agreement;

(b) classification of these judgments by the Registrar of the Court of Justice of the
European Communities including, as far as necessary, the drawing up and publication
of translations and abstracts;
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(©) communications by the Registrar of the Court of Justice of the European Communities
of the relevant documents to the competent national authorities, to be designated by
each Contracting Party.

Article 107

Provisions on the possibility for an EFTA State to allow a court or tribunal to ask the
Court of Justice of the European Communities to decide on the interpretation of an EEA
rule are laid down in Protocol 34.

Section 2

Surveillance procedure
Article 108

1. The EFTA States shall establish an independent surveillance authority (EFTA
Surveillance Authority) as well as procedures similar to those existing in the Community
including procedures for ensuring the fulfilment of obligations under this Agreement and for
control of the legality of acts of the EFTA Surveillance Authority regarding competition.

2. The EFTA States shall establish a court of justice (EFTA Court).

The EFTA Court shall, in accordance with a separate agreement between the EFTA
States, with regard to the application of this Agreement be competent, in particular, for:

(a) actions concerning the surveillance procedure regarding the EFTA States;
(b) appeals concerning decisions in the field of competition taken by the EFTA
Surveillance Authority;
(©) the settlement of disputes between two or more EFTA States.
Article 109
1. The fulfilment of the obligations under this Agreement shall be monitored by, on

the one hand, the EFTA Surveillance Authority and, on the other, the EC Commission acting
in conformity with the Treaty establishing the European Economic Community, the Treaty
establishing the European Coal and Steel Community and this Agreement.

2. In order to ensure a uniform surveillance throughout the EEA, the EFTA Surveillance
Authority and the EC Commission shall cooperate, exchange information and consult each other
on surveillance policy issues and individual cases.

3. The EC Commission and the EFTA Surveillance Authority shall receive any
complaints concerning the application of this Agreement. They shall inform each other of
complaints received.

4, Each of these bodies shall examine all complaints falling within its competence and
shall pass to the other body any complaints which fall within the competence of that body.

5. In case of disagreement between these two bodies with regard to the action to be taken
in relation to a complaint or with regard to the result of the examination, either of the bodies
may refer the matter to the EEA Joint Committee which shall deal with it in accordance with
Article 111.
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Article 110

Decisions under this Agreement by the EFTA Surveillance Authority and the EC
Commission which impose a pecuniary obligation on persons other than States, shall be
enforceable. The same shall apply to such judgments under this Agreement by the Court
of Justice of the European Communities, the Court of First Instance of the European
Communities and the EFTA Court.

Enforcement shall be governed by the rules of civil procedure in force in the State in the
territory of which it is carried out. The order for its enforcement shall be appended to the
decision, without other formality than verification of the authenticity of the decision,
by the authority which each Contracting Party shall designate for this purpose and shall
make known to the other Contracting Parties, the EFTA Surveillance Authority, the
EC Commission, the Court of Justice of the European Communities, the Court of First
Instance of the European Communities and the EFTA Court.

When these formalities have been completed on application by the party concerned,
the latter may proceed to enforcement, in accordance with the law of the State in the
territory of which enforcement is to be carried out, by bringing the matter directly before
the competent authority.

Enforcement may be suspended only by a decision of the Court of Justice of the
European Communities, as far as decisions by the EC Commission, the Court of
First Instance of the European Communities or the Court of Justice of the European
Communities are concerned, or by a decision of the EFTA Court as far as decisions
by the EFTA Surveillance Authority or the EFTA Court are concerned. However, the
courts of the States concerned shall have jurisdiction over complaints that enforcement
is being carried out in an irregular manner.

Section 3

Settlement of disputes
Article 111

1. The Community or an EFTA State may bring a matter under dispute which concerns
the interpretation or application of this Agreement before the EEA Joint Committee in
accordance with the following provisions.

2. The EEA Joint Committee may settle the dispute. It shall be provided with all
information which might be of use in making possible an in-depth examination of the situation,
with a view to finding an acceptable solution. To this end, the EEA Joint Committee shall
examine all possibilities to maintain the good functioning of the Agreement.

3. If a dispute concerns the interpretation of provisions of this Agreement, which are
identical in substance to corresponding rules of the Treaty establishing the European Economic
Community and the Treaty establishing the European Coal and Steel Community and to acts
adopted in application of these two Treaties and if the dispute has not been settled within three
months after it has been brought before the EEA Joint Committee, the Contracting Parties to
the dispute may agree to request the Court of Justice of the European Communities to give a
ruling on the interpretation of the relevant rules.

Ifthe EEA Joint Committee in such a dispute has not reached an agreement on a solution
within six months from the date on which this procedure was initiated or if, by then,
the Contracting Parties to the dispute have not decided to ask for a ruling by the Court
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of Justice of the European Communities, a Contracting Party may, in order to remedy

possible imbalances,

— either take a safeguard measure in accordance with Article 112(2) and following the
procedure of Article 113;

— or apply Article 102 mutatis mutandis.

4. If a dispute concerns the scope or duration of safeguard measures taken in accordance
with Article 111(3) or Article 112, or the proportionality of rebalancing measures taken in
accordance with Article 114, and 1f the EEA Joint Committee after three months from the
date when the matter has been brought before it has not succeeded to resolve the dispute, any
Contracting Party may refer the dispute to arbitration under the procedures laid down in Protocol
33. No question of interpretation of the provisions of this Agreement referred to in paragraph
3 may be dealt with in such procedures. The arbitration award shall be binding on the parties
to the dispute.



