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Cap. 59.

An A& for paving the Footways, and for cleanfing,
lighting, and regulating the Streets, and other pub-
lick Paffages and Places, within the Borough of
Malmefbury, in the County of #ilts, and the Ave-
nues leading into the fame; and for removing and
preventing, Nuifances, Annoyances, and Obftruc-
tions therein. [21ft Fune 1798.]

HEREAS the Footways of the feveral Streets, Lanes, and
other publick Paflages and Places, within the Borough of

Malmefbury, in the County of #ilts, and the Avenues leading
into the fame, are not properly paved, pitched, cleanfed, and lighted,
and are fubject to various Incroachments, Obftrutions, Nuifances, and
Annoyances, and it would be a great Ben<fit, Safety, and Convenience,
as well to the Inhabitants of the faid Borough, as to all Perfons reforting
to and travelling through the fame, if the faid Footways were properly
paved, pitched, and repaired, and the faid Streets, Lanues, and publick
Paffages were cleanfed, regulated, and more effe¢iually ¥ :ted, and ifall
Incroachments, Obftruttions, Nuifances, and Annoyarn ¢ were removed,
and prevented for the future; but the feveral uleful and neceflary Pur-
poles aforefaid cannot be effetted without the Aid and Authority of Par-
liament ; may it therefore pleafe Your Majefty that it may be enatted ;

[(Loc, & Per.) 9 F and
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and be it enalted by the King’s moft Txcellent Majelty, by and with the
Advice and Cenfent of the Lovds SPII‘IILL.L and Femporal, aud i'::;n:x:ons,
in this prefent Parliament affembleds and by-the Authority of the fune,
That the High Sﬁﬁﬁ"xrd and Ald terman of the Did ?am;mmn for the Time
being, the Vicar of the Viearage of Saine Paul Nl mjoury, for the Time
being, Geosge Searle de,je, (/7.2/‘:(’; Weftley Cowe, Richard Cavior, Giles
Cﬂm&r, j@/ﬁ’f Dorman, Fehn Lvens Clerk, Thomus ]*/iwum, Theinas
Grimlione Eftconrt. Georgs Gavlick, Fobn Garick, Francis iiithy 79/'77? Handy,
Fohn Hanks Shoplceeper, Fobn Teffonivs, Peter Larvey Lzﬂ)&’f! Yobs: Lowedl
Clerk, Fobn Semwell ﬂr’y, Sam 27l Oﬂ’«,', '% 7 (w!‘ Richord Banter
Robins, Richard Ribinsg, Thomes Roleris, 7uln "’7, .1':16/ f),'/‘l./';ljﬁ Jiia
liam Skey, and Fdward Waits, aud thcn Sucaetio

3

to be elected
Manner herein-alter mentioned, {nall be, and they are hereby appolinted
Commiflioners for putting this Act in Execution ; aud when ary of the
faid Commiflioners appeinted by this A&, or to be ciected In Manner
hercin-after mentioned, fhall die, remove, or, by Writing under his
Hand dﬂhmred to the Clerk of the fuid Commiilicners, deciine or refule
to a&, it fhall be tawful for the furviving or remaining Commiflioners, by
Writing under their Hands, to ele@d One other Ibr.\,:} inhabiting within
the faid Borough, or uflually refiding withinthe Dittarce of ;ue Miles
thereof, to be a Commiflioner in the Room of the Commiilioner fo dying,
removing, declining, or refufing to alt as aforefaid; and every Perfon fo
eletted hmll be a Commiflioner for putting this Al in Execution, and
have the like Powers and Authorities as th Comm{flioner in whofe Place
he fhali fucceed had, or was by this A& invelted with.

11, Provided always, and beic further enadted. That no Perlon (other
than the High Ste cward for the Pime bei cing, and alfo the fatd Gesige Searle
Lgujme, C/’er o5 Welkicy Coxe, ]u;mud sz/ tory Thomas Litccw t, Fhomas

" Grimfloe Lpcourt, and Jobn Lovell Tlork, and fuch Perfons as fhall be

he‘rcafﬂer eIcCtui i thdie . Places refpeﬂwdy qnly) fhall be capable of
acting as 2 Commifioner u}tnc Executon’ of this A&, uniefs he ﬂmil then
be fcifed in his own Rxght orin the fh”nt,of his V.Tlfe, and be in the aétual
Poffefiton or Receipt of the Rents and Profits of a Real Eftate in Law or
Equity, within the faid Borough, or the Parithes of Saint Paul ]lblmf
bury, The Abbey Mﬂ/ﬂzgaury, zmd Saint Mary I¥ e/fﬁc, #,.or One of them
of the clear yearly Valus of Ten Pounds above leprizes, or unlefs fu ch
Perfon fhall be rated &t Twelve Pounds porr Ainum towards the Rate or
Rates for the Relief of the Pour within (he faid bomn\}h and Pariihes,
or One.of them, and fhall have paid the faid Poor’s Rates anj Arrears
theréof charged upon him 3 nor fhall any Perfon be capavie of altingas a
Commiflioner in the Exzcution of th .s A&, vnulhe ﬁ il have taken and
fubferibed tire following Oath; (that is to fay),
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Which Oath it fnal! 1') nsf, Wil 1u rany One of the laid Commiflion

ers to adininiiter, wna he is hercuy roguired o adiminuler the fm 1c to m}
other of the fuid Compufficpers ; and if any Perton (exeept o3 before exa
cepted,
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cepted, and allo except in firlt adminiftering the faid Oath), fhall prefume
to aét in the Truft, not being qualified as aforefaid, every fuch Perfon fhall,
for every fuch Offence, forfeit the Sum of Fifty Pounds to any Perfon who
fhall fue for the fame, to be recovered in any of His Majefty’s Cotirts of
Record at /#/lminfter, and the Perfon fo profecuted, or againft whom
fuch Action fhall be brought, thall prove that he is quahﬁed as aforefaid,
or otherwife fhall pay the Taid Penalty, without any 6ther Proof given on
the Part of the Plaintiff, than that {fuch Perfon has afted as a Commif-
fioner in the Execation of this Act.

L. Provded further, That no Commiffioner appeinted or to be eleted No Commifs
by virtue of this A&, fhall be capable of adting or voting as fuch in any {;‘;;‘rgf,?t:‘:;p“
cafe wherein he thall be perfonally interefted, of:during the Time he fhall ed, or when "
ho!u or e“1oy any Office of Profit under, or be concerned i any-€ons! B e,

ra&t made by virtue of this A&, but that it fhall be lawful for fuch of
the faid Co mmﬁloners who fhall be Juftices of the Peace of or ¥or 'the
faid Borovgh of Malne /Zmry or County of Wiits, to aé as Juftices in the!

Execution of this A& within his or their Jurifdi&ion; notw1thﬁmd"mm his’

ar thair Dua" a Commiffioner or Commxﬂxonerb, except in fuch CafeS'o. ly

where they are rfai,ccmu)r concerned in Intereft; and that in alt €afes’ Juftices may
where Cogaizance is given by this A& to any Juftice or Jultices of the g‘;“}’:‘;efd
Peace, it fhall be Jaw!ul for fuch Juftice or Juftices to adminifter an Oath_ i Sum.-

to any Perfon or Perfons for more certain Information’in the Matédyde. 1on for
pending, and alfo to iffue his or their Summons to any Perfon- or Perfons
who may be deemed a neceflary Witnefs or Witneffes in any Cale, thereby'
requiring him, her, or them, to be and appear before fuch Juftice or
Jultices at the Time and Place to be fpecified. in {uch Summons; and if
any fuch Witnels or Witnefles fhall neglect or réfufe 't attend fuch Tufs
tice or Juftices, orto give his, her, or their leﬂtxmony, he, the, or they
thall, for every fuch OFence, forfeit and pay any Sum not exceedmo’
Five Pounds, nor lefs than Forty Shillings.

Wi tnchcs.

IV. And be it further enacted, That the faid Commiffioners fhall meet: Commiffions
at. The White Lion Inn, in the faid Borough of Malmefbury, on the Se- Zﬁ;;r"&:&‘_‘
cond Thur/day next after the pafling of this A&, eor within Twenty Days ings.
after, and proceed to put this A& in Execution, and fhall ‘then, and

rom Time to Time afterwards, adjourn themfelves, to meet at the fame, Adjourn.
or at fuch other Place or Places within the faid Borough, as they the faid ™e"*
Commiflioners, or the major Part of them, prefent at fuch Meeting, fhall
appoint ; and if it fhall happen that there fhall not appear at any fuch:

Meeting, a fufficient Number of Commiflioners to adt, and to adjourn to.
another Day, (Two Commiilioners being always to be decmed }ufﬁment
for the Purpole of Adjournment), or if they fhall at any Time negle&
or refule to adjourn, or upon any emergent Bufinefs, an occafional Meet-
ing fhall be neceflary, then and in every fuch Cafe their Clerk, or any
Three or meore of the faid Commiflioners, thall and may call 2 Meeting
at the Place where the laft Meeting was held, or was appointed to be
holden, pdbhclf Notice thereof bemq given, by affixing the fame on the
principal Doors of the feveral Churches of T he Aébe/ Malmefbu-y and
Saint Mary HWeftport, at leaft Scven Days before fuch Meeting ; and at
all Meetings to be held in purluance oi this A&, the Commiffioners thall

defray their own Ixpences; and no Act of the faid Commiflioners, ex- Mo A& vaid

but at a
cept that o fnojoummem, or cilling a Meeting as alorefaid, (or except Nllc;'.ti!:g.;

in
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in fuch Cafes as are herein exprefsly provided for), fhall be valid, unlefs
made or done at fome publick Meeting held by virtue of this Act; and
that all the Powers and Authorities by this Act granted, or vefted in the
faid Commiffioners, fhall and may from Time to Time be exerciled by
the major Part of the Commiflioners prefent at any Meeting to be holden
by virtue of this Act, (the Number of Commiflioners prefent at fuch
Mecting not being lefs than Five, except any other Number is herein
particularly mentioned); and that a Chairman fhall and may in the Firt
Place be appointed at every fuch Meeting ; and in cafe of an equal Num-
ber of Votes upon any Occafion, (including the Chairman’s Vote), the
Chairman fhall have 'the cafting Vote.

V. And be it further enacted, That no Order made by the faid Com-
miffioners, at any of their Meetings, fhall be revoked or altered, unlefs
at fome Meeting to be held for that Purpofe, (of which Ten Days Notice
fhall be given in Writing on the Church Doors as aforefaid, therein ex-
prefling the Occafion of fuch Meeting), and alfo unlefs Nine Commii-

" fioners fhall attend at fuch Meeting, and Two Thirds of them at the lealt

Yor paving,
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fhall agree to revoke or alter the fame; any Thing in this Act contained

“to the contrary notwithftanding.

VI. And be it further enacted, That it fhall be lawful for the faid
Commiflioners, and they are hereby authorized and empowered, from.
Time to Time, when and-fo often as they fhall think proper, to caule,
order, and direct, all or any of the prefent or future Footways in the'fe-
veral Streets, Lanes, and other publick Paffages and Places, within the
faid Borough of Malmeflury, and the refpective Avenues leading inro the
fame, to be taken up, and properly paved, pitched, repaired, railed,
lowered, widened, narrowed, altered, and cleanfed, and the faid Streets,
Lanes, Paflages, and Places, to be more effectually lighted, and the feve-
ral Incroachments, Obftructions, Nuifances, and Annoyances herein-ai-
ter fpecified, to be removed and prevented by fuch Ways and Mcans,
and in fuch Manner as they fhall think proper; and for that Furpofe it
fhall be lawful for the faid Commiffioners, if they fhall think fit, to
contract and agree with any Perfon or Perfons for paving, pitching, re-
pairing, and keeping in Repair, all or any of the Footways aforefaid, and
for cleanfing and lighting the faid Streets, Lancs, and other publick Paf-
fages and Places, and for performing any other Work to be done by vir.
tue of this A&, in fuch Manner, and ander fuchi Penaliies for the due

Performance of fuch Contrads, asthe . Commifiorers fhall think

proper, giving Ten Days Notice in ‘Wiising, to be aflixed vpon the
Market Crofs, or on the principal Deors of the faid feveral Churches, of
their Intention of entering into fuch Contra&, in order that any Perfon
or Perfons willing to undertake the fame, may make Propofals to the faid
Commiflioners at the i'ime and Place to be rentioned in fuch Notice 5
and that it fhall be fawful for the faid Comumniflicners to purchaie fo many
Glafs Lamps, Lamp Poils, I.amp Irons, and oStonds, as to them fhall
feem neceffary for lighting the i.id Streets, Lanes, and publick Puflages,
and to fix and place the faid Lamps, Lamp Pofts, and Lamp Irons, or any
of them, upon or againit the Walls, Sides, or Ialiifadoes, of any of the
Houfes, Tenements, or Buildings, within the faid Borough, or in fuch
other Places or Parts thereof as they {hall think proper, and to order
and dire& the fame to be lighted in fuch Manner and for {uch Time as

they
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tﬁey fhall think fit; and it thall be alfo lawful for the fdld Commifhi oners,
with the Confent of the Truftees of the Turnpike Road, or any Five or
more of fuch Truftees, by whom any Lamps may then be fet up within
the faid Borough, or the Avenues leading into the fame, from Time to
Time to remove, vary, alter, or change the Situation of all or any of the
Lamps, Lamp Pofts, and Irons, by them eretted into more - t.onvement
Situations, as may be judged neceflary.

VII. Provided always, and it is hereby enafted and declared, That Preceding
nothing in this A¢t contained fhall extend, or be conftrued, deemed,. of Sx‘?g;ﬁ; e
taken to extend, to take away the Right of Repair, or vary or alter the Cariiage
Mode or Manner of repairing and amending the main Highways or Car. Rods:
riage Roads within the faid Borough of Malmefbury, or of lighting the
fame, as already vefted or to be vefted in the Truftees of the faid Turn-
pike Road.

VIII. And be it further ena&ed, That it fhall be lawful for the faid, Commiffion-

Commiffioners to caufe any new Gutters, Sinks, Drains, or Watercourfes, f]z‘;’é{lt'z‘earl;,e
to be cut or made in, through, or under any of the faid Streets, Lanes, Draivs, &c.
and publick Paffages and Places, or through or under any adjoiniag ° 2" ¢
Lands or Grounds, for the better draining and cleanfing the faid Stre¢ts,
Lanes, and publick Paffages and Places, and alfo to caufe any of the
Gutters, Drains, and Watercourfes already made therein, to be opened,
mdenc,d ent 1rgcd, and made deeper, and the Courfe thercof altered,
varied, or changed, in fuch Manner as they fhall think neceffary, and to
make and carry “the fame throagh any adjoining Lands or Grounds, mak-
ing fuch Satisfaction for the Damage done thereby as the faid Commif-
fioners fhall think proper; and the faid Commiflioners may, and they
are hereby authorized and empowered to dig, gather, take, and carry
away any Stones, Gravel, Sand, or other Materials, from any Common
or Waite Greunds near the Borough of Malmefbury aforefaid, for the
Purpofe of paving, pitching, repairing, or amending the faid Footwa)s,
Wxth()u" paying any Thing for the fame.

IX. And be it further enatted, That all Perfons inhabiting within the Inhabitants
faid Borough fhall, from and after ihe pailing of this A&, fweep, fcrape, [0 /veer. be-
and clean the Footways before their relpeétive Houfes, Buildings, Walls, Houtes.
and Premifes, or caufe the fame to be fwept, fcraped, and cleanfed, from-
the Front of their refpetive Houfes, BUuulIlgS, Walls, and Premlfes, on:
every Saturday, before the Hour of Eight in the Evening between Lady-
day and Michaelmas-day, and before the Hour of Five in the Afternoon-
between Michaelmas-day and Lady-day, upon Pain of forfeiting, for:
every Negle&t, any Sum not exceeding Five Shillings, aor lels than One
Shilling. :

X. And be it further enaé&ed, That it thall be lawful for the faid Com. Power to pur-
miffioners to purchafe (with the Confent of the Owners thereof, and 'f:o’fii]{;;”“:fg
Perfons interefted therein, but not otherwife) any Lands, Tenements, or -the Streurs,
Hereditaments, which they fhall think neceffary to be purchafed, for ren- f,(”‘ﬁ fora Lay.
dering the Footways of any of the faid Streets, Lanes, or other publick
Paflages, more convenient and fafe, and to take down and remove any
Erections or Buildings {tanding thereon, and to lay the fame into the faid .

Footways, and alfo to purchafe or hire (with fuch Confent as aforcfaid)

[Loc. & Per.] 9 G One
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One or more Piece or Pieces of Land or Ground, at fuch Place or Places
as they fhall think convenient, to be made ufe of as a Layftall or Lay-
ftalls for depofiting the Soil, Dirt, Duft, Dung, Rubbith, Athes, Filth,
and Manure, arifing within the faid Borough, and out of the Money aril-
ing as herein-after mentioned to pay for all or any fuch Lands, Tene-
ments, or Hereditaments, which fhall be purchafed or hired for the Pur-
pole aforefaid, fuch Sum and Sums of Money as {hall be agreed upon be-
tween the faid Commiffioners and any Owner or Owners thereof.

X1. And be it further enaéted, That all and every Sum and Sums of
Money paid to any Body Politick or Cerporate, Guardians, Commit-
tees, or other Truftee or Truftees, or Tenants in Tail or for Life, in
purfuance of this A&, fhall (in cafe the fame fhall exceed the Sum of
Fifty Pounds) be by them refpectively laid out in the Purchafe of Lands,
Tenements, or Hereditaments, to be fettled to and upon, and fubjett to
fuch Utes, Trufts, Limitations, Remainders, Contingencies, and Charges,
as the Premifes {o to be purchafed by the faid Commiflioners as aforefaid
were fettled, limited, and aflured, or liable to at the Time of fuch Sale,
and fhall and may be held and enjoyed accordingly; and in the mean
Time, and un:il fuch Purchafe can be made, it fhall be lawful to place
fuch Money in the publick Funds, in the Name or Names of fuch Body

Politick or Corporate, Guardians, Committees, Truftee or Truftees, or

other Perfon or Perfons as aforefaid, and of any Five of the faid Com.
miflioners, the Intereft and Dividends whereof fhall go to the like Ules,
and be fubjet to the like Application as the Rents and Profits of the
Lands and Premifes to be purchafed with fuch Money would go or be {ub-
je& to in cale they were aciually purchaled and fettled.

XII. And be it further enafted, That the Right and Property of and
in all the Pavements in the Footways within the faid {everal Sireets, Lanes,
publick Paflages and Places, and alfo of and in all Materials, Imple-
ments, and other Things to be purchafed by the faid Commiflioners, or
any of them, for paving, pitching, and repairing the faid Footways, or
for other the Purpofes of this A&, and the Soil, Athes, Cinders, and
Rubbith, in the faid feveral Streets, Lanes, and other publick Paflages
and Places, and alfo of and in the Lamps, Lamp Pofls, and Lamp Irons,
therein, to be {et up by thie faid Commillioners, or any of them, by vir-
tue of this A&, fhall be and arc bereby veited in the faid Comniffioners,

‘and they, or any Five or more of them, are hereby authorized and em-
2

powered o bring, or caufe to be brought, any Action or Adtions in the
Name of their Treafurer or Clerk, or to prefer or caufe to be preferred
any Bill or Bills of Indi@tment (as the Cafe fhall require) againft any
Perfon or Perfons who fhiall {teal, take, or carry away any of the Mate-
rials or Things aforefaid ; and the faid Commifiicners thall have full
Power and Authority to fell and difpofe of all or any Part of the old
Materials, Pavements, Soil, Athes, Cinders, Rubbifli, and other Mate.
rials aforefaid, to any Perfon or Ierfons who fhall be willing to purchafe
the fame, or any Part or Parts thereof, and the Money arifing by fuch
Sale fhall be applied towards deiraying the Expences of executing this

- A : Provided always, That nothing herein contained fhall externd to

empower the faid Cemmitlioners to fell or difpofe of any Cinders, Afhes,
Dirt, Filth, Soil, Dung, or Rubbilh, belonging to any of the Inhabi-
tants of the faid Borough, whick they fhall think fit to referve and keep

3 for
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for their own Ufe, or to fiveep, {crape up, and take away from before their
refpetive Dwellings or other Buildings for their own Ules only, within
the Time limited for {weeping and cleanfing, nor to prevent any fuch In-
habitants from bringing out from their back Yards, Gardens, or Out-
houfes, any Dung, Afhes, or other Matter, and laying the fame before
their Houfes or Buildings in order to be carried away, fo that fuch Cim-
ders, Athes, Dirt, Fiith, Soil, Dung, or Rubbifh, do not caufe any An-
noyance to any Perfon or Perfons whomf{oever, and be removed and car-
ried away within Two Days after Notice for that Purpole being given by
the Clerk or Surveyor to the faid Commiilioners te the Perfon or Perfons
referving or keeping the fame ; and if any Perfon fhall, after fuch Notice
given, refufe or neglett to remove fuch Cinders, Afhes, Dirt, Filth, Soil,
Dung. or Rubbith, within the Time aforefaid, every Perfon fo offending,
fhall forfeit for every fuch Offence any Sum not exceeding Five Shillings
for the Firft Offence, and Ten Shillings for the Second and every fubfe-
quent Offence.

XII. And be it further ena&ted, That if any Perfon or Perfons fhall
wilfully break, throw down, or otherwife damage any of the Lamps which
fhall be purchafed, fixed, or fet up by virtue of this Act, or any of the
Pofts, Irons, or other Furniture thereof, or any of the Pavements or
other Works hereby intended to be performed, or fhall extinguifh any of
the faid Lamps, or fhall obftrud, hinder, moleft, or prevent any Sur-
veyor, Paviour, or other Officer or Workman, or any other Perfon or
Perfons whomfoever, employed by virtue of this A&, in the Performance
or Execution of his Duty, every Perfon fo offending fhall forfeit and pay
any Sum not exceeding Forty Shillings for every fuch Offence, over and
above the Cofts of repairing and amending fuch Lamps, Pofts, Irons,
Furniture, Pavement, or other Work, fo broken down, thrown down,
or damaged as aforefaid.

XIV. And beit further enaed, That no Perfon or Petions fhall make
or caufe to be made any Alteration in the Form of any of thePavements
or Pitching of the Foorways of the faid Streets, Lanes, and publick Paf-
fages and Places, or any Part thereof, without the Confent and Direttion
of the faid Commifiioners, or any Scven or more of them, under their
Hands firft had and obtained for that Purpofe, upon Pain of forfeiting
for every fuch Oifence any Sum not exceeding I'ive Pounds, nor lefs than
Forty Shillings, and any further Sumr not exceeding Ten Shillings, nor
lefs than Five Shillings, for every Day that fuch Offence is continued,
after Notice from the Clerk or Surveyor to the faid Commiflioners, to
fuch Perfon or Perfons to reinftate fuch Pavement or Piiching.

XV. And be it further enated, That if any Perfon fhall run, drive,
carry, or place on any of the Footways inany of the faid Streets, Lanes,
or other publick Paflages or Places, any Wheel, Sledge, Wheelbarrow,
‘Truck, or Carriage, or fhall roll any Cafk, or fhall wilfully ride, drive,
or lead any Horfe or other Beaft or Cattle on any of the faid Footways,
or fhall kill, flaughter, finge, fcald, or drefs any Beaft, Swine, Calf,
Sheep, Lamb, or other Cattle, in any of the faid Streets, Lanes, or pub-
lick Paffages or Places, or if any Perfon fhall hoop, cleanfe, wath, or
fcald any Cafk, or hew or {aw any Piece of Stone, Wood, or Timber,
or bind, make, or repair the Wheel of any Carriage, or fhoe, blced, or

farry
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farry any Horfe or other Beaft, or flake, mix, or wet any Lime, or make
or mix up any Mortar in any of the faid Streets, Lanes, publick Paflages,
or Places, or fhall fet, place, or expofe to Sale, any Goods, Wares, or
Merchandizes, either on the Footways or Carriage Ways of any of the
faid 8treets, Lanes, or publick Paffages or Places, (except on Market or
Fair Days), or fhall hang up or expofe to Sale any-Goods, Wares, or
Merchandizes, or any other Matter or Thing, upon any Flap W indow,
or otherwife, o as to obftrut or incommode the Footway or Carriage
Way in any of the faid Streets, Lanes, publick Paflages, or Places, (ex-
cept on Market or Fair Days), or if any Perfon thall place or leave any
Waggon, Cart, or other Carriage, or any Coal Horfes in any of the faid
Streets, Lanes, or publick Paflages, (except for the Purpole of imme-
diately loading or unloading), or if any Perfon fhall leave any Stage
Coach, Poftchaife, or other Carriage let for Hire, to {tand or remain 1n
any of the faid Streets, Lanes, or publick Paffages or Places, for uny
longer Time than fhall be neceffary for taking up or fetting down the Fale
fengers, and for loading or unloading their Baggage, (other than and ex.
cept during the Times of holding the Fairs, Markets, and other publick
Meetings, within the faid Borough, and except Baggage Waggons for the
Service of the Army or Militia), or if any Swine, eall, or other Cattle,
fhall be permitted by the Owner thereof to wander in or about any of
the faid Streets, Lanes, and publick Paffages, and Places, or it any Per.
fon fhall throw, caft, fet, or lay, or caufe to be thrown, calt, fet, or laid,
any Coals, Coal Athes, Wood Afhes, Rubbifh, Dirt, Dung, Fiith, 1im-
bet, or other Nuifance or Annoyance whatfoever, within any of the faid
Streets, Lanes, or publick Paffages or Places, or if any Perion whomfo.
ever fhall (without the Confent in Writing ot the faid Commifiioners for
that Purpole firft had and obtained) take or carry away any Dult, Dirr,
Dung, or Manure, which thall be made in any of the faid Streets, Lanes,
publick Paffages, or Places, other than the Scavenger or cther Perfon to
be appointed or authorized for that Purpofe by the faid Commiflioners,
(except as herein-before mentioned and excepted), every Perlon fo of-
fending in any of the Cafes aforefaid, fhall forfeit and pay any Sum not
exceeding Ten Shillings, nor lefs than Five Shillings, for the Firlt Of
fence, and not exceeding Twenty Shillings, nor lefs than Ten Shillings,
for the Second and every [ubfequent Offence.

XVI. Provided always, and be it further enatted, That no Perfon
thail be fubjeft to any of the faid Penaltes, for or on account of any
Rubbith or Dist in the faid Streets, Lancs, publick Paflages or Places,
before the Houfe or Tenement of fuch Perfon, occafioned by the build-
ing, rebuilding, or repairing the fame, or for flakeing, wetting, or mix-
ing any Lime, or making or mixing up any Mortar for thofe Purpofes in
any of the faid Streets, Lanes, publick Paflages or Places, fo as con-
venient Room be left for Carriages to pafs and repals, and a [ufficient
Way or Path be kept clean for Foot Patfengers, and {fo as the Owner or
Owners of fuch Houfe or Tenement, before which {uch Rubbifh or Lime
fhall lie, fhall caufe the fame to be removed, at his, her, or their own
Cofts and Charges, within a reafonable Time after fuch Houfe or Tene-
ment fhall be built, rebuilt, or repaired, upon Notice to be given to
him, her, or them, or leit at his, her, or their Houfe or Tenement,
where fuch Rubbifh or Lime fhall lie, for that Purpofe, in Writiug, to
be figned by the Clerk or Surveyor to the faid Commiflioners.
XVIL. And
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XVIL. And beit further enaded, That it fhall be lawful for the faid

Commiflioners, or any Seven or more of them, from Time to Time to
take down and remove, or caufe to be taken down and removed, any
Porch, Buk, or Penthoufe, already erected or built againft the Front or.
Side of any Houfe or Building, within any of the faid Streets, Lanes, or
publick Paflages or Places, within the faid Borough of Maimefbury ; and if
any Perfon or Perfons fhall, after the pafling of this Act, prefume to eret
or build, or caufe to be eretted or built, any Porch, Bulk, or Peuthoufe,
againft the Front or Side of any Houfe or other Building, within any of
the faid Streets, Lanes, or publick Paflages or Places, or any Bow or
projecting Window againft any Room or other Place on the Ground
Floor of any fuch Houfe or other Building, within One Foot of the
Pavement, every fuch Perfon fhall forfeit and pay, for every fuch Offence,
any Sum not exceeding Ten Pounds, nor lefs than Forty Shillings; and
it fhall be lawful for the faid Commiflioners, or any Seven or more of
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them, from Time to Time to caufe all fuch Porches, Bulks, Penthoufes,

and Bow Windows, to be taken down and remcved at the Expence of
the Owner or Proprietor thereof; and that it fhall be lawful for the faid
Commiffioners to caufe all fuch Pofts, within the faid Streets, Lanes,
and other publick Paffages, as they fhall think ufelefs or inconvenient, to be
taken up and removed, and all Steps, Pofts, Rails, Shew Glafles, and Shew
Boards, incroaching upon the Footways, and all Steps, and Doors open-
ing in, or leading from, any of the faid Footways into Vaults or Cellars,
to be removed or aliered, and fhall and may caufe all Signs or other Em-
blems ufed to denote the Trade, Occupation, or Calling, of any Perfon

or Perfons, and all Sign Pofts, Sign Irons, Shew Boards, Spouts, and-

Gutters projelting into any of the faid Streets, Lanes, publick Paffages

or Places, and all other Incroachment:, Projections, and Annoyances

whatfoever,within the faid Borough, and Avenues leading inio the {ame,
to be taken down and removed ; and fhall caufe all Signs or other Em-
blems as aforefaid, Shew Doards, Spouts, or Gutters, to be fixed or
placed on the Fronts of the Houles, Shops, Warchoules, or Buildings,
whereur:-o they refpectively belong or were before aflixed, and not other-
wife, and fhail reiurn, or caule to be returned, to the refpeCtive Owners
thereof, fo much of fuch Signs or other Emblems, Sign Pofts or cther
Pofts, Rails, Sign Irons, Shew Boards, Spouts, and Gutters, as thall
not be fized, put up, or otherwilfe made ufe of in the Alterations directed
by this Aé&; and that for the future, all Signs, Sign Boards, and Gutters,
fhall be placed or fixed on the Fronts of the Houfes, Shops, Ware-
houfes, or Buildings, to which they refpectively belong, and not other-
wile ; and if any Perfon or Perfons fhall at any Time, atfter the pafling of
this A, hang, place, erect, or build any Sign, Sign Poft, or other Poft,
Sign Iren, Shew Board, Spout, Gutter, or other Projetion, Obftruc-
tion, or Annoyance, or caule the fame to be done, contrary to the Di-
reCtions of this A&, he hall foriit and pay, for every fuch Offence, any
Sum not exceeding Ten Pounds, nor lefs than Forty Shillings.

XVIIL And be it further ena&ted, That towards defraying the Ex-
pences of obtaining and pafling this A&, and of executing the feveral
Purpofes thereof, it fhall be lawful for the faid Commiflioners, and they
are hereby authorized and empowered to caufe to be demanded, collected,

and received, on every Sunday for the future, by fuch Perfon or Perfons
[Loc. & Per.] 9 H as
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a5 they. fhall appoint for that Purpofe, at the feveral Turnpikes or Toll

Sunday Tolls,

Gates within the Borough of Malme/bury aforefaid, or within the Diftance
of One Mile therecf, as the fame now are or fhall be hereafter erected by
virtue of any othet Act, or by virtue of this Act, before any Horfes, Cattle,
or Carriages, fhall be permitted to pafs through the fame, the feveral
Tolls following ; (that is to fay),

For every Horfe, or other Beaft, drawing any Coach, Chariot, Landau s

Berlin, Chaife, Calath, Chair, Caravan, Taxed Cart, or other Car-
‘riage, by whatfoever Name the fame fhall be called or known, the Sum

~of Three-pence; and for every Horfe or other Bealt not drawing, the

In cale of
Difpute con-
cerriu; Tolls
and Chuarges,
the Mutter to’
be fetiled by a
Juftice,

Sum of One Penny i

For every Drove of Oxen, Cows, or Neat Catile, Ten-pence per
Score ; and fo in proportion for any greater or lefs Number :

For every Drove ot Calves, Hogs, Sheep, or Lambs, Five-pence per
Score; and fo in proportion for any greater or lefs Number :

Which faid refpedtive Tolls fhall be demanded and taken on every Swn-
day (to be computed from Twelve of the Clock on Satwrday Night to
Twelve of the Clock on Sunday Night), for and in the Name of a Sun-
day Street Toll, in Addition to all and every the Tolls authorized to be
colle@ted under and by virtue of any other Act; and the faid Sunday
"Tolls hereby granted fhall be and are hereby vefted in the faid Commif
fioners hereby appointed, and their Succeffors. to be applied for the Pur-
pofes above-mentioned ; and if any Perfon or Perfons, {ubjett or liable to
pay any of the faid Tolls, fhall, after Demand thereof made, negleét or
refufe to pay the fame, it fhall be lawful for the Perfon or Perfons ap-
pointed to receive fuch Tolls, by himfelf or themfelves, or taking fuch
Atliftance as he or they fhall think neceflary, (and which Affifance all
Perfons are hereby required to give, if called vpon), to feize and dil-
train any Horfe or Horfes, or other Cattle, upon which the Toll is by
this A& impofed, together with their Bridlcs, Saddles, Gears, Harnefs,
and Accoutrements, or a fufficient Part thereof, and all fuch Horfes,
Cattle, or Things, may be detained until fuch Toll, with the reafonable
Charges of fuch Diftrefs, fhall be paid ; and it fhall be lawful for the
Perfon or Perlons fo diftraining, after the Space of Four Days after fuch

‘Diftrefls made or taken, to fell the Horfe or Horfes, Cattle, or other

Things fo diftrained, rendering to the Owner or Owners thereof the
Overplus, upon Demand, after Satisfaction of the faid Toll, and the
reafonable Charges in and about the making fuch Diftrefs, Keeping, and
Sale, fhall be fully paid and fatisfied ; and if any Difpute fhall happen
about the Quantity of the Tolls due, or the Charges of keeping or fell-
ing any Diftrefs, the fame fhall be afcertained by iome Jultice of the
Peace for the faid Borough of Malmefbury, or County of Wilts, who,
upon Application made to him for that Purpofe, {hall examine the faid
Matter upon Oath of the Parties, or other Witnefs or Witnefles, and
‘determine the Quantity of the Toll due, and alfo aflels the Charges of
fuch Seizure, Diftrefs, Keeping, and Sale, and alfo of the ColleCtor’s
Attendance for that Purpofe upon the faid Jufiice, all which Sums fo de-
termined or affeffed fhall be paid to the faid Colle¢tor fo diftraining, be-
fore he fhall be obliged to return the Diftrefs, or the Overplus after the
Sale thereof, or of any Part thercof,

XIX. And
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XIX. And be it further enated, That if any Perfon or Perfons fhall
forcibly or wilfully pafs with any Horfe, Beaft, or Carriage, through
any Turnpike, whereat any Toll is. by virtue of this Act to be paid,
without paying fuch Toll; or producing a Note or Ticket at fuch Turn-
pike, or fhall knowingly or defignedly evade paying the faid Toll, or
thall affault, interrupt, or obftruct any or either of the Colle&tors or
Perfons employed in the colle@ting or receiving of any or either of the
faid Tolls, or any otherwife, in the Execution of his or their Office or
Offices of Receiver or Colle@or, or fhall forge, counterfeit, or alter, or
thall deliver to or receive from any other Perfon or Perfons any Note or
Ticket, with Intent to avoid the Payment of any or either of the faid
Tolls, or any Part thereof, every Perfon fo offending fhall, for every fuch
Offence, forfeit and pay any Sum not exceeding Three Pounds, nor lefs
than Forty Shillings, over and befides fuch Damages and Punifhments as
they and every of them refpeltively fhall be liable to by Law.

XX. And be it further ena&ed, That it thall be lawful for the feveral

and refpe&tive Receivers and Colletors, and other Perfons to be appointed
by virtue of this A&, to receive and collect the feveral Tolls hereby made
payable, and they are hereby authorized and empowered, without the Let,
Hindrance, or Moleftation of any Perfon or Perfons whomfoever, to make
ufe of all or any of the Turnpikes now eretted, or any other Turnpikes to
be erected acrofs any of the Roads leading into the faid Borough of
Malmefbury, and {tanding within the Diftance of One Mile of the faid
Borough, aad alfo the Toll Houfes belonging to fuch Turnpikes refpec-
tively, fo as fuch refpettive Receivers, Collectors, or other Perfons, do
not in any way hinder or interrupt the tranfalting of any Bufinefs or
‘Purpole for which fuch Turnpikes and Toll Houfes were refpectively
erefted or provided ; or the faid Commiflioners may caufe the faid feveral
Tolls direfted to be paid by this A&, to be taken and received by the fe-
veral Receivers or Colleltors appoinged or to be appointed for the col-
lecting and receiving fuch other Tolls as are or may be payable in refpec
of the faid Roads, the Commiffioners appointed and to be appointed un-
.der this Act, paying and allowing unto fuch Reccivers or Colletors,
fuch reafonable Wages or Salaries as they fhall think fit, for receiving
the faid Tolls diretted to be taken and received by this A as aforefaid
~or it ihall be lawful for the faid Commiflioners to caufe to be ereCted any
Turnpike or Turnpikes, Bar or Bars, within any Street, Highway, or
Lane, within the faid Borough, or at fuch other Place, within the faid
Diftance of One Mile from the faid Borough, as they the faid Commif-
fioners thall think proper, for the Purpofe of colletting and receiving the
faid Tolls; and they may alfo provide or caufe to be eretted a Toll
Houfe or Toll Houfes at any convenient Place or Places, and from Time
to Time remove or alter the fame Turnpikes cr Toll Houfes; and all
Turnpikes, Bars, Gates, Rails, and Toll Houles, ereCted or provided by
virtue of this Aé, fhall be and are hercby vefted in the faid Commiffion-
ers for the Purpofes of this A&.

XXI. Provided neverthelefs, and it is hereby enacted and declared,
That none of the Tolls hereby granted {hall be demanded or taken for o
in refpect of the Horfes wr Carriages of any Rector, Vicar, or Curate,
going to or returning from any Church, Chapel, or other Place of reli-
gious Worfhip, or for or in refpect of the Horfes or Carriages of any

3 Perfon
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Perfon or Perfons, being Inhabitants of the fevéral Parithes of Saint ?&u!
Malmefbury, The Abbey Malmefbury, and Saint Mary IWefiport, or either.
of them, or of any or cither of the Tythings of Ailborne, Burtonhill, Kod-
borne, Corftone, Cole, and Weft Parks, to the faid Parith of Saint Paul
Mealmefbury belonging, going to or returning from Church, Chapel, or
other Place of religious Worfhip, within the fame Parifhes or Tythings
refpectively, or attending the Funeral of any Perfon who fhall die and be.

‘buried within the fame Parifhes or Tythings, or either of them, or for or

in relpect of an%* Horfes or Carriages, of whatfoever Defcription, em-
ployed or to employed in conveying the Mails of Letters and Exprefles
under the Authority of His Majefty’s Poft Mafter General, either when
employed in conveying, fetching, or guarding fuch Mails or Expreffes,
or in returning back from conveying or guarding the fame, or any
Hotfes belonging to Officers or Soldiers upon their March, or upon Duty,
or Carriages employed in carrying or conveying any fick, wounded, or
difabled Ofiicers or Soldiers, or any Horfes or Carriages travelling with
Vagrants fent by legal Paffes, or returning, having been fo employed ;5
and if any Perfon fhall claim and take the Benefit of any of the Exemp-
tions aforefaid, not being entitled to the fame, every fuch Perfon, for
every fuch Offence, fhall forfeit any Sum not exceeding Forty Shillings,
nor lefs than Twenty Shillings : Provided allo, That no Perfon who thall
have paid any of the faid Tolls hereby granted, at any of the Turnpikes
leading into the faid Borough of Malmefbury, as the fame now are or
fhall be hereafter ereted, fhall be fubje@ or liable to pay fuch Tolls again
on the fame Day (to be computed as aforefaid) for afterwards paffing and
repafling any Time or Times, as often as he or fhe fhall think proper,
through the fame Turnpike, or through the feveral other Turnpikes laft
above-menticned, with the fame Horfe or Horfes, Cartie or Carriage, for
which fuch Tolls fhall have been fo paid, fuch Perfon reipedlively pro-
ducing a Note or Ticket denoting fuch Payment, which Notes or Tickets
the Colletors of the Tolls are hereby required to give gratis on Receipt

of the Toll.

XXII. And be it further ena&ted, That the faid Commiflioners (with
the Confent of the Mortgagee or Mortgagees, if any there be) fhall and
may, and they are hereby authorized and empowered, if they think fit,
from Time to Time to vary, leflen, or reduce the Tolls hereby granted,
and to raife the fanie again, or any Part thereof, {o as not to exceed the
"Lolls hereby granted ; and the Tolls fo varied, leflened, or reduced, or
raifed again, fhall be collected, levied, recovered, and applicd, in the
{fame Manner as the Tolls granted by this Act are hereby directed to be
collected, recovered, and applied.

XXUi. And be it further enacted, That it fhali be lawful for the faid
Commifiioners, from Time to Time, by Writing under their Hands,
(upon Ten Days Notice in Writing afiixed on the Market Crofs, or
on the principal Doors of the Churches aforefaid), to let and demile, or
agree to let and demife the Sunday Tolls arifing by virtue of this Act, or
any Part or Parts thereof, for any Term not exceeding Three Years at
any One Time, either unto the Truftees of the refpective Turnpike Road,
or any ¥ive or more of them, (who are hereby authorized to take and’
rent the fame if they fhall o think fit), or to any other Perfon or Perfons
whomlogver, ‘upon publick Bidding, and for the beft Price that can be

’ gotten
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gotten for the fame, payable at fuch Times, and to fuch Perfon ot Per.
fons, and under fuch Covenants and Conditions, and with fuch Sureties
for the Payment thereof, as the faid Commiflioners fhall think fit; and
the Money arifing thereby fhall be applied in fuch Manner as the Tolls fo
leafed are diretted to be applied.

XXIV. And be it further enatted, That towards the more fpeedy de-
fraying the Expences of executing the Purpofes of this A, it fthall be
lawful for the faid Commiffioners, and they are hereby fully authorized
and empowered, from Time to Time, as Occafion may require, to make
and fettle an equal Pound Rate or Affeflment from the Poor Rate Books,
upon all and every the Occupiers of Houfes, Lands, Tenements, Gar-
dens, Outbuildings, and Hereditaments, fituate, lying, and being within
the faid Borough of Aa/mefbury, which Rate or Affeflment hereby di-
rected to be made fhall be figned and confirmed by the faid Commifiioners,
and after being fo made and confirmed, the fame fhall be colletted and
received by the Surveyor, or fuch other Perfon or Perfons, within Thirty
Days after the Date thereof, and in fuch Manner as the faid Commii-
fioners, by their Order, fhall direét and appoint in that Behalf, and the
Money thercby raifed fhall be paid into the Hands of their Treafurer, to
be applied, together with the faid Sunday Tolls, in defraying the Ex-
pences of executing this A¢t; and if there fhall happen to be any Sur-
plus Money colletted by fuch Rate in any One Year, more than fhall be
neceflary for the Purpofes of this A&, fuch Surplus thall be carried on to
the Credit of the next Year’s Account, and applied as aforefaid : Pro-
vided neverthelefs, That the aforefaid Afleflment fhall not in any One
Year exceed the Rate of Sixpence in the Pound on the Yearly Value of
the Houfes, Lands, Tenements, Gardens, Outbuildings, and Heredita-
ments, fo to be affefled ; and in cafe any Perfon or Perfons fhall refufe or
negle&t to pay the Sum or Sums affeffed upon him, her, or them, by any
Afleflment to be made in purfuance of this A&, within Ten Days after
Demand thereof made, the fame fhall and may be levied by the Surveyor,
Conftable of the Parith, or any other Perfon or Perfons authorized by
Warrant under the Hand and Seal of One of His Majefty’s Juftices of
the Peace for the faid Borough, by Diftrefs and Sale of the Goods and
Chattels of the Perfon or Perfons fo refufing or neglefting, rendering the
Overplus to the Owner or Owners thereof (the ncceflary Charges of
making fuch Diftrefs and Sale being firft deduted); and in cafe fuificient
Diftrels cannot be found within the faid Borough, then upon Oath there-
of made before any Cne or more Juftice or Tuftices of the Peace for any
other Liberty, County, City, or Place, (which Oath fhall be certified
under the Hand or Hands of the faid Juftice or Juitices, on the Warrant
made for fuch Diftrefs), the Goods and Chattels of the faid Perfon or
Perfons fo refufing or negleéting to pay, fhall be fubjett and liable to fuch
Diftrefs in fuch other County, City, Liberty, or Place, where the fame
fhall be found, and may, by virtue of fuch Warrant and Certificate, be
diftrained and fold in the {ame Manner as if the fame had been found
within the faid Borough of Malue/bury.

XXV. Provided always, That it fhall be lawful for the faid Commif-
fioners, and they are hereby empowered, upon the Complaint of any
Perfon or Perfons fubje to the Payment of any Rate or Affefiment, who
thall think himfelf, herfelf, or themfelves, aggricved thercby, to mitigate,

[Loc. & Per.] 9 I reduce,
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reduce, or leflen the fame, as they in their Dileretion fhall think juft and
reafonable, and alfo to remit or ¢xcule the Payment thereof, for or. on
Account of the Poverty or Indigence of fuch Perfon or Perfons, and In-
ability to pay. ,

XXVI. And be it further ena&ted, That when any Perfon or Perfons
fhall come nto and occupy any Houfe, Building, or other Premifes
aforefaid, within the faid Borough, ocut of or from which any other
Perfon aflefled towards Payment of any Rate or Afleflment to be made by
virtue of this Aé fhall have removed, every Perfon fo removing from,
and every Perfon fo coming into or occupying fuch Premifes, fhall be
liable to pay fuch Rate or Affefliment in Proportion to the Time each
Perfon occupied the fame refpectivily, and in cafe of Refufal, to have the
fame recovered from him, her, or them, in Manner before direéted for
Recovery of Rates; which faid Proportion, in cafe of Difpute, fhall be
fettled and afcertained by the faid Commiflioners.

XXVII. And be it further enatted, That the faid Commiffioners may,
and they are hereby empowered from Time to Time, as they thall think
ft, by Writing under their Hands, to nominate, elet, anu appoint, a
'lreaiurer, Clerk, Surveyor, Scavenger, and fo many CollcCtors of the

Rates and Tolls, and fuch other Officer or Officers as they fhall think

neceflary for the Purpofes of this Act, and to remove them, any or cither
of them, and upon fuch Removal, or when any of them fhall dic, mif-
behave, or refign his or their Oche, or be incapable of performing it, in
like Manner to nominate and appoint others in their Stead, and fhall take
fuch Security from each of the faid Officers for the due Execution of their
refpective Offices, as they the faid Commitlioners thall think pr oper, a and
may, by and out of the Monies arifing by virtue of this Act, allow and
pay to fuch Treafurer, Clerk, Surveyor, Scavenger, Colicctors, and
other Officers, fuch Salaries, Rewards, and Allowances, for their refpec-
tive Attendance, Care, and Service, as to the faid Commiflioners fhall
feem reafonable.

XXVII. And be it further enacted, That the faid Commiflioners thall,
and they are hereby rcquired to enter, or caufe to be entercd, in
One or more Book or Books to be provided for the Purpote, all Orders
and Proceedings made at their refpective Mcetings, and the fame fhall be
fubfcribed by the Commiffioners prefent at fuch Mcetmg, or by the niajor
Part of them, or by their Clerk by thcir Order; ond all Xniries i fach
Books, or true Copies thereot, fo figned as aforefaid, fhall be allowed to
be read in Evidence in all Suits, Actons, Informations, 2 peais, 1'1d
other Proceedings, touching any Thing done in pusiuie: or by virtue of
this A¢; and the faid Treafurer, Sg.mvm, Cuié;’:&or;’s. aG other Of
ficers, fhall likewife keep a izir and clewr Account ol i T‘a?'mir:s which
fhall be from Time to Time by them reipes Crvoceived end paid, for or
on account ofany Cha:qes, -Lxpences, and Difoaifime +ivtue of this
A&, and of carrying tie fame fnie Lrecution, ‘f fned iy tie fame
upon Oath (if required by the fuild Lur"n.xmo wis), which Book or
Books of Entries and it ‘"un , at any ol d e I Ic drgs of the feid
Commiflioners, and at ol other feaicnable Dimos, b Liny Time, be
open and liable to the inipociic i of aii and wvery or any cldie ks

ai
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hereby
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hereby granted; and all fuch Accounts fhall be Once in every Year, or
oftener, (if required), fettled, adjufted, ratified, and approved, or dif-
aillowed by the faid Commiflioners, and the Balance of any Monies re-
maining in the Hands of any of fuch Officers fhall be forthwith paid to
fuch Perfon or Perfons as the faid Commiffioners fhall appoint to receive
the fame, to be applied for the Purpofes of this A& ; and in Default of
rendering and making fuch Accounts and Payments as aforefaid, ever
fuch Treafurer, Clerk, Surveyor, Colleor, and other Officer refpec-
tively, fhall be liable to fuch Penalties, and Means of Recovery thereof,
as Overfeers of the Poor are by Law liable to in like Cafes.

XXIX. And be it further enaled, That all the Cofts, Charges, and
Expences, incident to or attending the obtaining and paffing this Act, thall
be forthwith paid by fuch Perfon and Perfons, in fuch Parts, Shares,
and Proportions, as he, the, and they, have feverally and refpectively
agreed to fubfcribe and pay for the fame; and in cafe fuch voluntary
Sublcriptions fhall not be fufficient for that Purpofe, it fhall and may be
Jawful for the faid Commiffioners to borrow and take up at Intereft, upon
the Credit of the faid Sunday Tolls hereby granted, fuch Sum or Sums
of Money as thall be fufficient to make up, pay, and fatisfy the Deficiency
of fuch Colts, Charges, and Expences; and the faid Commiflioners may
affizn over fuch Sunday Tolls, or any Part thereof, for the Security of
fuch Money, and the fame may be afterwards transferred by the Perfon
or Perfons tending the fame, in like Manner as is directed by the Act for
repairing the Turnpike Road leading through the faid Borough, with re-
fpect to the Mortgages thereby authorized to be granted. '

XXX. And be it further enacted, That all the Money to arife by or
from the Sunday Tolls hereby granted, fhall, in the Firft Place, be from
"Time to Time applied and difpofed of by the faid Commiffioners, in paying
and difcharging the Principal Money to be borrowed upon the Credit
thereof as aforefaid, and the Intereft thercof, and then the fame, and the
faid Rates or Afleflments. and all other Monies coming to the Hands of
the faid Commiflioners, by virtue of this A&, fhall from Time to Time
be applied in defraying the Charges and Expences of paving, pitching,
and keeping in Repair, the faid Footways, and of cleanfing, regulating,
and more cfiectually lighting, the feveral Streets, Lanes, and publick
Paflages and Places within the faid Borough of Ma/mefbury, and the
Avenues leading into the fame, and of removing and preventing all Ob-
ftructions, Nuifances, and Annoyances therein, and otherwife carrying
this Act into Execution.

XXXI. And be it further enacted, That the Comumifficners acting in
FExecution of the Powers by this Act given and crented, may bring an
Action for the Breach of any Centract or Agrcement made or entered
into by virtue hereof, or in any other Cale relating hereto, and for which
no other particular Remedy 1s herchy pointed out or {pecified, in any of
His Majefty’s Courts of Law at Heuin/ler, (or in the Hundred Court of
Malmefbury, if the Damages intended to he recovered <o nct amount to
Forty Shillings); and they may in ali Cafes fue or be fued in the Name
of their Clerk or Treafurer; and that no Aftion which may be brought
or commenced, or Indi&ment vhich may be preferred or profecuted, by
or againit the faid Commifiioners, or any of them, by virtuc or on accoun;
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~of this A&, in the Name of their Clerk or Treafurer, fhall abate or be

difcontinued by the Death or Removal of fuch Clerk or Treafurer, or by
the A& of fuch Clerk or Trealurer, without the Confent of the faid
Commiflioners, but the Clerk or Treafuter to the faid Commificners for
the Time being, as the Cafe may be, fhall always be deemed Plaintifi,
Profecutor, or Defendant, in fuch A&ion or Indictment, and may in ail
Cafes fign Notices or Summonles for and on Behalt of the faid Com-
mifiioners: Provided always, That every fuch Clerk or Treafurer, in
whofe Name any Adtion, Inditment, or Suit, thall be commenced, pre-
ferred, profecuted, or defended, in purfuance of this A&, thall always
be reimburfed and paid, out of the Monies to be raifed by virtue of this
A&, all fuch Cofts and Charges as by the Event of any fuch Proceedings
he fhall be put to, or become chargeable with by reafon of his being
made Plaintiff, Defendant, or Profecutor therein; and in every fuch Ac-
tion and Suit, as well as in every Information or Complaint before any
Juftice or Juftices, and alfo upon all Appeals, any Inhabitants of the faid
Borough of Malmeflury fhall be and are hereby declared to be competent
Witnefles, notwithitanding they may be charged to, and pay any of the
Rates and Duties impofed by virtue of this A&, or any cther Rates of
Duties within the faid Borough.

XXXII. And be it further enaed, That all Penalties, Forfeitures,
and Fines, hereby inflited, or authorized to be impofed, (if the Manner
of levying and Recovery thereof is not herein otherwile directed), fhall,
upon Proof of the Offences refpectively before any One Juftice of the
Peace for the County, Borough, or Place, wherein the Offender fhall be
and refide, either by the Conteflion of the Party or Parties offending, or
by the Oath of One or more credible Witnefs or Witnefles, be recovered
by Dilftrefs and Sale of the Goods and Chattels of the Party or Partics
offending, by Warrant under the Hand and Seal of fuch Juftice, (which
Warrant fuch Juftice is hereby empowered and required to grant for thofe
Purpofes), and the Overplus, after fuch Penalties, Forfeitures, and
Fines, and the Charges of fuch Diftrefs and Sale, are recovered and de-
ducted, fhall be returned, upon Demand, unto the Owner or Owners of
fuch Goods and Chattels; and the Penalties, Forfeitures, and Fines,.
when paid or recovered, fhall be from Time to Time paid to the Trea-
furer of the faid Commiffioners, and applied for the Purpofes of this
A&; and in cafe fufficient Diftrefs fhall not be found, or fuch Penalties
and Forfeitures thall not be forthwith paid, it thall be lawful for any Owne
Juftice of the Peace as aforcfaid, and he is hereby authorizzd and re-
quired, by Warrant or Warrants under his Hand and Seal, to caule fuch
Offender or Offenders to be committed to the Common Gaol or Houle
of Corre€ion of the County or flace, there to remain, without Bail or
Mainprize, for any Time not exceeding Two Calencar Months, nor lefs
than Ten Days, unlefs fuch Penalties, Forfeiturcs, and Fines, aud all
reafonable Charges, fhall be {ooner paid and {atisfizd.

XXXIII. And, for the more eafy and {peedy Conviclion ¢f Ofienders
againft this Ad, be it further enalted, That oll and every the jultice or
Juftices of the Peace bef_re whom any Perfon or Perfens fhall be con-
victed of any Offence againft this Act, fha!l and may caule the Convic-

tion to be drawn up in the following Form of Words, or in any other

Form of Words to the fame Effe&, as the Cale thall happen ; vidilicer,
¢ BE
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BE it remembered, That on the Day of

in the Year of our Lord One thoufand feven hundred and ,
A. B. is convitted before me C. D. One of His Majefty’s Jultices of
the Peace for the County of {or, Borough of M. as the Cafe
may be, [pecifying the Offence, and the Time and Place when and where
the [ame was committed, as the Cafe fbali be). Given under my Hand
and Seal, the Day and Year firit above.mentioned.’

L S S Y N S

XXXIV. Provided always, and be it further enacted, That it fhall be
lawful for the faid Commiilioners from Time to Time to compound and.
agree with any Perfop or Perfons againit whom any Action or A&ions,
Suit or Suits, fhall be brought, commenced, or profecuted, for any Pe-
nalty or Penalties contained in any Contract or Contraéts hereafter to be.
entered into, on account of any Breach or Non-performance.of any fuch
Contra& or Contraéts, for fuch Sum or Sums of Money as the faid Trufs
tees fhall think proper, fo as the Sums fo compounded and agreed for be
not lefs than the Injury or Damage fuftained by the Breach or Non.per-
formance of fuch Contratt or Contradts, and all the Cofts, Charges, and
Expences, which fhall be occafioned thereby:

~ XXXV. Provided alfo, and be it further enacted, That it'thall be law-
ful for the faid Commiffioners to reward any Informer or Informers as
they fhall think proper, fo as fuch Reward does not exceed a Moiety of.
the Penalty and Forfeiture arifing from the Information of fuch Informer
or Informers; any Thing herein contained to the contrary notwith-
ftanding.

XXXVI Provided always, and be it further enated, That if any
Perfon fhall think himfelf or herfelf aggrieved by any Thing done in pur-
fuance of this A&, for which no particular Method of Relief is hereby
appointed, fuch Perfon may appeal to the Juftices of the Peace at any Ge-
neral Quarter Seflions of the Peace to be holden for the County of Wilts,
within Six Calendar Months after the Caufe of fuch Complaint fhall have
arifen, fuch Appellant firft giving or caufing to be given Twenty-one Days,
Notice at the leaft, in Writing, of his or her Intention to bring fuch Ap-
peal, and of the Matter thereof, to the Clerk to the faid Commiffioners,
and within Four Days after fuch Notice, entering into a Recognizance
before fome Juftice of the Peace for the faid County, with Two fufficient
Sureties, conditioned to try fuch Appeal, and abide the Order of, and
pay fuch Cofts as thall be awarded by the Jultices at fuch Quarter Sef-
fions ; ang the faid Juftices, upon due Proof of fuch Notice being given
as aforefaid, and of the entering into fuch Recognizance, fhall hear and
finally determine the Caufe and Matter of fuch Appealin a fummary Way,
and award fuch Cofts to the Parties appealing or appealed againit as they
the faid Juftices fhall think proper; and the Determination of fuch Jul-
tices thall be final, binding, and cenclufive to all Parties; and the faid
Juftices at fuch Seflions may alfo, by their Order or Warrant, levy fuch
Cofts {fo awarded by Diftrefs and Sale of the Goods and Chattels of the
Perfon or Perfons who fhall refufz to pay the fame, and for Want gf
fufficient Diftrefs to commit fuch Perfon or Perfons to the Commen Gaol
or Houfe of Correltion of or for the faid County, for any Time not ex-
ceeding One Calendar Month, or until Payment of fuch Cofts.

[Lec. & Per.] o X XXXV, And
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Proceedings ~ X XXVII.” And be it further enafted, That no Order madé f1E'oilfeh’ing
2&’;&:%"& “or concerning ary of the Matters in this A¢t contained, or any Proceéd-
Want of  ings to be had touching the Convi&tion of auy Offender or Offenders
fe..r e againft this A&, fhall be quathed for Want of Form, nor be removed or

e Y ‘removeable by Certiorari, or any other Writ or Procefs whatfoever, into
-any of His Majefty’s Courts of Record at #efimizfer; and that wherc
‘any Diftrefs fhall be made for any Sum or Sums of Money to be levied
by virtue of this A&, the Diftrefs itfelf fhall not be deemzd to be un-
‘Tawful, nor the Party or Parties making the fame a Trefpaffer or Tref-
“paffers, on Account of any Dcfedt or Want of Form in the Summons,
-Convi&ion, Warrant of Diftrefs, or other Proceedings relating thereto,
‘nor fhall the Party or Parties diftraining be deemed a Trefpaffer or Tref-
‘paflers ab initis, on account of any Irregularity which fhall be afterwards
done by the Party or Parties diftraining, but the Perfon or Perfons ag-
grieved by fuch Irregularity fhall and may recover full Satisfaction for the
Special Damage, if any, in an A&ion upon the Cafe; but no Plaintiff or
Plaintiffs fhall recover in any A&ion for fuch Irregularity as aforefaid, if
Tender of fufficient Amends hath been made by or on the Behalf of the

Party diftraining before fuch Aétion brought.

Certiorari,

Limitationof X XXVIIL And be it further enafted, That no Action or Suit fhall be
<tions, . L .
commenced againft any Perfon or Perfons for any Thing done in purfu-
ance of this A&, until Twenty-one Days Notice thercof fhall be given
to the Clerk of the faid Commiffioners, nor after a fuflicient Satisfaétion,
or Tender thereof, hath been made to the Party or Parties aggrieved, nor
after Six Calendar Months next after the Fa&t committed ; and every Ac-
tion fhall be laid and tried in the County of #/ilts, and not elfewhere ; and
the Defendant or Defendants in every fuch Action or Suit thall and may
plead the General Iffue, and give this A& and the Special Matter in Evi-
dence at any Trial to be had thereupon, and that tic fame was done in
purfuance and by the Authority of this At ; and if the fame fhall appear
to be fo done, or that fuch Alion or Suit fhall be brought before Twenty-
one Days Notice thall be given as aforefaid, or after a fufficient Satisfac-
tion made or tendered as aforefaid, or after the Time limited for bringing
the fame as aforefaid, or fhall be brought in any other County, then the
Jury fhail find for the faid Defendant or Defendants; and uvpon fuch
Verdi@, or if the Plaintff or Plaintiffs thall be nonfuited, or difcontinue
his or their AGion or Aftions after the Defendant or Defendants fhall
have appeared, or if upon Demurrer Judgement fhall be given againft
the Plainuiff or Plaintiffs, then the Defendant or Defendants fhall and
may recover Treble Cofts, and have fuch Remedy for recovering the fame
as any Defendant or Defendants hath or have for Colts in any Cale by
w, "

’;’{:g’“g the  XXXIX. And be it furcher enaQted, That nothing in this A& contained
Led of the  fhall extend, or be conftrued to extend, to enable or empower the faid
Icvfﬁ.nz;l;f;g Commiffioners, or any of them, or their Surveyor, Scavenger, or other
oz‘ﬁéh&:ﬁug. Perfon alting under them, to alter or change all or any of the ufual
Places of keeping or holding the Fairs or Markets within the faid Bo-
rough as heretofore accuftomed, nor to prevent the Lord of the Manor
or Manors of Malmefbury and Hefiport aforefaid, his Heirs or Afligns,
or the Corporation of the faid Borough of Valme/lury, or any other ber-
fon or Perfons, from having or taking any legal Remcdy again't any Per-
: 5 . - fen
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fon or Perfons for any Encroachments or Nuifances that are or fhall be
made within the faid Lordthip or Borough, or for any of the Annoyances
or Obftructions herein-before authorized to be-avoided and prevented, or

in any other Manner to prejudice, leflen, or defeat, any legal Power, Pri-.

vilege, Franchife, or Authority of the faid Lord or Corporation, or any
of the Juries or Officers of their Courts or Leets within the faid Borough,
(fave only the Power and Authority, if any fuch there be, of preventing
or hindering in any refpect the Executicn of this A&, or of punifhing
any Perfon or Perfons who fhall have been before punithed by the Autho-
rity of this A& for the fame Offence), but that the faid Lord, his Heirs
and Affigns, and the faid Corporation, Juries, and Officers refpeétively,
fhall and may exercife and enjoy all and every fuch Powers, Privileges,
¥ranchifes, and Authorities, (lave only as before is faved), in as full and
ample a Manner, to all Intents and Purpofes, as they have heretofore re-
fpectively ufed to do, and of Right could or might have done in cafe this
A& had not been made. ‘

XIL. And be it further enacted, That this A& fhall be deemed, ad-
judged, and taken to be a Publick Act, and fhall be judicially taken No-
tice of as fuch, by all Judges, Juftices, and other Perions whomf{oever,
without fpecially pleading the fame.
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