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2012 CHAPTER 3

Part 2
Automatic Enrolment

Postponement or disapplication of automatic enrolment

7.—(1)  In section 3 of the Pensions (No. 2) Act (Northern Ireland) 2008
(automatic enrolment) at the end of subsection (7) add—
“This is subject to section 4.”.

(2)  For section 4 of the Pensions (No. 2) Act (Northern Ireland) 2008
substitute—

“4 Postponement or disapplication of automatic enrolment

(1)  Where—
(a) an employer (E) gives to a person employed by E on E's staging date

(“the worker”) notice that E intends to defer automatic enrolment for
the worker until a date specified in the notice (“the deferral date”),
and

(b) any prescribed requirements in relation to the notice are met,
the worker's automatic enrolment date is the deferral date if on that date
section 3 applies to the worker as a jobholder of E; if not, subsection (4)
applies.

(2)  Where—
(a) a person (“the worker”) begins to be employed by an employer (E)

after E's staging date,
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(b) E gives the worker notice that E intends to defer automatic enrolment
until a date specified in the notice (“the deferral date”), and

(c) any prescribed requirements in relation to the notice are met,
the worker's automatic enrolment date is the deferral date if on that date
section 3 applies to the worker as a jobholder of E; if not, subsection (4)
applies.

(3)  Where—
(a) a person (“the worker”) employed by an employer (E) becomes, after

E's staging date, a jobholder to whom section 3 applies,
(b) E gives the worker notice that E intends to defer automatic enrolment

until a date specified in the notice (“the deferral date”), and
(c) any prescribed requirements in relation to the notice are met,

the worker's automatic enrolment date is the deferral date if on that date
section 3 applies to the worker as a jobholder of E; if not, subsection (4)
applies.

(4)  Where this subsection applies, section 3(2) does not apply in relation to
any employment of the worker by E in the period beginning with the starting
day and ending with the deferral date.

(5)  A notice under this section may be given on or before the starting day
or within a prescribed period after that day.

(6)  The deferral date may be any date in the period of 3 months after the
starting day.

(7)  An employer who gives a worker a notice under subsection (1) or
(2) may not give the worker a notice under subsection (3) in relation to any
occasion on or before the deferral date specified in the notice on which the
worker becomes a jobholder to whom section 3 applies.

(8)  In this section—
“staging date”, in relation to an employer of a particular description,
means the date prescribed under section 12 in relation to employers of
that description;
“starting day” means—
(a) E's staging date, in the case of a notice under subsection (1);
(b) the day on which the worker begins to be employed by E, in the case

of a notice under subsection (2);
(c) the day on which the worker becomes a jobholder to whom section 3

applies, in the case of a notice under subsection (3).”.
(3)  In section 5 of the Pensions (No. 2) Act (Northern Ireland) 2008

(automatic re-enrolment) omit subsection (5).
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(4)  In section 6 of the Pensions (No. 2) Act (Northern Ireland) 2008 (timing
of automatic re-enrolment)—

(a) omit subsections (3) and (6);
(b) in subsection (4) for “second case” substitute “ first case ”;
(c) in subsection (5) for “third case” substitute “ second case ”.

(5)  In section 7 of the Pensions (No. 2) Act (Northern Ireland) 2008
(jobholder's right to opt in) omit paragraph (b) of subsection (2) and the “or”
before it.

(6)  In section 30 of the Pensions (No. 2) Act (Northern Ireland) 2008
(transitional period for defined benefits and hybrid schemes) in subsection (7)—

(a) for “applies, section” substitute “applies—
(a) section”;

(b) for “day on which” substitute “ day with effect from which ”;
(c) at the end add—

“(b)   section 4 applies as if—
(i) the reference in subsection (1) to the employer's staging date

were a reference to the employer's first enrolment date;
(ii) in that subsection, for “the worker's automatic enrolment date

is the deferral date” there were substituted “ the day with
effect from which arrangements fall to be made by virtue
of section 30 in respect of the jobholder is changed to the
deferral date ”;

(iii) in subsections (4) to (6), references to the starting day were
references to the day with effect from which arrangements
would by virtue of this section fall to be made in respect of
the jobholder.”.

Commencement Information
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2(1)(b)
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