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2014 CHAPTER 8

PART 1
COUNCILS

Names of councils

1.—(1) The name of a council is the name of the district with the addition
of the words “District Council”.

(2) Regulations may provide for the name of a council to be other than that
provided in accordance with subsection (1).

(3) Subsection (1) is subject to the provisions of this Act and Part 4 of the
Local Government Act (Northern Ireland) 1972.

Commencement Information
I1 S. 1 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Constitutions of councils

2.—(1) A council must prepare and keep up to date a document (referred to
in this section as its constitution) which contains—

(a) a copy of the council's standing orders;

(b) a copy of the Northern Ireland Local Government Code of Conduct for
Councillors;

(c) such information as the Department may direct; and

(d) such other information (if any) as the council considers appropriate.
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(2) A council must ensure that from 30th April 2015 copies of its constitution
are available on its website and at its principal office for inspection by members
of the public at all reasonable hours.

(3) A council must supply a copy of its constitution to any person who—
(a) requests a copy; and

(b) pays the council such reasonable fee as the council may determine.

Commencement Information
12 S. 2(1) in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2
I3 S.2(2)(3) in operation at 1.4.2015 by S.R. 2015/209, art. 2, Sch. 1

PART 2
DISQUALIFICATIONS

Disqualifications for being councillors

3 A member of—
(a) the Assembly;
(b) the House of Commons;
(c) the House of Lords;
(d) the legislature of any other country; or

(e) the European Parliament,

is disqualified for being a councillor.

Commencement Information
14 S. 3 in operation at 1.4.2015 by S.R. 2015/209, art. 2, Sch. 1

Disqualification of councillors for being independent members of policing
and community safety partnerships

4.—(1) The Justice Act (Northern Ireland) 2011 is amended as follows.

(2) In Schedule 1, in paragraph 9 (disqualifications) after sub-paragraph (2)
insert—

“(2A) A person is disqualified for being an independent member of a PCSP if
that person is a councillor.”.

(3) In Schedule 2, in paragraph 9 (disqualifications), after sub-paragraph (2)
insert—
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“(2A) A person is disqualified for being an independent member of a DPCSP
if that person is a councillor.”.

Commencement Information
I5 S. 4 in operation at 1.4.2015 by S.R. 2015/209, art. 2, Sch. 1

Disqualification of holders of prescribed offices and employments

5.—(1) In section 4(1)(a) of the Local Government Act (Northern Ireland)
1972 (disqualifications), for the words from “place of profit” to “council” there
shall be substituted the words ““ employment, appointments to which are made
by a council if it is a prescribed office or employment ™.

(2) In section 4 of that Act, after subsection (1) insert—

“(1A) The Department must by 30th September 2014 make regulations
under subsection (1)(a).”.

Commencement Information
16 S. 5(1) in operation at 1.2.2015 by S.R. 2015/28, art. 2(a)
17 S. 5(2) in operation at 2.6.2014 by S.R. 2014/153, art. 2, Sch. 1

PART 3
POSITIONS OF RESPONSIBILITY

Positions of responsibility
6.—(1) In relation to a council the following are positions of responsibility—
(a) chair of the council;
(b) deputy chair of the council;
(c) chair of any committee of the council;
(d) deputy chair of any committee of the council;
(e) member of a cabinet-style executive of the council,;
(f) external representative of the council.
(2) The clerk of a council must maintain a list of the council's positions of
responsibility.
(3) Schedule 1 (positions of responsibility) has effect.

(4) In this Act “external representative” means a person nominated by the
council to serve as a member of any public body.
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Modifications etc. (not altering text)

C1 S. 6 excluded by Planning Act (Northern Ireland) 2011 c. 25 (N.I.), s.79(4) (as amended
(2.6.2014) by Local Government Act (Northern Ireland) 2014 c. 8 (N.I.) Sch. 9 para. 8 (with
s. 124(4))); S.R. 2014/153, art. 2, Sch. 1

C2  S.6(1)(f) restricted (28.5.2014) by The Local Government (Transitional, Supplementary,
Incidental Provisions and Modifications) Regulations (Northern Ireland) 2014 (S.R.
2014/148), regs. 1(1), 6(4)(b)

C3  S. 6(4) restricted (28.5.2014) by The Local Government (Transitional, Supplementary,
Incidental Provisions and Modifications) Regulations (Northern Ireland) 2014 (S.R.
2014/148), regs. 1(1), 6(4)(b)

Commencement Information
I8 S. 6 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

PART 4
DISCHARGE OF FUNCTIONS

Arrangements for discharge of functions

Arrangements for discharge of functions of council

7.—(1) A council may arrange for the discharge of any of its functions—
(a) by a committee, a sub-committee or an officer of the council; or
(b) by any other council.

(2) Subsection (1) is subject to any express provision contained in this Act
or any Act passed after this Act.

(3) A council's functions with respect to—
(a) making a district rate under the Rates (Northern Ireland) Order 1977,

(b) making a determination under section 13(1) of the Local Government
Finance Act (Northern Ireland) 2011 (affordable borrowing limit) and
monitoring an amount determined under that subsection;

(c) borrowing money; and
(d) acquiring or disposing of land,
may only be discharged by the council itself.

(4) Where by virtue of this section any functions of a council may be
discharged by a committee of the council, the committee may arrange for the
discharge of any of those functions by—

(a) a sub-committee; or
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(b) an officer of the council.
(5) Subsection (4) is subject to any contrary direction by the council.

(6) Where by virtue of this section any functions of a council may be
discharged by a sub-committee of the council, the sub-committee may arrange
for the discharge of any of those functions by an officer of the council.

(7) Subsection (6) is subject to any contrary direction by the council or the
committee.

Modifications etc. (not altering text)
C4  S.7excluded (1.4.2015) by The Local Government (Executive Arrangements) Regulations
(Northern Ireland) 2015 (S.R. 2015/44), regs. 1, 3(7)
CS5 S.7excluded (1.4.2015) by The Local Government (Executive Arrangements) Regulations
(Northern Ireland) 2015 (S.R. 2015/44), regs. 1, 5(5)

Commencement Information
9 S. 7 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Arrangements by one council for discharge of functions by another council

8.—(1) A council may not under section 7(1)(b) arrange for the discharge of
any of its functions by another council if, or to the extent that, that function is
also a function of the other council and is the responsibility of the other council's
executive.

(2) Arrangements made under section 7(1)(b) by a council (“Council A”)
with respect to the discharge of any of its functions cease to have effect with
respect to that function if, or to the extent that—

(a) Council A is operating or begins to operate executive arrangements, and
that function becomes the responsibility of the executive of Council A; or

(b) the council with which the arrangements are made (“Council B”) is
operating or begins to operate executive arrangements, that function is also
a function of Council B and that function becomes the responsibility of
Council B's executive.

(3) Subsections (1) and (2) do not affect arrangements made by virtue of
section 25 (discharge of functions of and by another council).

(4) Subsection (5) applies where arrangements are in force under section 7(1)
(b) for the discharge of the functions of a council (“Council A”) by another
council (“Council B”).

(5) Council B may arrange for the discharge of those functions by a
committee, sub-committee or officer of Council B.
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(6) Subsections (4) to (7) of section 7 apply in relation to those functions as
they apply in relation to the functions of Council B.

(7) Subsection (4) is subject to the terms of the arrangements.

(8) Arrangements made under section 7(1)(b) by a council for the discharge
of its functions do not affect its responsibility for them.

Commencement Information
I10 S. 8 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Arrangements for discharge of functions by councils jointly

9.—(1) Two or more councils may discharge any of their functions jointly and
subsections (2) to (6) apply where arrangements are in force for them to do so.
(2) The councils may also arrange for the discharge of those functions by—
(a) ajoint committee of the councils; or
(b) an officer of one of the councils.

(3) Subsections (4) to (7) of section 7 apply in relation to those functions as
they apply in relation to the functions of the individual councils.

(4) Any statutory provision relating to—
(a) those functions; or

(b) the councils by which or the areas in respect of which they are to be
discharged,

has effect subject to any necessary modification in its application in relation
to those functions and the councils by which and the areas in respect of
which (whether in pursuance of the arrangements or otherwise) they are to be
discharged.

(5) Arrangements made under subsection (2) by two or more councils with
respect to the discharge of any of their functions cease to have effect with respect
to that function if, or to the extent that, the function becomes the responsibility
of an executive of any of the councils.

(6) Subsection (5) does not affect arrangements made by virtue of section 26
(joint exercise of functions).

Commencement Information
I11  S.9 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2
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Exercise of functions not prevented by arrangements under this Part

10 Any arrangements made by a council or committee under this Part for the
discharge of any functions by a committee, sub-committee, officer or council do
not prevent the council or committee by which the arrangements are made from
exercising those functions.

Commencement Information
I12  S. 10 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Appointment of committees etc.

Appointment of committees etc. for the purpose of discharging functions

11.—(1) For the purpose of discharging any functions in pursuance of
arrangements made under this Part—

(a) a council may appoint a committee of the council; or
(b) two or more councils may appoint a joint committee of those councils; or
(c) any such committee may appoint one or more sub-committees.

(2) Subject to this Act, the number of members of a committee appointed
under subsection (1), their term of office, and the area (if restricted) within which
the committee is to exercise its authority must be fixed by the appointing council
or councils or, in the case of a sub-committee, by the appointing committee.

(3) A committee appointed under subsection (1), other than a committee for
regulating and controlling the finance of the council, may, subject to section 15,
include persons who are not members of the appointing council or councils or,
in the case of a sub-committee, the council or councils of which it is a sub-
committee.

Commencement Information
I13  S. 11 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Appointment of committee to advise on discharge of functions

12.—(1) A council may appoint a committee, and two or more councils may
join in appointing a committee, to advise—

(a) the appointing council or councils; or

(b) where the appointing council or each of the councils operates executive
arrangements, any executive of that or those councils, or a sub-committee
of that executive,
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on any matter relating to the discharge of their functions.
(2) A committee appointed under subsection (1) may—

(a) consist of such persons (whether members of the appointing council or
councils or not) appointed for such term as may be determined by the
appointing council or councils; and

(b) appoint one or more sub-committees to advise the committee with respect
to any such matter.

Commencement Information
I14 S. 12 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Appointment of councillors to committees, etc.

13 Schedule 2 (which makes provision relating to the appointment of
councillors to committees, etc.) has effect.

Commencement Information
I1S S. 13 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Supplementary

Joint committees: further provisions

14.—(1) The councils which appoint a joint committee must pay its
expenses—

(a) in such proportions as they may agree upon; or
(b) if they fail to agree, as may be determined by the Department.

(2) The Department, on the application of the councils which appoint a joint
committee, may by order make provision for the purpose of—

(a) constituting the joint committee a body corporate by the name specified
in the order;

(b) fixing the functions of the body corporate so constituted;

(c) applying to that body any statutory provision, subject to the modifications
(if any) specified in the order;

(d) providing for the winding-up and dissolution of any body corporate so
constituted.
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(3) A member of a joint committee or a sub-committee of a joint committee
who is not a member of a council has the same exemption from personal liability
as a member of a council.

Commencement Information
I16 S. 14 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Disqualification for membership of committees

15.—(1) A person who is disqualified for being elected or being a member
of a council is disqualified for being—

(a) amember of any committee or sub-committee of that council;
(b) arepresentative of that council on any joint committee; and

(c) a member of a sub-committee of a joint committee on which that council
is represented.

(2) Section 6 of the Local Government Act (Northern Ireland) 1972 (penalties
for acting while disqualified) applies to members of a committee or sub-
committee of a council who are not councillors as it applies to councillors.

(3) Subsection (1) applies whether the committee or joint committee is
appointed under this Part or otherwise.

Commencement Information
I17  S. 15 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Declaration required of persons who are not members of council

16.—(1) A person who—
(a) is a member of a committee appointed under section 11 or 12; but
(b) is not a member of the council which appointed that committee,

must not act as a member of that committee until the person has made, and served
on the clerk of the council, a declaration in the form set out in Schedule 3.

(2) This section applies to a joint committee and a sub-committee appointed
under section 11 or 12 as it applies to a committee appointed under section 11
or 12 except that in relation to a joint committee—

(a) the reference in subsection (1)(b) to the council which appointed that
committee is to be taken as a reference to one of the councils which
appointed that joint committee; and
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(b) the reference in subsection (1) to the clerk of the council is to be taken
as a reference to the clerk of every council which appointed that joint
committee.

Modifications etc. (not altering text)
C6  S. 16 applied (with Modifications) (28.5.2014) by The Local Government (Transitional,
Supplementary, Incidental Provisions and Modifications) Regulations (Northern Ireland)
2014 (S.R. 2014/148), regs. 1(1), 5(4)

Commencement Information
I18 S. 16 in operation at 2.6.2014 by S.R. 2014/153, art. 2, Sch. 1

Voting rights of persons who are not members of council

17.—(1) A person who—
(a) is a member of a committee appointed under section 11 or 12; but
(b) is not a member of the council which appointed that committee,
must for all purposes be treated as a non-voting member of that committee.

(2) A person treated by virtue of this section as a non-voting member of
any committee, is not entitled to vote at any meeting of the committee on any
question which falls to be decided at that meeting.

(3) In this section any reference to voting includes a reference to making use
of a casting vote.

(4) This section applies to a joint committee and a sub-committee appointed
under section 11 or 12 as it applies to a committee appointed under section 11
or 12 except that in relation to a joint committee the reference in subsection (1)
(b) to the council which appointed that committee is to be taken as a reference
to one of the councils which appointed that joint committee.

Commencement Information
I19 S. 17 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Termination of membership on ceasing to be member of council

18.—(1) Every member of a committee appointed under this Act who at the
time of the appointment was a member of the appointing council, or one of the
appointing councils, upon ceasing to be a member of that council also ceases to
be a member of the committee.
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(2) For the purposes of this section a member of a council is not to be deemed
to have ceased to be a member of the council by reason of retirement if re-elected
a member of the council not later than the day of that retirement.

(3) Subsection (1) is subject to subsection (2).

Commencement Information
120  S. 18 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

PART 5§
PERMITTED FORMS OF GOVERNANCE

Permitted forms of governance

19.—(1) A council must operate a committee system unless the council
decides to operate executive arrangements or prescribed arrangements.

(2) A decision to operate executive arrangements or prescribed arrangements
must be taken by a qualified majority.

(3) Executive arrangements must conform with any provisions made by or
under this Act which relate to such arrangements (see, in particular, Part 6).

(4) A committee system must conform with any provisions made by or under
this Act which relate to such a system (see, in particular, Part 4).

(5) In this Part—
“executive arrangements” means arrangements by a council—

(a) for and in connection with the creation and operation of an executive of
the council, and

(b) under which certain functions of the council are the responsibility of the
executive;

“committee system” means arrangements made by a council, which does
not operate executive arrangements or prescribed arrangements, for or in
connection with the discharge of its functions in accordance with Part 4;

“prescribed arrangements” means such arrangements as may be prescribed in
regulations made under section 20.

Commencement Information
I21 S. 19 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2
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Power to prescribe additional permitted governance arrangements
20.—(1) Regulations may make provision prescribing arrangements that
councils may operate for and in connection with the discharge of their functions.
(2) In particular, the regulations—

(a) mustinclude provision about how, and by whom, the functions of a council
are to be discharged, and

(b) may include provision enabling functions to be delegated.

(3) Regulations under this section may, in particular, include provision which
applies or reproduces (with or without modifications) any provisions of, or any
provision made under, Part 6.

(4) In considering whether or how to exercise the power in this section, the
Department must have regard to any proposals made under subsection (5).

(5) A council may propose to the Department that the Department make
regulations prescribing arrangements specified in the proposal if the council
considers that the conditions in subsection (6) are met.

(6) The conditions are—

(a) that the operation by the council of the proposed arrangements would be
an improvement on the arrangements which the council has in place for
the discharge of its functions at the time that the proposal is made to the
Department;

(b) that the operation by the council of the proposed arrangements would be
likely to ensure that the decisions of the council are taken in an efficient,
transparent and accountable way; and

(c) that the arrangements, if prescribed under this section, would be
appropriate for all councils to consider.

(7) A proposal under subsection (5)—

(a) must describe the provision which the council considers should be made
under subsection (2) in relation to the proposed arrangements; and

(b) explain why the conditions in subsection (6) are met in relation to the
proposed arrangements.
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122 S. 20 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

12


http://www.legislation.gov.uk/id/nia/2014/8/section/20
http://www.legislation.gov.uk/id/nisr/2014/153
http://www.legislation.gov.uk/id/nisr/2014/153/article/3
http://www.legislation.gov.uk/id/nisr/2014/153/schedule/2

Document Generated: 2024-07-25

Changes to legislation: There are currently no known outstanding effects for the
Local Government Act (Northern Ireland) 2014. (See end of Document for details)

PART 6
EXECUTIVE ARRANGEMENTS

Council executives

Council executives

21.—(1) The executive of a council must take a form specified in
subsection (2).

(2) The executive may consist of—
(a) a committee of the council (“cabinet-style executive”); or

(b) more than one committee of the council (“streamlined committee
executive”).

(3) The chair and deputy chair of the council shall be non-voting members of
the executive and shall be disregarded for the purpose of subsections (4) and (5).

(4) A cabinet-style executive must have—
(a) at least six members; and
(b) not more than ten members.
(5) Each committee in a streamlined committee executive must have—
(a) at least six members; and
(b) not more than ten members.

(6) Regulations may amend the number of members specified in
subsection (4)(b) or (5)(b).
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Executive functions

Functions which are the responsibility of an executive

22.—(1) This section has effect for the purposes of determining which of the
functions of a council that operates executive arrangements are the responsibility
of an executive of the council under those arrangements.

(2) Subject to any provision made by this Act or by any statutory provision
which is passed or made after the day on which this Act is passed, any function
of the council which is not specified in regulations under subsection (3) is to be
the responsibility of an executive of the council under executive arrangements.
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(3) Regulations may make provision for any function of a council specified
in the regulations—

(a) to be a function which is not to be the responsibility of an executive of the
council under executive arrangements;

(b) to be a function which may be the responsibility of such an executive under
such arrangements; or

(c) to be a function which—

(i) to the extent provided by the regulations, is to be the responsibility
of such an executive under such arrangements, and

(i1) to the extent provided by the regulations, is not to be the responsibility
of such an executive under such arrangements.

(4) Executive arrangements must make provision for any function of a council
falling within subsection (3)(b)—

(a) to be a function which is to be the responsibility of an executive of the
council;

(b) to be a function which is not to be the responsibility of such an executive;
or

(c) to be a function which—

(1) to the extent provided by the arrangements, is to be the responsibility
of such an executive, and

(i1) to the extent provided by the arrangements, is not to be the
responsibility of such executive.

(5) The power under subsection (3)(c) or (4)(c) includes power in relation to
any function of a council that operates executive arrangements—

(a) to designate any action in connection with the discharge of that function
which is to be the responsibility of an executive of the council; and

(b) to designate any action in connection with the discharge of that function
which is not to be the responsibility of such an executive.

(6) Regulations may specify cases or circumstances in which any function
of a council which, by virtue of the preceding provisions of this section, would
otherwise be the responsibility of an executive of the council to any extent is not
to be the responsibility of such an executive to that or any particular extent.

(7) A function of a council may, by virtue of this section, be the responsibility
of an executive of the council to any extent notwithstanding that Part 4, or any
provision of that Part, does not apply to that function.

(8) Any reference in this section to a function specified in regulations includes
a reference to a function of a description specified in regulations.

(9) In this section—
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“action” in relation to any function includes any action (of whatever nature and
whether or not separately identified by any statutory provision) involving—

(a) the taking of any step in the course of, or otherwise for the purposes of
or in connection with, the discharge of the function,

(b) the doing of anything incidental or conducive to the discharge of the
function, or

(c) the doing of anything expedient in connection with the discharge of the
function or any action falling within paragraph (a) or (b),

“function” means a function of any nature, whether conferred or otherwise
arising before, on or after the passing of this Act.
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Functions of an executive: further provision

23.—(1) Any reference in the following provisions of this Part to any
functions which are, or are not, the responsibility of an executive of a council
under executive arrangements is a reference to the functions of the council to the
extent to which they are or (as the case may be) are not, by virtue of section 22,
the responsibility of the executive under such arrangements.

(2) Any function which is the responsibility of an executive of a council under
executive arrangements—

(a) is to be regarded as exercisable by the executive on behalf of the council;
and

(b) may be discharged only in accordance with any provisions made by or
under this Part which apply to the discharge of any such function by that
form of executive.

(3) Accordingly, any function which is the responsibility of an executive of
a council under executive arrangements—

(a) may not be discharged by the council;
(b) is not to be a function to which section 7(1) applies; and

(c) may be the subject of arrangements made under section 9 only if permitted
by any provision made under section 26.

(4) Subject to any provision made under subsection (5), any function of a
council that operates executive arrangements which, under those arrangements,
is not the responsibility of the executive of the council is to be discharged in any
way which would be permitted or required apart from the provisions made by
or under this Part.
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(5) Regulations may make provision with respect to the discharge of any
function of a council that operates executive arrangements which, under those
arrangements, is not the responsibility of the executive of the council (including
provision disapplying Part 4 (discharge of functions) or any provision of that
Part).

(6) In this section “function” has the same meaning as in section 22.
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Allocation and discharge of functions

Allocation and discharge of functions

24.—(1) Where executive arrangements make provision for a streamlined
committee executive, they must make provision with respect to the allocation of
functions which are the responsibility of the executive among its committees.

(2) Where executive arrangements make provision for a cabinet-style
executive, the executive may arrange for the discharge of any of its functions
by—

(a) a sub-committee of that executive; or
(b) an officer of the council.

(3) Where executive arrangements make provision for a streamlined
committee executive, any committee of that executive may arrange for the
discharge of any of the committee's functions by—

(a) a sub-committee of that committee; or
(b) an officer of the council.

(4) Where by virtue of this section any functions may be discharged by a
sub-committee, the sub-committee may arrange for the discharge of any of those
functions by an officer of the council.

(5) Any arrangements made by virtue of this section by an executive,
committee or sub-committee for the discharge of any functions by a sub-
committee or officer are not to prevent the executive, committee or sub-
committee by which the arrangements are made from exercising those functions.

Commencement Information
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Discharge of functions of and by another council

25.—(1) Regulations may make provision for or in connection with enabling
an executive of a council to arrange for the discharge of any functions which,
under executive arrangements, are the responsibility of the executive—

(a) by another council; or
(b) by the executive of another council.

(2) Regulations may make provision for or in connection with enabling a
council to arrange for the discharge of any of its functions by the executive of
another council.

(3) The reference in subsection (2) to the functions of a council, in a case
where the council is operating executive arrangements, is a reference to the
functions which, under those arrangements, are not the responsibility of the
council's executive.

(4) Regulations under subsection (1) or (2) may, in particular, include
provision—
(a) requiring, in the case of arrangements for the discharge of any functions
by the executive of another council, the approval of the other council of
which the executive is part to such arrangements;

(b) which, in the case of arrangements for the discharge of any functions by
another council, enables any of those functions to be delegated;

(c) which, in the case of arrangements for the discharge of any functions by
the executive of another council, enables any of those functions to be
delegated.

(5) The provisions made under subsection (4)(b) may, in particular, apply or
reproduce (with or without modifications) any provisions of sections 7 and 10.

(6) The provision made under subsection (4)(c) may, in particular, apply or
reproduce (with or without modifications) any provisions of section 24.
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Joint exercise of functions

26.—(1) Regulations may make provision for or in connection with
permitting arrangements under section 9 where any of the functions which are
the subject of the arrangements are the responsibility of an executive of a council
under executive arrangements.

(2) The provision which may be made under subsection (1) includes, in
particular, provision—
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(a)

(b)

(d)

(e)

as to the circumstances in which the executive is to be a party to the
arrangements in place of the council;

as to the circumstances in which—
(i) the council, and
(ii) the executive,
are both to be parties to the arrangements;

as to the circumstances in which any functions of the council under
section 7(4) or (6) or 11(1)(b), (2) or (3), so far as they relate to any joint
committee falling within section 9(2)(a), are instead to be exercised by the
executive;

as to the circumstances in which any functions of the council under
section 7(4) or (6) or 11(1)(b), (2) or (3), so far as they relate to any such
joint committee, are to be exercised by the council;

as to the persons (including officers of the council) who may be appointed
to any such joint committee by the executive.

Commencement Information
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Overview and scrutiny committees

Overview and scrutiny committees: functions

27.—(1) Executive arrangements by a council must include provision for the
appointment by the council of one or more committees of the council (referred
to in this Part as overview and scrutiny committees).

(2) Executive arrangements by a council must ensure that its overview and
scrutiny committee has power (or its overview and scrutiny committees have
power between them)—

(a)

(b)

(©)

to review or scrutinise decisions made, or other action taken, in connection
with the discharge of any functions which are the responsibility of the
executive;

to make reports or recommendations to the council or the executive with
respect to the discharge of any functions which are the responsibility of
the executive;

to review or scrutinise decisions made, or other action taken, in connection
with the discharge of any functions which are not the responsibility of the
executive;
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(d) to make reports or recommendations to the council or the executive with
respect to the discharge of any functions which are not the responsibility
of the executive;

(e) to make reports or recommendations to the council or the executive on
matters which affect the council's district or the inhabitants of that district.

(3) For the purpose of dealing with a matter of concern to more than one
overview and scrutiny committee of the council, standing orders may provide
for the council to appoint an ad hoc overview and scrutiny committee or for the
relevant committees to sit concurrently.

(4) The power of an overview and scrutiny committee under subsection (2)(a)
to review or scrutinise a decision made but not implemented includes power—

(a) to recommend that the decision be reconsidered by the person who made
it; or

(b) to arrange for its function under subsection (2)(a), so far as it relates to the
decision, to be exercised by the council.

(5) An overview and scrutiny committee of a council may not discharge any
functions other than its functions under this section and sections 28 to 33.
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Overview and scrutiny committees: supplementary provision

28.—(1) An overview and scrutiny committee of a council—
(a) may appoint one or more sub-committees, and

(b) may arrange for the discharge of any of its functions by any such sub-
committee.

(2) A sub-committee of an overview and scrutiny committee may not
discharge any functions other than those conferred on it under subsection (1)(b).

(3) An overview and scrutiny committee of a council, or a sub-committee of
such a committee, may not include a member of the council's executive.

(4) An overview and scrutiny committee of a council, or any sub-committee
of such a committee, may include persons who are not councillors.

(5) Persons who are not members of the council are not entitled to vote at any
meeting of its overview and scrutiny committee, or any sub-committee of such
a committee, on any question which falls to be decided at that meeting, unless
permitted to do so under Schedule 4 (voting rights of co-opted members); and
that Schedule shall have effect.
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(6) Section 11(2) and sections 16 and 18 apply to an overview and scrutiny
committee of a council, or a sub-committee of such a committee, as they apply
to a committee appointed under section 11.

(7) An overview and scrutiny committee of a council or a sub-committee of
such a committee—

(a) may require members of the executive, and officers of the council, to attend
before it to answer questions; and

(b) may invite other persons to attend meetings of the committee.

(8) It is the duty of any member or officer mentioned in paragraph (a) of
subsection (7) to comply with any requirement mentioned in that paragraph.

(9) A person is not obliged by subsection (8) to answer any question which the
person would be entitled to refuse to answer in or for the purposes of proceedings
in a court in Northern Ireland.

(10) In exercising, or deciding whether to exercise, any of its functions, an
overview and scrutiny committee of a council, or a sub-committee of such a
committee, must have regard to any guidance issued by the Department.
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Scrutiny officers

29.—(1) A council must designate one of its officers to discharge the
functions mentioned in subsection (2).

(2) Those functions are—

(a) to promote the role of the council's overview and scrutiny committee or
committees;

(b) to provide support to the council's overview and scrutiny committee or
committees and the members of that committee or those committees;

(c) to provide support and guidance to—
(1) councillors;
(i1) members of the executive of the council; and
(ii1) officers of the council,

in relation to the functions of the council's overview and scrutiny
committee or committees.

(3) An officer designated by the council under this section is to be known as
the council's “scrutiny officer”.

(4) A council must not designate under this section—
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(a) the clerk of the council;
(b) the chief financial officer of the council.

(5) In this section references to an overview and scrutiny committee include
any sub-committee of that committee.
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Reference of matters to overview and scrutiny committee etc.

30.—(1) Executive arrangements by a council must include provision
which—

(a) enables any member of an overview and scrutiny committee of the council
to refer to the committee any matter which is relevant to the functions of
the committee;

(b) enables any member of a sub-committee of such a committee to refer to
the sub-committee any matter which is relevant to the functions of the sub-
committee; and

(c) enables any councillor to refer to an overview and scrutiny committee of
the council of which the councillor is not a member any matter which is
relevant to the functions of the committee and is not a prescribed matter.

(2) For the purposes of subsection (1), provision enables a person to refer a
matter to a committee or sub-committee if it enables the person to ensure that the
matter is included in the agenda for, and discussed at, a meeting of the committee
or sub-committee.

(3) In considering whether to exercise the power which a councillor has by
virtue of subsection (1)(c) in any case, the councillor must have regard to any
guidance issued by the Department.
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Dealing with references under section 30(1)(c)

31.—(1) This section applies where a matter is referred to an overview and
scrutiny committee by a councillor in accordance with provision made pursuant
to section 30(1)(c).

(2) In considering whether or not to exercise any of its powers under
section 27(2) in relation to the matter, the committee may have regard to any
representations made by the councillor as to why it would be appropriate for
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the committee to exercise any of its powers under section 27(2) in relation to
the matter.

(3) If the committee decides not to exercise any of those powers in relation
to the matter, it must notify the councillor of—

(a) its decision; and
(b) the reasons for it.
(4) The committee must provide the councillor with a copy of any report

or recommendations which it makes to the council or the executive under
section 27(2) in relation to the matter.

(5) Subsection (4) is subject to section 33 (confidential and exempt
information).
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Duty of council or executive to respond to overview and scrutiny committee

32.—(1) This section applies where an overview and scrutiny committee of
a council makes a report or recommendations to the council or the executive.

(2) The overview and scrutiny committee may publish the report or
recommendations.

(3) The overview and scrutiny committee must by notice in writing require
the council or executive—

(a) to consider the report or recommendations;

(b) torespond to the overview and scrutiny committee indicating what (if any)
action the council, or the executive, proposes to take;

(c) if the overview and scrutiny committee has published the report or
recommendations under subsection (2), to publish the response; and

(d) if the overview and scrutiny committee provided a copy of the report
or recommendations to a councillor under section 31(4), to provide the
councillor with a copy of the response.

(4) The notice served under subsection (3) must require the council or
executive to comply with it within two months beginning with the date on which
the council or executive received the report or recommendations or (if later)
the notice unless, in accordance with standing orders, the overview and scrutiny
committee deems the notice to require a prompt response in which case the
notice must require the council or the executive to comply within one month.

(5) It is the duty of a council or executive to which a notice is given under
subsection (3) to comply with the requirements specified in the notice.
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(6) Subsections (2) and (5) are subject to section 33 and to any provision
made under section 35(3) (confidential and exempt information).

(7) In this section—

(a) references to an overview and scrutiny committee include references to a
sub-committee of such a committee;

(b) references to “the council” or “the executive”, in relation to an overview
and scrutiny committee, or a sub-committee of such a committee, are to
the council by which the overview and scrutiny committee is established
or to the executive of that council.
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Publication etc. of reports, recommendations and responses: confidential and
exempt information

33.—(1) This section applies to—
(a) the publication under section 32 of any document comprising—

(1) areport or recommendations of an overview and scrutiny committee,
or

(i1) a response of a council to any such report or recommendations; and

(b) the provision of a copy of such a document to a councillor under
section 31(4) or section 32 by an overview and scrutiny committee or a
council.

(2) The overview and scrutiny committee or the council, in publishing the
document—

(a) must exclude any confidential information; and
(b) may exclude any relevant exempt information.

(3) The overview and scrutiny committee or the council, in providing a copy
of the document to a councillor, may exclude any confidential information or
relevant exempt information.

(4) Where information is excluded under subsection (2) or (3), the overview
and scrutiny committee or the council, in publishing, or providing a copy of, the
document—

(a) may replace so much of the document as discloses the information with a
summary which does not disclose that information; and

(b) must do so if, in consequence of excluding the information, the document
published, or a copy provided, would be misleading or not reasonably
comprehensible.
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(5) Subsection (6) applies if, by virtue of subsection (2), (3) or (4), an
overview and scrutiny committee, in publishing or providing a copy of a report
or recommendations—

(a) excludes information; or
(b) replaces part of the report or recommendations with a summary.

(6) The overview and scrutiny committee is nevertheless to be taken for the
purposes of section 32(3)(c) or (d) to have published or provided a copy of the
report or recommendations.

(7) In this section references to relevant exempt information are references
to—

(a) in relation to a report or recommendations of an overview and scrutiny
committee, exempt information of a description specified in a resolution of
the overview and scrutiny committee under section 42(4) which applied to
the proceedings, or part of the proceedings, at any meeting of the overview
and scrutiny committee at which the report was, or recommendations were,
considered; and

(b) inrelation to a response of the council, exempt information of a description
specified in such a resolution of the council which applied to the
proceedings, or part of the proceedings, at any meeting of the council at
which the report or response was, or recommendations were, considered.

(8) In this section—

“confidential information” has the meaning given by section 42(3) (admission
to meetings of councils);

“exempt information” has the meaning given by section 51.

(9) In this section, references to an overview and scrutiny committee include
references to a sub-committee of such a committee.

Commencement Information
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Meetings and access to information etc.

Meetings and access to information etc.

34.—(1) Meetings are to be open to the public or held in private.

(2) Subject to regulations under section 35(4), it is for a council executive
to decide which meetings are to be open to the public and which are to be held
in private.
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(3) A written record must be kept of prescribed decisions made at meetings
which are held in private.

(4) Written records under subsection (3) must include reasons for the
decisions to which they relate.

(5) In this section “meetings” means meetings of an executive or any sub-
committee of an executive.

Commencement Information
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Meetings and access to information etc.: further provision and regulations

35.—(1) Written records under section 34(3), together with such reports,
background papers or other documents as may be prescribed, must be made
available to members of the public in accordance with regulations.

(2) Regulations under subsection (1) may make provision for or in connection
with preventing the whole or part of any record or document containing
prescribed information from being made available to members of the public.

(3) Regulations may make provision—

(a) with respect to the access of the public to meetings of joint committees,
or sub-committees of such committees, at which decisions are made in
connection with the discharge of functions which are the responsibility
of executives (including provision enabling such meetings to be held in
private);

(b) for or in connection with requiring written records to be kept of decisions
made at meetings which by virtue of paragraph (a) are held in private;

(c) for or in connection with requiring written records falling within
paragraph (b) to include reasons;

(d) for or in connection with requiring any such written records to be made
available to members of the public;

(e) for or in connection with requiring documents connected with decisions
to which any such written records relate to be made available to members
of the public.

(4) Regulations may make provision—

(a) as to the circumstances in which meetings falling within section 34, or
particular proceedings at such meetings, must be open to the public;

(b) as to the circumstances in which meetings falling within section 34, or
particular proceedings at such meetings, must be held in private;
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(c) with respect to the information which is to be included in written records
kept by virtue of this section or section 34;

(d) with respect to the reasons which are to be included in any such written
records;

(e) with respect to the persons who are to produce, keep or make available
any such written records;

(f) for or in connection with requiring any such written records to be made
available to members of councils or to overview and scrutiny committees
or sub-committees;

(g) for or in connection with requiring documents connected with decisions to
which any such written records relate to be made available to members of
councils or to overview and scrutiny committees or sub-committees;

(h) for or in connection with requiring information to be made available by
electronic means;

(1) for or in connection with conferring rights on members of the public
or members of councils, overview and scrutiny committees or sub-
committees in relation to records or documents;

(j) for or in connection with the creation of offences in respect of any rights or
requirements conferred or imposed by virtue of this section or section 34.

(5) Regulations may make provision for or in connection with requiring
prescribed information about prescribed decisions made in connection with the
discharge of functions which are the responsibility of a council executive to be
made available to members of the public or members of the council.

(6) The provision which may be made under subsection (5) includes
provision—

(a) requiring prescribed information to be made available in advance of the
prescribed decisions mentioned in that subsection;

(b) as to the way or form in which prescribed information is to be made
available.

(7) Regulations may make provision which, in relation to meetings falling
within—
(a) section 34; or
(b) subsection (3)(a),
applies or reproduces (with or without modifications) any provisions of Part 8.
(8) Regulations may make provision in relation to—

(a) the publication by executives of councils under section 32 of responses
to reports or recommendations of overview and scrutiny committees and
their sub-committees; or
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(b) the provision by executives of councils under section 32 of copies of such
responses,

which applies or reproduces (with or without modifications) any provisions of
section 33 (confidential and exempt information).

Commencement Information
I37 S. 35 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

PART 7
MEETINGS AND PROCEEDINGS

General

Meetings and proceedings

36 Schedule 5 (which makes provision as respects meetings and proceedings
of councils and their committees) has effect subject to this Part.

Commencement Information
I38 S. 36 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Standing orders

Standing orders

37—(1) A council must make standing orders for the regulation of the
proceedings and business of the council.

(2) A council may vary or revoke standing orders.

(3) Subsections (1) and (2) are subject to section 38 and the other provisions
of this Act.

(4) This section applies to a joint committee as it applies to a council.

Commencement Information
I39 S. 37 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2
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Regulations about standing orders

38.—(1) Regulations may require councils, subject to such variations as may
be authorised by the regulations—

(a) to incorporate such provision as may be prescribed by the regulations in
standing orders for regulating their proceedings and business; and

(b) to make or refrain from making such other modifications of any such
standing orders as may be so prescribed.

(2) Without prejudice to the generality of subsection (1), regulations
under that subsection may require such standing orders as are mentioned
in that subsection to contain provision which, notwithstanding any statutory
provision or the decision of any council or committee or sub-committee of a
council, authorises persons who are members of such a council, committee or
sub-committee—

(a) to requisition meetings of the council or of any of its committees or sub-
committees;

(b) to require a decision of a committee or sub-committee of the council to
be referred to and reviewed by the council itself or by a committee of the
council;

(c) to require that a vote with respect to a matter falling to be decided by the
council or by any of its committees or sub-committees is to be taken in a
particular manner.

(3) Regulations under subsection (1) may contain such incidental provision
and such supplemental, consequential and transitional provision in connection
with their other provisions as the Department considers appropriate.

(4) Regulations under subsection (1) may make similar provisions in relation
to joint committees as are made in relation to councils.

Commencement Information
140 S. 38 in operation at 20.5.2014 by S.R. 2014/142, art. 2(a)

Decision-making

Simple majority

39.—(1) Subject to this Act and any other statutory provision, every decision
of a council must be taken by a simple majority.

(2) In the case of an equality of votes in relation to a decision which must be
taken by a simple majority the person presiding has a second or casting vote.
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(3) In this section “simple majority” in relation to a decision of a council
means more than half the votes of the members present and voting on the
decision.

(4) This section applies to a committee or sub-committee of a council and
to a joint committee or a sub-committee of a joint committee as it applies to a
council.

Commencement Information
I41 S. 39 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Qualified majority

40.—(1) Standing orders must specify decisions which are to be taken by a
qualified majority.

(2) Inthis Act “qualified majority” in relation to a decision of a council means
80 per cent. of the votes of the members present and voting on the decision.

(3) If the figure arrived at under subsection (2) is not a whole number, the
figure must be rounded up to the next whole number.

(4) Regulations may amend the percentage mentioned in subsection (2).

(5) This section applies to a committee or sub-committee of a council and
to a joint committee or a sub-committee of a joint committee as it applies to a
council.

Commencement Information
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Power to require decisions to be reconsidered

41.—(1) Standing orders must make provision requiring reconsideration of
a decision if 15 per cent. of the members of the council (rounded up to the
next highest whole number if necessary) present to the clerk of the council a
requisition on either or both of the following grounds—

(a) that the decision was not arrived at after a proper consideration of the
relevant facts and issues;

(b) that the decision would disproportionately affect adversely any section of
the inhabitants of the district.

(2) Standing orders must require the clerk of the council to obtain an opinion
from a practising barrister or solicitor before reconsideration of a decision on a
requisition made wholly or partly on the ground mentioned in subsection (1)(b).
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(3) Regulations may amend the percentage mentioned in subsection (1) and
the process by which a legal opinion is obtained in subsection (2).

(4) In this section—

“decision” means a decision of the council or a committee of the council and
includes a decision to make a recommendation;

“reconsideration” means—
(a) 1in the case of a decision of the council, reconsideration by the council;

(b) inany other case, consideration by the council or any specified committee
of the council (whether or not the decision is a decision of that
committee);

“section”, in relation to the inhabitants of a district, means a section of a
specified description;

“specified” means specified in standing orders.

Commencement Information
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PART 8
ACCESS TO MEETINGS AND DOCUMENTS

Admission to meetings of councils

42.—(1) A meeting of a council must be open to the public except to the extent
that they are excluded (whether during the whole or part of the proceedings)
under subsection (2) or by resolution under subsection (4).

(2) The public must be excluded from a meeting of a council during an item
of business whenever it is likely, in view of the nature of the business to be
transacted or the nature of the proceedings, that, if members of the public were
present during that item, confidential information would be disclosed to them
in breach of the obligation of confidence; and nothing in this Part authorises or
requires the disclosure of confidential information in breach of the obligation
of confidence.

(3) For the purposes of subsection (2), “confidential information” means—

(a) information provided to the council by a government department upon
terms (however expressed) which forbid the disclosure of the information
to the public; and

(b) information the disclosure of which to the public is prohibited by or under
any statutory provision or by the order of a court;
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and, in either case, the reference to the obligation of confidence is to be construed
accordingly.

(4) A council may by resolution exclude the public from a meeting during
an item of business whenever it is likely, in view of the nature of the business
to be transacted or the nature of the proceedings, that if members of the public
were present during that item there would be disclosure to them of exempt
information, as defined in section 51.

(5) A resolution under subsection (4) must—

(a) identify the proceedings, or the part of the proceedings, to which it applies;
and

(b) state the description, in terms of Schedule 6, of the exempt information
giving rise to the exclusion of the public,

and where such a resolution is passed this section does not require the meeting
to be open to the public during proceedings to which the resolution applies.

(6) The following provisions apply in relation to a meeting of a council—

(a) public notice of the time and place of the meeting must be given by posting
it at the offices of the council [*'or on the council’s website] five days at
least before the meeting or, if the meeting is convened at shorter notice,
then at the time it is convened;

(b) while the meeting is open to the public, the council does not have power
to exclude members of the public from the meeting; and

(c) while the meeting is open to the public, duly accredited representatives
of newspapers attending the meeting for the purpose of reporting the
proceedings for those newspapers must, so far as practicable, be afforded
reasonable facilities for taking their report and, unless the meeting is held
in premises not belonging to the council or not on the telephone, for
telephoning the report at their own expense.

(7) Nothing in this section requires a council to permit—
(a) the taking of photographs of any proceedings; or

(b) the use of any means to enable persons not present to see or hear any
proceedings (whether at the time or later); or

(c) the making of any oral report on any proceedings as they take place.

(8) Buta council shall permit during proceedings which are open to the public
the use of social media by councillors, members of the public or journalists, to
the extent that its use does not disrupt proceedings.

(9) This section is without prejudice to any power of exclusion to suppress
or prevent disorderly conduct or other misbehaviour at a meeting.
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Textual Amendments
F1  Words in s. 42(6)(a) inserted (1.5.2020) by The Local Government (Coronavirus) (Flexibility
of District Council Meetings) Regulations (Northern Ireland) 2020 (S.R. 2020/74), regs.
1(1),7
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Access to agenda and connected reports

43.—(1) Copies of the agenda for a meeting of a council and, subject to
subsection (2), copies of any report for the meeting must be open to inspection
by members of the public at the offices of the council [?or on the council’s
website| in accordance with subsection (3).

(2) Ifthe clerk of the council thinks fit, there may be excluded from the copies
of reports provided in pursuance of subsection (1) the whole of any report which,
or any part which, relates only to items during which, in the opinion of the clerk,
the meeting is likely not to be open to the public.

(3) Any document which is required by subsection (1) to be open to inspection
must be open to inspection at least five days before the meeting, except that—

(a) where the meeting is convened at shorter notice, the copies of the agenda
and reports must be open to inspection from the time the meeting is
convened, and

(b) where an item is added to an agenda copies of which are open to inspection
by the public, copies of the item (or of the revised agenda), and the
copies of any report for the meeting relating to the item, must be open to
inspection from the time the item is added to the agenda;

but nothing in this subsection requires copies of any agenda, item or report to
be open to inspection by the public until copies are available to members of the
council.

(4) An item of business may not be considered at a meeting of a council
unless either—

(a) a copy of the agenda including the item (or a copy of the item) is open
to inspection by members of the public in pursuance of subsection (1) for
at least five days before the meeting or, where the meeting is convened at
shorter notice, from the time the meeting is convened; or

(b) byreason of special circumstances, which must be specified in the minutes,
the chair of the meeting is of the opinion that the item should be considered
at the meeting as a matter of urgency.

32


http://www.legislation.gov.uk/id/nisr/2020/74
http://www.legislation.gov.uk/id/nisr/2020/74
http://www.legislation.gov.uk/id/nisr/2020/74/regulation/1/1
http://www.legislation.gov.uk/id/nisr/2020/74/regulation/1/1
http://www.legislation.gov.uk/id/nisr/2020/74/regulation/7
http://www.legislation.gov.uk/id/nisr/2014/153
http://www.legislation.gov.uk/id/nisr/2014/153/article/3
http://www.legislation.gov.uk/id/nisr/2014/153/schedule/2

Document Generated: 2024-07-25

Changes to legislation: There are currently no known outstanding effects for the
Local Government Act (Northern Ireland) 2014. (See end of Document for details)

(5) Where by virtue of subsection (2) the whole or any part of a report for a
meeting is not open to inspection by the public under subsection (1)—

(a) every copy of the report or of the part must be marked “Not for
publication”; and

(b) there must be stated on every copy of the whole or any part of the report the
description, in terms of Schedule 6, of the exempt information by virtue of
which the council is likely to exclude the public during the item to which
the report relates.

(6) Where a meeting of a council is required by section 42 to be open to the
public during the proceedings or any part of them there must be made available
for the use of members of the public present at the meeting a reasonable number
of copies of the agenda and, subject to subsection (8), of the reports for the
meeting.

(7) There must, on request and on payment of postage or other necessary
charge for transmission, be supplied for the benefit of any newspaper—

(a) a copy of the agenda for a meeting of a council and, subject to
subsection (8), a copy of each of the reports for the meeting;

(b) such further statements or particulars, if any, as are necessary to indicate
the nature of the items included in the agenda; and

(c) if the clerk of the council thinks fit in the case of any item, copies of any
other documents supplied to members of the council in connection with
the item.

(8) Subsection (2) applies in relation to copies of reports provided in
pursuance of subsection (6) or (7) as it applies in relation to copies of reports
provided in pursuance of subsection (1).

Textual Amendments
F2  Words in s. 43(1) inserted (1.5.2020) by The Local Government (Coronavirus) (Flexibility of
District Council Meetings) Regulations (Northern Ireland) 2020 (S.R. 2020/74), regs. 1(1), 8
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Inspection of minutes and other documents after meetings

44.—(1) After a meeting of a council the following documents must be open
to inspection by members of the public at the offices of the council until the
expiration of the period of six years from the date of the meeting—
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(a) the minutes, or a copy of the minutes, of the meeting, excluding so much
of the minutes of proceedings during which the meeting was not open to
the public as discloses exempt information;

(b) where applicable, a summary under subsection (2);
(c) acopy of the agenda for the meeting; and

(d) a copy of so much of any report for the meeting as relates to any item
during which the meeting was open to the public.

(2) Where, in consequence of the exclusion of parts of the minutes
which disclose exempt information, the document open to inspection under
subsection (1)(a) does not provide members of the public with a reasonably
fair and coherent record of the whole or part of the proceedings, the clerk of
the council must make a written summary of the proceedings or the part, as
the case may be, which provides such a record without disclosing the exempt
information.

(3) A council must as soon as is reasonably practicable put on its website any
document which is open to inspection under subsection (1)(a).

Commencement Information
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Inspection of background papers

45.—(1) Subject, in the case of section 44(1), to subsection (2), if and so long
as copies of the whole or part of a report for a meeting of a council are required
by section 43(1) or 44(1) to be open to inspection by members of the public—

(a) those copies must each include a copy of a list, compiled by the clerk of the
council, of the background papers for the report or the part of the report;
and

(b) at least one copy of each of the documents included in that list must also
be open to inspection at the offices of the council.

(2) Subsection (1) does not require a copy of any document included in the
list, to be open to inspection after the expiration of the period of four years from
the date of the meeting.

(3) Where a copy of any of the background papers for a report is required by
subsection (1) to be open to inspection by members of the public, the copy must
be taken for the purposes of this Part to be open to inspection if arrangements
exist for its production to members of the public as soon as is reasonably
practicable after the making of a request to inspect the copy.

(4) Nothing in this section—
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(a) requires any document which discloses exempt information to be included
in the list referred to in subsection (1); or

(b) without prejudice to the generality of subsection (2) of section 42, requires
or authorises the inclusion in the list of any document which, if open to
inspection by the public, would disclose confidential information in breach
of the obligation of confidence, within the meaning of that subsection.

(5) For the purposes of this section the background papers for a report are
those documents relating to the subject matter of the report which—

(a) disclose any facts or matters on which, in the opinion of the clerk of the
council, the report or an important part of the report is based; and

(b) have, in the opinion of the clerk of the council, been relied on to a material
extent in preparing the report,

but do not include any published works.

(6) A council must put on its website any document which is open to
inspection under subsection (1).
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Application to committees and sub-committees

46.—(1) Sections 42 to 45 apply in relation to a committee or sub-committee
of a council as they apply in relation to a council.

(2) In the application by virtue of this section of sections 42 to 45 in relation
to a committee or sub-committee—

(a) section 42(6)(a) is complied with if the notice is given by posting it at the
time there mentioned at the offices of the council and, if the meeting of
the committee or sub-committee is to be held at premises other than the
offices of the council, at those premises;

(b) for the purposes of section 42(6)(c), premises belonging to a council are
treated as belonging to the committee or sub-committee;

(c) for the purposes of sections 43(1), 44(1) and 45(1), offices of the council
are treated as offices of the committee or sub-committee; and

(d) for the purposes of sections 43(3) and 44(6) the council's website is treated
as the website of the committee or sub-committee.

(3) Any reference in this Part to a committee or sub-committee of a council
includes—

(a) ajoint committee; or

(b) a sub-committee of a joint committee.
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Commencement Information
148 S. 46 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Audio recording of meetings

47.—(1) So far as is reasonably practicable, a council must make an audio
recording of so much of any meeting of the council as is open to the public and
the recording must be available to the public at the offices of the council until the
expiration of the period of six years from the date of the meeting and published
on the council website until the expiration of the period of two years from the
date of the meeting.

(2) This section does not apply in relation to meetings of any committee or
sub-committee of the council.

Commencement Information
149  S. 47 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Additional rights of access to documents for members of councils

48.—(1) Any document which is in the possession or under the control of
a council and contains material relating to any business to be transacted at a
meeting of the council or a committee or sub-committee of the council must,
subject to subsections (2) to (4), be open to inspection by any member of the
council.

(2) Subsection (1) does not require the document to be open to inspection if
it appears to the clerk of the council that it discloses exempt information.

(3) But subsection (1) does require (despite subsection (2)) the document to
be open to inspection if the information is information of a description for the
time being falling within—

(a) paragraph 3 of Schedule 6 (except to the extent that the information relates

to any terms proposed or to be proposed by or to the council in the course
of negotiations for a contract); or

(b) paragraph 6 of Schedule 6.

(4) In subsection (3), “the council” has the meaning given in paragraph 10(2)
of Schedule 6.

(5) The Department may by order amend subsections (2) to (4)—

(a) by adding to the descriptions of exempt information to which those
subsections refer for the time being; or
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(b) by removing any description of exempt information to which those
subsections refer for the time being.

(6) The accounts of a council must be open to inspection by any member of
the council and nothing in subsections (1) to (5) affects the right conferred by
this subsection on a member of the council.

(7) The rights conferred by this section on a member of a council are in
addition to any other rights which the member may have apart from this section.

Commencement Information
I50 S. 48 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Councils to publish additional information

49.—(1) A council must maintain a register stating—
(a) the name and address of every member of the council; and
(b) in respect of every committee or sub-committee of the council—

(i) the members of the council who are members of the committee or
sub-committee or who are entitled, in accordance with any standing
orders relating to the committee or sub-committee, to speak at its
meetings or any of them;

(i1) the name and address of every other person who is a member of the
committee or sub-committee or who is entitled, in accordance with
any standing orders relating to the committee or sub-committee, to
speak at its meetings or any of them otherwise than in the capacity
of an officer of the council;

(iii) the functions in relation to the committee or sub-committee of every
person falling within sub-paragraph (i) who is not a member of the
committee or sub-committee and of every person falling within sub-
paragraph (ii).

(2) A council must maintain a list—

(a) specifying those powers of the council which are exercisable by officers
of the council in pursuance of arrangements made under this Act or any
other statutory provision for their discharge by those officers; and

(b) stating the title of the officer by whom each of the powers so specified is
so exercisable;

but this subsection does not require a power to be specified in the list if the
arrangements for its discharge by the officer are made for a specified period not
exceeding six months.
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(3) There must be kept at the offices of a council [*or on the council’s
website] a written summary of the rights—

(a) to attend meetings of a council and of committees and sub-committees of
a council; and

(b) to inspect and copy documents and to be furnished with documents,

which are conferred by this Part and such other statutory provisions as the
Department may by order specify.

(4) The register maintained under subsection (1), the list maintained under
subsection (2) and the summary kept under subsection (3) must be open to
inspection by the public at the offices of the council [*or on the council’s
website].

Textual Amendments
F3  Words in s. 49(3) inserted (1.5.2020) by The Local Government (Coronavirus) (Flexibility of
District Council Meetings) Regulations (Northern Ireland) 2020 (S.R. 2020/74), regs. 1(1),
9(a)
F4  Words in s. 49(4) inserted (1.5.2020) by The Local Government (Coronavirus) (Flexibility of
District Council Meetings) Regulations (Northern Ireland) 2020 (S.R. 2020/74), regs. 1(1),
9(b)
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Supplemental provisions and offences

50.—(1) A document directed by any provision of this Part to be open to
inspection must be open to inspection at all reasonable hours and—

(a) in the case of a document open to inspection by virtue of section 45(1),
upon payment of such reasonable fee as may be required for the facility;
and

(b) in any other case, without payment.

(2) Where a document is open to inspection by a person (“P”’) under any
provision of this Part, P may, subject to subsection (3)—

(a) make copies of or extracts from the document; or

(b) require the person having custody of the document to supply a
photographic copy of or of extracts from the document,

upon payment of such reasonable fee as may be required for the facility.

(3) Subsection (2) does not require or authorise the doing of any such act
which infringes the copyright in any work except that, where the owner of the
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copyright is a council, nothing done in pursuance of that subsection constitutes
an infringement of the copyright.

(4) If, without reasonable excuse, a person (“C”) having the custody of a
document which is required by section 43(1) or 44(1) to be open to inspection
by the public—

(a) intentionally obstructs any person exercising a right conferred by this Part
to inspect, or to make a copy of or extracts from the document; or

(b) refuses to furnish copies to any person entitled to obtain them under any
provision of this Part, C is liable on summary conviction to a fine not
exceeding level 2 on the standard scale.

(5) Where any accessible document for a meeting to which this subsection
applies—
(a) is supplied to, or open to inspection by, a member of the public; or
(b) is supplied for the benefit of any newspaper, in pursuance of section 43(7),

the publication thereby of any defamatory matter contained in the document is
privileged unless the publication is proved to be made with malice.

(6) Subsection (5) applies to any meeting of a council and any meeting
of a committee or sub-committee of a council; and, for the purposes of that
subsection, the “accessible documents” for a meeting are the following—

(a) any copy of the agenda or of any item included in the agenda for the
meeting;

(b) any such further statements or particulars for the purpose of indicating the
nature of any item included in the agenda as are mentioned in section 43(7)

(b);
(c) any copy of a document relating to such an item which is supplied for the
benefit of a newspaper in pursuance of section 43(7)(c);

(d) any copy of the whole or part of a report for the meeting;

(e) any copy of the whole or part of any background papers for a report for
the meeting, within the meaning of section 45.

(7) The rights conferred by this Part to inspect, copy and be provided with
documents are in addition, and without prejudice, to any such rights conferred
by or under any other statutory provision.

Commencement Information
IS2  S. 50 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2
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Exempt information and power to vary Schedule 6

51.—(1) The descriptions of information which are, for the purposes of this
Part, exempt information are those specified in Part 1 of Schedule 6, but subject
to any qualifications contained in Part 2 of that Schedule; and Part 3 has effect
for the interpretation of Parts 1 to 3 of that Schedule.

(2) The Department may by order vary Schedule 6 by adding to it any
description or other provision or by deleting from it or varying any description
or other provision for the time being specified or contained in it.

(3) The Department may exercise the power conferred by subsection (2) by
amending any Part of Schedule 6, with or without amendment of any other Part.

Commencement Information
I53 S.51 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Interpretation and application of this Part

52.—(1) In this Part—
“copy”, in relation to any document, includes a copy made from a copy;
“exempt information” has the meaning given by section 51;

“information” includes an expression of opinion, any recommendations and
any decision taken;

“newspaper” includes—

(a) anews agency which systematically carries on the business of selling and
supplying reports or information to newspapers; and

(b) any organisation which is systematically engaged in collecting news—
(1) for sound or television broadcasts; or

(i) for inclusion in programmes to be included in any programme
service (within the meaning of the Broadcasting Act 1990) other
than a sound or television broadcasting service.

(2) The Department may by order amend sections 42(6)(a) and 43(3) and (4)
(a) so as to substitute for each reference to five days such greater number of days
as may be specified in the order.

Commencement Information
I54 S. 52 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2
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PART 9
CONDUCT OF COUNCILLORS

Code of conduct

Code of conduct

53.—(1) The Department may issue a code of conduct as regards the conduct
which is expected of councillors (to be known as the Northern Ireland Local
Government Code of Conduct for Councillors).

(2) The code of conduct must specify principles which are to govern the
conduct of councillors.

(3) The principles may be—

(a) principles which are to apply to a person at all times;

(b) principles which are to apply to a person otherwise than at all times.
(4) The code of conduct may include—

(a) provisions which are to apply to a person at all times;

(b) provisions which are to apply to a person otherwise than at all times.

(5) The Department must not issue a code of conduct under subsection (1)
unless a draft of the code of conduct has been laid before, and approved by
resolution of, the Assembly.

(6) The Department may revise or withdraw the code of conduct.

(7) The Department must not issue a revised code of conduct under
subsection (6) unless a draft of the revised code of conduct has been laid before,
and approved by resolution of, the Assembly.

(8) The Department must not exercise its powers under subsection (1) or
(6) unless it has consulted the local government auditor, the Commissioner,
councils, and—

(a) such associations or bodies representative of councils;
(b) such associations or bodies representative of councillors;
(c) such associations or bodies representative of officers of councils; and
(d) such other bodies or persons,
as appear to the Department to be appropriate.
9) I—

(a) the Assembly by resolution approves a draft code of conduct under
subsection (5) or (7); and

(b) the draft does not state when the code of conduct is to come into force,
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the Department must add a statement specifying when the code of conduct comes
into force.

Commencement Information
I55 S. 53 in operation at 20.5.2014 by S.R. 2014/142, art. 2(b)

Guidance

Guidance

54 The Commissioner may—
(a) issue guidance on matters relating to the conduct of councillors; and

(b) arrange for the guidance to be made public.

Commencement Information
I56 S. 54 in operation at 2.6.2014 by S.R. 2014/153, art. 2, Sch. 1

Investigations

Investigations

55.—(1) The Commissioner may investigate—

(a) cases in which a written allegation is made to the Commissioner by any
person that a councillor (or former councillor) has failed, or may have
failed, to comply with the code of conduct; and

(b) other cases in which the Commissioner considers that a councillor (or
former councillor) has failed, or may have failed, to comply with the code
of conduct and which have come to the Commissioner's attention as a result
of an investigation under paragraph (a).

(2) Instead of, or in addition to, conducting an investigation under this section,
the Commissioner may take such action as appears to the Commissioner to be
desirable to deal with any particular case falling within subsection (1).

(3) If the Commissioner considers that a written allegation under
subsection (1)(a) should not be investigated, the Commissioner must take
reasonable steps to give written notification to the person who made the
allegation of the decision and the reasons for the decision.

(4) The purpose of an investigation under this section is to determine which
of the findings mentioned in subsection (5) is appropriate.

(5) Those findings are—
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(a) thatthere is no evidence of any failure to comply with the code of conduct;

(b) that no action needs to be taken in respect of the matters which are the
subject of the investigation;

(c) that the Commissioner should make an adjudication on the matters which
are the subject of the investigation.

(6) The Commissioner may cease an investigation under this section at any
stage before its completion.

Commencement Information
I57 S. 55 in operation at 2.6.2014 by S.R. 2014/153 , art. 2, Sch. 1

Investigations: further provisions

56.—(1) The procedure for conducting an investigation under section 55 is
to be such as the Commissioner considers appropriate in the circumstances of
the case.

(2) Without prejudice to subsection (1), the Commissioner must give any
person who is the subject of an investigation under section 55 an opportunity
to comment on any allegation that the person has failed, or may have failed, to
comply with the code of conduct.

(3) The Commissioner may pay to persons who attend or furnish information
for the purposes of an investigation under section 55—

(a) such sums in respect of the expenses properly incurred by them; and
(b) such allowances by way of compensation for the loss of their time,
as may be determined by the Commissioner.
(4) The carrying out of an investigation under section 55 is not to affect—
(a) any action taken by the council concerned; or

(b) any power or duty of the council concerned to take further action with
respect to any matters which are the subject of the investigation.

(5) Where a person is no longer a councillor of the council concerned but is
a councillor of another council, any reference in subsection (4) to the council
concerned is to be treated as including a reference to that other council.

Commencement Information
IS8 S. 56 in operation at 2.6.2014 by S.R. 2014/153 , art. 2, Sch. 1
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[ Adjudication hearings

Textual Amendments
FS  S.56A inserted (1.4.2016) by Public Services Ombudsman Act (Northern Ireland) 2016
(c. 4),s. 64, Sch. 7 para. 2 (with Sch. 2 para. 9)

Adjudication hearings

56A.—(1) Where the Commissioner proposes to make an adjudicationunder
section 55(5)(c), the Commissioner may first hold an adjudication hearing.

(2) The adjudication hearing must be held in public save to the extentthat the
Commissioner determines that this would not be in the public interest.

(3) Subject to—
(a) subsection (2), and

(b) the provisions of the 2016 Act which apply to adjudication hearings by
virtue of section 63,

the procedure for an adjudication hearing is to be such as the Commissioner
considers appropriate in the circumstances of the case.]

Reports, etc.

Reports, etc.

57.—(1) Where the Commissioner determines in relation to any case that a
finding under section 55(5)(a) or (b) is appropriate, the Commissioner—

(a) may produce a report on the outcome of the investigation;
(b) may—

(i) provide a summary of any such report to any newspapers circulating
in the district of the council concerned; and

(i1) take other steps to publicise the summary;

(c) must send a copy of any such report to the clerk of the council concerned
and to the councillor; and

(d) where the Commissioner does not produce any such report, must inform
the clerk of the council concerned and the councillor of the outcome of
the investigation.

(2) Where the Commissioner determines in relation to any case that a finding
under section 55(5)(c) is appropriate, the Commissioner must—

(a) produce a report on the outcome of the investigation;

(b) send a copy of the report to the clerk of the council concerned; and
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(c) send a copy of the report to the councillor.

(3) Where a person is no longer a councillor of the council concerned but is
a councillor of another council the references in subsections (1)(b), (¢) and (d)
and (2)(b) to the council concerned are to be treated as including references to
that other council.

(4) A report under this section may cover more than one investigation under
section 55 in relation to any councillors (or former councillors) of the same
council.

(5) The Commissioner must take reasonable steps to inform any person who
made any allegation which gave rise to the investigation, of the outcome of the
investigation.

(6) In subsections (1) and (2) “councillor” means the councillor (or former
councillor) who is the subject of the investigation.

Commencement Information
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Interim reports

58.—(1) Where the Commissioner considers it necessary in the public
interest, the Commissioner may, before the completion of an investigation under
section 55, produce an interim report on that investigation.

(2) An interim report under this section may cover more than one
investigation under section 55 in relation to any councillors (or former
councillors) of the same council.

(3) A copy of any report under this section must be given—
(a) to any person who is the subject of the report; and
(b) to the clerk of the council concerned.

(4) Where a person is no longer a councillor of the council concerned but is
a councillor of another council the reference in subsection (3)(b) to the council
concerned is to be treated as including a reference to that other council.

Commencement Information
160 S. 58 in operation at 2.6.2014 by S.R. 2014/153, art. 2, Sch. 1
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Decisions and recommendations

Decision following report

59.—(1) The Commissioner may make an adjudication on any matter by
deciding whether or not any person to which that matter relates has failed to
comply with the code of conduct.

(2) Where the Commissioner decides that a person has not failed to comply
with the code of conduct, the Commissioner must give notice to that effect to
the clerk of the council concerned.

(3) Where the Commissioner decides that a person has failed to comply with
the code of conduct, the Commissioner must decide whether no action should be
taken or whether the nature of the failure is such that the Commissioner should—

(a) censure the person;
(b) suspend or partially suspend the person from being a councillor; or

(c) disqualify the person for being, or becoming (whether by election or
otherwise), a councillor.

(4) Where the Commissioner makes such a decision as is mentioned in
subsection (3)(a), the Commissioner must censure the person in such terms as
the Commissioner thinks appropriate.

(5) Where the Commissioner makes such a decision as is mentioned in
subsection (3)(b), the Commissioner must suspend or partially suspend the
person from being a councillor for such period as the Commissioner thinks
appropriate but not exceeding one year or, if shorter, the remainder of the
person's term of office.

(6) Where the Commissioner makes such a decision as is mentioned in
subsection (3)(c), the Commissioner must disqualify the person for being, or
becoming (whether by election or otherwise), a councillor for such period as the
Commissioner thinks appropriate but not exceeding five years.

(7) Where the Commissioner decides that a person has failed to comply with
the code of conduct but should not be censured, suspended or disqualified as
mentioned in subsection (3), the Commissioner must give notice to the clerk of
the council concerned—

(a) stating that the person has failed to comply with the code of conduct;
(b) specifying the details of that failure; and

(c) stating that the Commissioner has decided not to censure, suspend or
disqualify the person.

["*(7A) Where the Commissioner censures a person under subsection (4),the
Commissioner must give notice to the clerk of the council concerned—

(a) stating that the person has failed to comply with the code of conduct;
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(b) specifying the details of that failure; and

(c) stating that the person is censured in the terms the Commissioner has
decided.]

(8) Where the Commissioner suspends or partially suspends a person under
subsection (5), the Commissioner must give notice to the clerk of the council
concerned—

(a) stating that the person has failed to comply with the code of conduct;
(b) specifying the details of that failure; and

(c) stating that the person is suspended or partially suspended for the period,
and in the way, which the Commissioner has decided.

(9) Where the Commissioner disqualifies a person under subsection (6), the
Commissioner must give notice to the clerk of the council concerned—

(a) stating that the person has failed to comply with the code of conduct;
(b) specifying the details of that failure; and

(c) stating that the person is disqualified for being, or becoming (whether by
election or otherwise), a councillor for the period which the Commissioner
has decided.

(10) A copy of any notice under this section—

(a) must be given to any person who is the subject of the decision to which
the notice relates; ...

(b) must be published in one or more newspapers circulating in the district of
the council concerned[™and.

(c) may be published elsewhere.]

(11) Where the person concerned is no longer a councillor of the council
concerned but is a councillor of another council—

(a) acopy of any notice under this section to the clerk of the council concerned
must also be given to the clerk of that other council; and

(b) the reference in subsection (10)(b) to the council concerned is to be treated
as including a reference to that other council

(12) The Commissioner must take reasonable steps to inform any person who
made any allegation which gave rise to the adjudication of the Commissioner's
decision under this section.

(13) A person who is censured, suspended or disqualified by the
Commissioner as mentioned in subsection (3) may appeal to the High Court if
the High Court gives the person leave to do so.

(14) An appeal under subsection (13) may be made on one or more of the
following grounds—

(a) that the Commissioner's decision was based on an error of law;
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(b) that there has been procedural impropriety in the conduct of the
investigation under section 58;

(c) that the Commissioner has acted unreasonably in the exercise of the
Commissioner's discretion;

(d) that the Commissioner's decision was not supported by the facts found to
be proved by the Commissioner;

(e) that the sanction imposed was excessive.

Textual Amendments
F6  S.59(7A) inserted (1.4.2016) by Public Services Ombudsman Act (Northern Ireland) 2016
(c. 4),s. 64, Sch. 7 para. 3 (with Sch. 2 para. 9)
F7  Word in s. 59(10)(a) omitted (1.4.2016) by virtue of Public Services Ombudsman Act
(Northern Ireland) 2016 (c. 4), s. 64, Sch. 7 para. 4(a) (with Sch. 2 para. 9)
F8  S.59(10)(c) and preceding word inserted (1.4.2016) by Public Services Ombudsman Act
(Northern Ireland) 2016 (c. 4), s. 64, Sch. 7 para. 4(b) (with Sch. 2 para. 9)

Commencement Information
I61 S.59 in operation at 2.6.2014 by S.R. 2014/153, art. 2, Sch. 1

Decisions on interim reports

60.—(1) Where the prima facie evidence is such that it appears to the
Commissioner—

(a) that the person who is the subject of an interim report has failed to comply
with the code of conduct;

(b) that the nature of that failure is such as to be likely to lead to
disqualification under section 59(3)(c); and

(c) that it is in the public interest to suspend or partially suspend that person
immediately,

the Commissioner may give notice to the clerk of the council concerned that
that person is suspended or partially suspended from being a councillor for such
period and in such way as may be specified in the notice.

(2) The period specified in a notice under subsection (1) must not exceed six
months or (if shorter) the remainder of the person's term of office.

(3) The effect of a notice under subsection (1) is to suspend or partially
suspend the person concerned as mentioned in that subsection.

(4) A decision of the Commissioner under this section does not prevent the
Commissioner from continuing with the investigation under section 55 which
gave rise to the interim report concerned and producing a report under section 57,
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or a further interim report under section 58, in respect of any matters which are
the subject of the investigation.

(5) The suspension or partial suspension of any person under this section
must not extend beyond the day on which a notice under section 59 is given to
the clerk of the council concerned with respect to that person.

(6) A copy of any notice under this section must be given to any person who
is the subject of the notice.

(7) Where a person is no longer a councillor of the council concerned but is
a councillor of another council—

(a) the notice under subsection (1) must be given to the clerk of that other
council and a copy of that notice must be given to the clerk of the council
concerned;

(b) the reference in subsection (5) to the clerk of the council concerned is to
be construed in accordance with section 59.

(8) The Commissioner must take reasonable steps to inform any person who
made any allegation which gave rise to the investigation under section 55 of the
Commissioner's decision under this section.

(9) A person who is suspended (or partially suspended) by the Commissioner
by notice as mentioned in subsection (1) may appeal to the High Court if the
High Court gives the person leave to do so.

(10) An appeal under subsection (9) may be made—
(a) against the suspension (or partial suspension);

(b) against the length of the suspension (or partial suspension).

Commencement Information
I62 S. 60 in operation at 2.6.2014 by S.R. 2014/153, art. 2, Sch. 1

Recommendations

61.—(1) The Commissioner, having adjudicated on any matter, may make
recommendations to a council about any matters relating to—

(a) the exercise of the council's functions; or
(b) the failure to observe the code of conduct.
(2) The Commissioner—

(a) must send a copy of any recommendations under subsection (1) to the
Department; and

(b) may send a copy of those recommendations to any other public body.
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(3) A council to which recommendations are made under subsection (1)
must—

(a) consider the recommendations; and

(b) within such period beginning with the day on which the recommendations
are received as the Commissioner may specify, prepare a report for the
Department giving details of what action the council has taken or is
proposing to take as a result of the recommendations.

(4) A council's function of considering a report under subsection (3) may be
discharged only by the council (and accordingly, is not to be a function to which
section 7 applies).

(5) If the Department is not satisfied with the action the council has taken or
proposes to take in relation to the recommendations, the Department may require
the council to publish a statement giving details of the recommendations made
by the Commissioner and of the council's reasons for not fully implementing
the recommendations.

Commencement Information
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Disclosure and registration of councillors' interests, etc.

Disclosure and registration of councillors' interests, etc.

62.—(1) The clerk of each council must establish and maintain a register of
interests of its councillors.

(2) Any participation by a councillor in any business which is prohibited
by the code of conduct is not a failure to comply with the code of conduct
if the councillor has acted in compliance with sections 28 to 31 of the Local
Government Act (Northern Ireland) 1972.

(3) A council must ensure that copies of the register maintained under this
section are available at an office of the council for inspection by members of the
public at all reasonable hours.

(4) As soon as practicable after the establishment of a register under this
section, the council must—

(a) publish in one or more newspapers circulating in its district a notice
which—

(i) states that copies of the register are available at an office of the
council for inspection by members of the public at all reasonable
hours; and

(i1) specifies the address of that office; and
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(b) inform the Commissioner and the Department that copies of the register
are so available.

Commencement Information
164 S. 62 in operation at 2.6.2014 by S.R. 2014/153, art. 2, Sch. 1

Miscellaneous

[FgExtension of 2016 Act

63.—(1) The provisions of the 2016 Act set out below have effect inrelation
to this Part as follows, and as if the references to the Ombudsman in the 2016
Act were references to the Commissioner.

(2) In section30 (investigation procedure) of the 2016 Act, subsections (5)
and (7)(a) apply in relation to an investigation under section 55 as they apply in
relation to an investigation under the 2016 Act.

(3) Section31 (information, documents, evidence and facilities) of the 2016
Act, except for subsections (2)(a) and (4), applies in relation to an investigation
under section 55—

(a) as it applies in relation to an investigation under the 2016 Act,

(b) as if the references to the listed authority being investigated were
references to the person being investigated under this Part, and

(c) asifin section 31(5) the references to section 32(1) and (2) had no effect.
(4) Section33 (obstruction and contempt) of the 2016 Act, except for
subsection (3)—

(a) applies in relation to the functions of the Commissioner under this Part as
it applies in relation to the functions of the Ombudsman under the 2016
Act, and

(b) applies in relation to an investigation under section 55 as it applies in
relation to an investigation under the 2016 Act.

(5) In section46 (reports to the Assembly) of the 2016 Act, subsections (1)
and (4) apply in relation to functions of the Commissioner under this Part as they
apply in relation to functions of the Ombudsman under the 2016 Act.

(6) Section48 (privilege for certain publications) of the 2016 Act applies in
relation to reports, investigations, adjudications or notices under this Part as it
applies in relation to reports and investigations under the 2016 Act.

(7) Section 49 (disclosure of information) of the 2016 Act —
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(a) applies in relation to information obtained by the Commissioner in
accordance with this Part as it applies in relation to information obtained
by the Ombudsman in accordance with the 2016 Act,

(b) applies as if the references to section 10 (alternative resolution of
complaints) of the 2016 Act were references to section 55(2) of this Act,

(c) applies as if the reference in section 49(2)(e) to section 51 (consultation
and co-operation with other ombudsmen) only applied in respect of the
persons listed in section 51(4)(i) and (j) (local government auditor and
Comptroller and Auditor General), and

(d) applies as if the references to section 54 and 55 (court proceedings) were
omitted.

(8) In Schedulel (The Northern Ireland Public Services Ombudsman) of the
2016 Act—

(a) paragraph 14 (delegation of functions) applies in relation to functions of
the Commissioner under this Part as it applies in relation to functions of
the Ombudsman under the 2016 Act,

(b) paragraph 16 (advisers) applies in relation to the functions of the
Commissioner under this Part as it applies in relation to the functions of
the Ombudsman under the 2016 Act,

(c) in paragraph 18 (budget estimates) references to resources of the
Ombudsman include resources used under this Part.

(9) The following provisions of the 2016 Act apply in relation to
anadjudication hearing under section 56A as they apply in relation to an
investigation under the 2016 Act—

(a) section 30(7)(b) of the 2016 Act (legal representation),
(b) section 30(8) of the 2016 Act (payments to persons giving evidence),

(c) section 31(3) of the 2016 Act (power to compel witnesses and require
production of documents), and

(d) section 33 of the 2016 Act (obstruction and contempt) except for
subsection (3).]

Textual Amendments
F9  S. 63 substituted (1.4.2016) by Public Services Ombudsman Act (Northern Ireland) 2016
(c. 4), s. 64, Sch. 7 para. 5 (with Sch. 2 para. 9)

Commencement Information
I65 S. 63 in operation at 2.6.2014 by S.R. 2014/153, art. 2, Sch. 1

52


http://www.legislation.gov.uk/id/nia/2014/8/section/63
http://www.legislation.gov.uk/id/nia/2016/4
http://www.legislation.gov.uk/id/nia/2016/4
http://www.legislation.gov.uk/id/nia/2016/4/section/64
http://www.legislation.gov.uk/id/nia/2016/4/schedule/7/paragraph/5
http://www.legislation.gov.uk/id/nia/2016/4/schedule/2/paragraph/9
http://www.legislation.gov.uk/id/nisr/2014/153
http://www.legislation.gov.uk/id/nisr/2014/153/article/2
http://www.legislation.gov.uk/id/nisr/2014/153/schedule/1

Document Generated: 2024-07-25

Changes to legislation: There are currently no known outstanding effects for the
Local Government Act (Northern Ireland) 2014. (See end of Document for details)

Expenditure of Commissioner under this Act

64.—(1) Before the commencement of each financial year the Commissioner
must prepare an estimate of the amount of the expenses of the Commissioner
under this Act.

(2) The Department must apportion the amount estimated in accordance with
subsection (1) between all the councils in Northern Ireland in such manner as
the Department, after consultation in accordance with subsection (3), considers
appropriate.

(3) The Department must consult—
(a) councils; and

(b) such associations or bodies representative of councils as appear to the
Department to be appropriate,

about the manner in which the amount mentioned in subsection (2) is to be
apportioned.

(4) The Department may deduct from any grant payable under section 27A
of the Local Government Finance Act (Northern Ireland) 2011 to a council for
a financial year the amount apportioned to it under subsection (2).

Commencement Information
166 S. 64 in operation at 2.6.2014 by S.R. 2014/153, art. 2, Sch. 1

Interpretation

65.—(1) In this Part—

[F"*“the 2016 Act” means the Public Services Ombudsman Act (Northern
Ireland) 2016;]

“code of conduct” means the code of conduct under section 53;

[""'“the Commissioner” means the Ombudsman (within the meaning of the

2016 Act) who is to be known, for the purposes of exercising functions
under this Part, as the Northern Ireland Local Government Commissioner for
Standards;]

“councillor” includes a person treated as a non-voting member by section 17
or falling within section 28(4).

(2) Any reference in this Part to a councillor being partially suspended
from being a councillor includes a reference to a person being prevented
from exercising particular functions or having particular responsibilities as a
councillor.
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(3) Where a councillor is suspended otherwise than partially the councillor
is also suspended from being a member of any committee, joint committee, or
sub-committee of the council.

(4) A councillor who is disqualified under this Part from being a councillor
is also disqualified from being a member of any committee, joint committee, or
sub-committee of the council.

(5) Where a councillor who is suspended otherwise than partially or is
disqualified under this Part is also a member of any other public body (whether
as an external representative of the council or otherwise), the councillor is also
suspended or disqualified from being a member of that body and any committee
or sub-committee of that body.

(6) Any reference in this Part to a councillor being partially suspended
from being a councillor includes a reference to the councillor being partially
suspended from being a member of any other public body of which the
councillor is a member (whether as an external representative of the council
or otherwise) and the reference in subsection (2) to particular functions
or particular responsibilities as a councillor includes particular functions or
particular responsibilities as a member of that body.

Textual Amendments
F10 Words in s. 65(1) substituted (1.4.2016) by Public Services Ombudsman Act
(Northern Ireland) 2016 (c. 4), s. 64, Sch. 7 para. 6(a)
F11 Words in s. 65(1) substituted (1.4.2016) by Public Services Ombudsman Act
(Northern Ireland) 2016 (c. 4), s. 64, Sch. 7 para. 6(b)

Commencement Information
167 S. 65 in operation at 2.6.2014 by S.R. 2014/153, art. 2, Sch. 1

PART 10
COMMUNITY PLANNING

General

Community planning
66.—(1) A council must—
(a) initiate; and
(b) having done so, maintain, facilitate and participate in,

community planning for its district.
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(2) Community planning for a district is a process by which the council and
its community planning partners—

(a) identify long-term objectives for improving—
(1) the social well-being of the district;
(i1) the economic well-being of the district; and
(iii) the environmental well-being of the district;

(b) identify long-term objectives in relation to the district for contributing to
the achievement of sustainable development in Northern Ireland; and

(c) identify actions to be performed and functions to be exercised by the
council and its community planning partners (including actions and
functions related to the planning, provision and improvement of public
services) for the purpose of meeting the objectives identified under
paragraphs (a) and (b).

(3) In subsection (2)(a)—

(a) the reference to improving the social well-being of the district includes
promoting equality of opportunity in accordance with section 75 of the
Northern Ireland Act 1998 and, without prejudice to this, having regard to
the desirability of promoting good relations; and

(b) the reference to improving the economic well-being of the district includes
tackling poverty, social exclusion and patterns of deprivation;

and expressions used in this subsection and in section 28E of that Act (Executive
Committee's strategy relating to poverty, social exclusion etc.) have the same
meaning as in that section.

(4) Every community planning partner of a council—

(a) must participate in community planning for the district to the extent that
such planning is connected with the partner's functions; and

(b) must assist the council in the discharge of its duties under subsection (1).

(5) For the purposes of this section, a reference to an action to be performed
or a function to be exercised by a council or one of its community planning
partners is a reference to an action or function which is within the powers of the
council or partner.

(6) In the discharge of its duties under subsection (1) a council must where
appropriate have regard to its plan strategy and its local policies plan under
sections 8 and 9 of the Planning Act (Northern Ireland) 2011.

Commencement Information
168 S. 66 in operation at 1.4.2015 by S.R. 2015/209, art. 2, Sch. 1
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Community planning partners

67.—(1) The Department may by order specify the bodies or persons who
are to be the community planning partners of a council.

(2) The Department must not make an order containing provisions under
subsection (1) unless a draft of the order has been laid before, and approved by
resolution of, the Assembly.

(3) The Department must not make an order under subsection (1) unless it
has consulted—

(a) the bodies and persons specified in the order as community planning
partners of a council;

(b) district councils; and
(c) such other bodies and persons as the Department considers appropriate.

(4) Subsections (2) and (3) do not apply to an order under subsection (1)
which is made solely in consequence of a change of name of a body or in
consequence of a body ceasing to exist; but such an order is subject to negative
resolution.

Commencement Information
169 S. 67 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Community plan

Production of community plan

68.—(1) Once community planning for a district has reached the stage
described in subsection (2), the council must produce a document (a “community
plan”) containing the information described in subsection (3).

(2) The stage referred to in subsection (1) is reached when the council is of the
opinion that the degree of consensus amongst the community planning partners
and the council—

(a) asto community plan objectives for the district is such that it is appropriate
to set such objectives in the community plan; and

(b) as to the actions to be performed and functions to be exercised for the
purpose of achieving those objectives is such that it is appropriate to
describe them in the community plan.

(3) The information to be contained in the community plan is—

(a) adescription of the community plan objectives which the council considers
it appropriate to set having regard to the consensus referred to in
subsection (2)(a); and
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(b) a description of the actions to be performed and functions to be exercised
for the purpose of achieving those objectives which the council considers
it appropriate to include in the plan having regard to the consensus referred
to in subsection (2)(b).

(4) The community plan—

(a) must be produced as soon as is reasonably practicable after community
planning for the district has reached the stage described in subsection (2);
and

(b) once produced, must be published as soon as is reasonably practicable by
the council.

Commencement Information
I70  S. 68 in operation at 1.4.2015 by S.R. 2015/209, art. 2, Sch. 1

Duty to review community plan

69.—(1) A review must be completed in accordance with section 70—

(a) before the fourth anniversary of the date on which the community plan was
published under section 68(4); and

(b) subsequently, before the fourth anniversary of the date on which the last
such review was completed.

(2) For the purposes of this section and section 70, a community plan review
is completed on—

(a) the date on which an amended community plan is published under
section 70(6); or

(b) ifareview does not result in any amendment to a community plan, the date
on which the council decided that it was not required under section 70(4)
to amend the plan.

Commencement Information
I71  S. 69 in operation at 1.4.2015 by S.R. 2015/209, art. 2, Sch. 1

Review of community plan

70.—(1) This section sets out the process by which a community plan must
be reviewed.

(2) A council and, subject to subsection (3), its community planning partners
must—
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(a) taking into account any statement published under section 71(3) since the
community plan was produced or (as the case may be) its last review was
completed, consider the extent to which—

(1) the community plan objectives contained in the plan have been met;
and

(i1) if an objective has not been met, progress has been made towards
meeting the objective;

(b) in the light of the consideration under paragraph (a) and any other factors
which the council or a partner thinks appropriate, consider—

(1) whether the community plan objectives should be modified;
(i) whether new objectives should be set;

(ii1) whether the plan's description of the actions to be taken and functions
to be exercised for the purpose of achieving a community plan
objective should be modified (whether in the light of a modification
of an objective or for any other reason);

(iv) where the council or partner considers that a new objective should be
set, which actions should be taken and which functions exercised for
the purpose of achieving the objective.

(3) A community planning partner's duty under subsection (2) extends only
to matters connected with its functions.

(4) If the requirement in subsection (5) is met a council must, following
the consideration required by subsection (2), amend the community plan for its
district by doing all or any of the following—

(a) modifying the community plan objectives;

(b) setting new objectives;

(c) modifying the actions to be taken and functions to be exercised for the
purpose of achieving a community plan objective;

(d) describing the actions to be taken and functions to be exercised for the
purpose of achieving a new objective.

(5) The requirement is that, in relation to a proposed amendment, the council
is of the opinion that the degree of consensus amongst the community planning
partners and the council in relation to the amendment is such that it is appropriate
to make the amendment.

(6) The council must, as soon as is reasonably practicable after becoming
subject to the duty under subsection (4), publish an amended community plan.

Commencement Information
172 S. 70 in operation at 1.4.2015 by S.R. 2015/209, art. 2, Sch. 1
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Monitoring
71.—(1) A council and its community planning partners must ensure that
arrangements are made for monitoring—

(a) progress made towards meeting the community plan objectives for the
district contained in the current community plan; and

(b) the effectiveness of actions taken and functions exercised for the purpose
of meeting those objectives.

(2) A community planning partner's duty under subsection (1) extends only
to matters connected with its functions.

(3) A council must at least once every two years publish a statement which
describes—

(a) progress made and outcomes achieved in meeting the community plan
objectives for its district; and

(b) actions taken and functions exercised for the purpose of meeting those
objectives.

(4) It s the duty of each community planning partner of a council to provide
such information as the council may reasonably require in order to enable it to
comply with its duty under subsection (3).

(5) The first statement under subsection (3) must be produced within two
years of the date on which a community plan is published under section 68(4).

Commencement Information
I73  S. 71 in operation at 1.4.2015 by S.R. 2015/209, art. 2, Sch. 1

Implementation

72.—(1) This section applies to a council or one of its community planning
partners if the current community plan for the district describes—

(a) an action to be performed by the council or partner for the purpose of
achieving a community plan objective; or

(b) a function to be exercised by the council or partner for the purpose of
achieving a community plan objective.

(2) The council or community planning partner must take all reasonable steps
to perform the action or exercise the function in accordance with the community
plan.
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Community involvement

Community involvement

73.—(1) A council and its community planning partners must seek the
participation of and encourage the persons mentioned in subsection (2) to
express their views, and take those views into account, in connection with—

(a) community planning;
(b) the production of a community plan for the district; and
(c) the review of community plans.
(2) The persons are—
(a) persons resident in the district;

(b) persons who are not resident in the district but who receive services
provided by the council or one of its community planning partners;

(c) representatives of relevant voluntary bodies;
(d) representatives of persons carrying on businesses in the district;

(e) other persons who, in the opinion of the council, are interested in the
improvement of the district's social, economic or environmental well-
being.

(3) For the purposes of this section “relevant voluntary bodies” means
voluntary bodies whose activities directly or indirectly benefit the whole or any
part of the district.

(4) A registered housing association which provides housing in the district is
a relevant voluntary body for the purposes of this section.

(5) In this section—

“registered housing association” has the same meaning as in Part 2 of the
Housing (Northern Ireland) Order 1992;

“voluntary body” means any association carrying on or proposing to carry on
any activities otherwise than for the purpose of gain by the association or by
individual members of the association.
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Miscellaneous

Guidance

74.—(1) The Department may issue guidance about—
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(a) any aspect of community planning;
(b) the production and review of community plans;

(c) the duties of a council and its community planning partners under sections
71 to 73.

(2) Before issuing guidance under this section the Department must consult
councils and—

(a) such associations or bodies representative of councils;
(b) such associations or bodies representative of officers of councils; and
(c) such other persons or bodies,

as appear to the Department to be appropriate.

(3) A council and its community planning partners must have regard to any
guidance issued under this section.

Commencement Information
176  S. 74 in operation at 2.6.2014 for specified purposes by S.R. 2014/153, art. 3, Sch. 2

Duties of departments in relation to community planning
75 So far as it is reasonably practicable to do so, every Northern Ireland
department must—

(a) in exercising any function which might affect community planning,
promote and encourage community planning;

(b) have regard to any implications of a community plan for the exercise of
that department's functions.

Commencement Information
I77 S.75 in operation at 1.4.2015 by S.R. 2015/209, art. 2, Sch. 1

Establishment of bodies corporate

76.—(1) The Department may—

(a) on the application of a council and at least one of its community planning
partners; and

(b) after considering a report on the matters specified in subsection (2) made to
the Department by the council and at least one of the council's community
planning partners,

by order establish a body corporate having the constitution and functions
specified in the order.
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(2) The matters referred to in subsection (1)(b) are—

(a) what consultations were conducted on the question whether to apply for
an order;

(b) the views on that question of the council and the council's community
planning partners;

(c) the views of other persons consulted on that question;
(d) what functions should be specified in the order; and
(e) such other matters as may be prescribed.
(3) An order made under subsection (1) may include provisions about—
(a) the membership of the body established under it;
(b) the proceedings of the body;
(c) the transfer of property, rights and liabilities to and from the body;
(d) the appointment and employment by the body of staff;
(e) the supply by councils and other persons of services for the body;
(f) the audit of the accounts of the body;
(g) the dissolution of the body; and
(h) such other matters as the Department thinks fit.

(4) A function may be specified under subsection (1) and accordingly fall to
be discharged by the body in relation to which it is specified notwithstanding
that under any statutory provision the function falls to be discharged also by
another body or person.

(5) Subsection (4) has effect notwithstanding—

(a) the absence of any statutory provision or rule of law providing for the
discharge of that function otherwise than by the other body or person
having that function; or

(b) any statutory provision or rule of law preventing the discharge of that
function in that way.

(6) In subsection (5) “statutory provision” does not include this section.

(7) Section 19 of the Interpretation Act (Northern Ireland) 1954 applies to a
body established under subsection (1).

Commencement Information
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Amendments of the Planning Act (Northern Ireland) 2011
77.—(1) The Planning Act (Northern Ireland) 2011 is amended as follows.
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(2) In section 8 (plan strategy), in subsection (5) (matters which a council
must take account of in preparing a plan strategy) after paragraph (a) there shall
be inserted—

“(aa) the council's current community plan;”.

(3) Insection 9 (local policies plan), in subsection (6) (matters which a council
must take account of in preparing a local policies plan) after paragraph (a) there
shall be inserted—

“(aa) the council's current community plan;”.

(4) In section 250 (interpretation), in subsection (1) after the definition of
“clerk of the council” there shall be inserted—

(11

current community plan” has the same meaning as in Part 10 (community
planning) of the Local Government Act (Northern Ireland) 2014;”.

(5) The amendments made by this section do not apply in relation to a council
until the council has published a community plan under section 68(4).

Commencement Information
179 S. 77 in operation at 1.4.2015 by S.R. 2015/209, art. 2, Sch. 1

Interpretation

78.—(1) For the purposes of this Part—
“community planning” must be construed in accordance with section 66;
“community planning partner” means a person falling within section 67;

“current community plan” means the community plan for a district published
under section 68(4) or, where the plan has been amended following a review
under section 70, the plan most recently published under section 70(6).

(2) Any reference in this Part to an action being performed or a function
being exercised for the purposes of achieving a community plan objective is a
reference to an action being performed or a function being exercised as described
in section 66(2)(c).

(3) Where this Part refers to a thing being connected with a community
planning partner's functions, the functions in question do not include the
partner's functions under this Part.

(4) A document referred to in this Act as a “community plan” (or by
an expression including that term) may instead be referred to by whatever
alternative name is agreed between a council and its community planning
partners.
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PART 11
GENERAL POWERS OF COUNCILS

Council's general power of competence

79.—(1) A council has power to do anything that individuals generally may
do.

(2) Subsection (1) applies to things that an individual may do even though
they are in nature, extent or otherwise—

(a) unlike anything the council may do apart from subsection (1); or
(b) unlike anything that other public bodies may do.
(3) In this section “individual” means an individual with full capacity.

(4) Where subsection (1) confers power on the council to do something, it
confers power (subject to sections 80 and 81) to do it in any way whatever,
including—

(a) power to do it for a charge, or without charge; and

(b) power to do it for, or otherwise than for, the benefit of the council, its
district or persons resident or present in its district.

(5) The generality of the power conferred by subsection (1) (“the general
power”) is not limited by the existence of any other power of the council which
(to any extent) overlaps the general power.

(6) Any such other power is not limited by the existence of the general power
(but see section 82(2)).

Commencement Information
I81 S.79 in operation at 1.4.2015 by S.R. 2015/209, art. 2, Sch. 1

Boundaries of the general power

80.—(1) If exercise of a pre-commencement power of a council is subject to
restrictions, those restrictions apply also to exercise of the general power so far
as it is overlapped by the pre-commencement power.

(2) The general power does not enable a council to do—
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(a) anything which the council is unable to do by virtue of a pre-
commencement limitation; or

(b) anything which the council is unable to do by virtue of a post-
commencement limitation which is expressed to apply—

(1) to the general power;
(i1) to all of the council's powers; or

(i11) to all of the council's powers but with exceptions that do not include
the general power.

(3) The general power does not confer power to—
(a) make or alter arrangements of a kind which may be made under Part 4;

(b) make or alter arrangements of a kind which are made, or may be made, by
or under Part 5 or Part 6;

(c) make or alter any contracting-out arrangements, or other arrangements
within neither of paragraphs (a) and (b), that authorise a person to exercise
a function of a council.

(4) In this section—

“post-commencement limitation” means a prohibition, restriction or other
limitation expressly imposed by a statutory provision which comes into
operation after the commencement of section 79;

“pre-commencement limitation” means a prohibition, restriction or other
limitation expressly imposed by a statutory provision (including a provision
of or made under this Act) which comes into operation on or before the
commencement of section 79;

“pre-commencement power” means power conferred by a statutory provision
which comes into operation before the commencement of section 79.

Commencement Information
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Limits on charging in exercise of general power

81.—(1) Subsection (2) applies where—

(a) a council provides a service to a person otherwise than for a commercial
purpose; and

(b) its providing the service to the person is done, or could be done, in exercise
of the general power.

(2) The general power confers power to charge the person for providing the
service to the person only if—
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(a) the service is not one that a statutory provision requires the council to
provide to the person;

(b) the person has agreed to its being provided; and

(c) the council would not otherwise have power to charge for providing the
service.

(3) The general power is subject to a duty to secure that, taking one financial
year with another, the income from charges allowed by subsection (2) does not
exceed the costs of provision.

(4) The duty under subsection (3) applies separately in relation to each kind
of service.

Commencement Information
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Powers to make supplemental provision

82.—(1) Ifthe Department thinks that a statutory provision (whenever passed
or made) prevents or restricts councils from exercising the general power, the
Department may by order amend, repeal, revoke or disapply that provision.

(2) If the Department thinks that the general power is overlapped (to any
extent) by another power it shall seek to remove or reduce that overlap, taking
into account the views of the bodies exercising the overlapping powers.

(3) For the purposes of subsection (2) the Department may by order amend,
repeal, revoke or disapply any statutory provision (whenever passed or made).

(4) The Department may by order make provision preventing councils from
doing, in exercise of the general power, anything which is specified, or is of a
description specified, in the order.

(5) The Department may by order provide for the exercise of the general
power by councils to be subject to conditions, whether generally or in relation
to doing anything specified, or of a description specified, in the order.

(6) Before the Department makes an order under this section it must consult—
(a) such associations or bodies representative of councils;
(b) such associations or bodies representative of officers of councils; and
(c) such other persons or bodies,
as appear to the Department to be appropriate.

(7) If, following consultation under subsection (6), the Department proposes
to make an order under this section it must lay before the Assembly a document
explaining the proposals and, in particular—

(a) setting them out in the form of a draft order; and
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(b) giving details of consultation under subsection (6).

(8) Where a document relating to proposals is laid before the Assembly
under subsection (7), no draft of an order under this section to give effect to
the proposals (with or without modification) is to be laid before the Assembly
until after the expiry of the statutory period beginning with the day on which
the document was laid.

(9) In preparing a draft order under this section the Department must consider
any representations made during the period mentioned in subsection (8).

(10) A draft order laid before the Assembly in accordance with section 127(3)
must be accompanied by a statement of the Department giving details of—

(a) any representations considered in accordance with subsection (9); and

(b) any changes made to the proposals contained in the document laid before
the Assembly under subsection (7).

Commencement Information
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Limits on power conferred by section 82(1)

83.—(1) The Department may not make provision under section 82(1) unless
the Department considers that the conditions in subsection (2), where relevant,
are satisfied in relation to that provision.

(2) Those conditions are that—

(a) the effect of the provision is proportionate to the policy objective intended
to be secured by the provision;

(b) the provision, taken as a whole, strikes a fair balance between the public
interest and the interests of any person adversely affected by it;

(c) the provision does not remove any necessary protection;

(d) the provision does not prevent any person from continuing to exercise any
right or freedom which that person might reasonably expect to continue
to exercise;

(e) the provision is not of constitutional significance.

(3) An order under section 82(1) may not make provision for the delegation
or transfer of any function of legislating.

(4) For the purposes of subsection (3) a “function of legislating” is a function
of legislating by order, rules, regulations or other subordinate instrument.
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Commencement Information
I85 S. 83 in operation at 1.4.2015 by S.R. 2015/209, art. 2, Sch. 1

PART 12
PERFORMANCE IMPROVEMENT

Modifications etc. (not altering text)

C7 Pt 12 (except ss. 85, 87, 90(1)(a), 92(2)(a)(i1)(4)(5)) applied (27.8.2021) by Local
Government (Meetings and Performance) Act (Northern Ireland) 2021 (c. 8), ss. 3(3), 6(1)

C8  Pt. 12 applied (27.8.2021) by Local Government (Meetings and Performance) Act
(Northern Ireland) 2021 (c. 8), ss. 4(2), 6(1)

C9  Pt. 12: power to disapply conferred (27.8.2021) by Local Government (Meetings and
Performance) Act (Northern Ireland) 2021 (c. 8), ss. 4(1), 6(1)

C10 Pt. 12: power to modify conferred (27.8.2021) by Local Government (Meetings and
Performance) Act (Northern Ireland) 2021 (c. 8), ss. 4(1), 6(1)

General duty

Improvement: general duty

84.—(1) A council must make arrangements to secure continuous
improvement in the exercise of its functions.

(2) In discharging its duty under subsection (1), a council must have regard
in particular to the need to improve the exercise of its functions in terms of—

(a) strategic effectiveness;
(b) service quality;

(c) service availability;
(d) fairness;

(e) sustainability;

(f) efficiency; and

(g) innovation.

Modifications etc. (not altering text)
C11 S. 84 applied (1.4.2015) by The Local Government (Constituting a Joint Committee a Body
Corporate) Order (Northern Ireland) 2015 (S.R. 2015/183), art. 1reg. 7
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I86 S. 84 in operation at 1.4.2015 by S.R. 2015/209, art. 2, Sch. 1

Improvement objectives

Improvement objectives

85.—(1) For each financial year, a council must set itself objectives
for improving the exercise of its functions during that year (“improvement
objectives”).

(2) A council must make arrangements to secure achievement of its
improvement objectives.

(3) An improvement objective must be framed so as to improve the exercise
of the function or functions to which it relates in terms of at least one of the
following—

(a) strategic effectiveness;
(b) service quality;

(c) service availability;
(d) fairness;

(e) sustainability;

(f) efficiency; and

(g) innovation.

Modifications etc. (not altering text)
C12 S. 85 excluded (27.8.2021) by Local Government (Meetings and Performance) Act
(Northern Ireland) 2021 (c. 8), ss. 3(1)(2)(a), 6(1)

Commencement Information
I87 S. 85 in operation at 1.4.2015 by S.R. 2015/209, art. 2, Sch. 1

Improvement: supplementary

Improvement: supplementary

86.—(1) A council improves the exercise of its functions in terms of—

(a) strategic effectiveness, if it exercises its functions in a way which is
reasonably likely to lead to the achievement of, or assist in achieving, any
of its strategic objectives;

(b) service quality, if there is an improvement in the quality of services;
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(c) service availability, if there is an improvement in the availability of
services;

(d) fairness, if—

(i) disadvantages faced by particular groups in accessing, or taking full
advantage of, services are reduced; or

(i1) social well-being is improved as a result of the provision of services
or the way in which functions are otherwise exercised;

(e) sustainability, if services are provided or functions are otherwise exercised
in a way which contributes to the achievement of sustainable development
in Northern Ireland;

(f) efficiency, if there is an improvement in the efficiency with which
resources are used in the provision of services or in the way in which
functions are otherwise exercised; and

(g) innovation, if the way in which services are provided or functions are
otherwise exercised is altered in a manner which is reasonably likely to
lead to any outcome described in paragraphs (a) to (f).

(2) For the purposes of subsection (1)(a), a council's strategic objectives are
the objectives contained in its current community plan.

(3) For the purposes of this section references to services are to—
(a) services provided by the council in the exercise of its functions;

(b) services provided by any other person under arrangements made by the
council in the exercise of its functions.

(4) In subsection (2) “current community plan” has the meaning given by
section 78(1).

(5) The Department may by order—
(a) amend or omit any paragraph of subsection (1);
(b) add additional paragraphs to that subsection;
(c) amend or omit such additional paragraphs;

(d) make such other amendments of this Part as appear to the Department to
be necessary or expedient in connection with provision made under this
subsection.

Commencement Information
I88 S. 86 in operation at 1.4.2015 by S.R. 2015/209, art. 2, Sch. 1
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Consultation on improvement duties

87 In deciding how to discharge its duty under sections 84 and 85, a council
must consult persons appearing to the council to be representative of—

(a) persons liable to pay rates in respect of hereditaments in the district;
(b) persons who use or are likely to use services provided by the council;

(c) persons appearing to the council to have an interest in the district.

Modifications etc. (not altering text)
C13 S. 87 excluded (27.8.2021) by Local Government (Meetings and Performance) Act
(Northern Ireland) 2021 (c. 8), ss. 3(1)(2)(b), 6(1)
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Appropriate arrangements under sections 84(1) and 85(2)

88.—(1) In making arrangements under section 84(1) or section 85(2) a
council must take into consideration what are regarded, whether by reference
to any generally recognised published code or otherwise, as appropriate
arrangements for the purposes of that section (or purposes which include those
purposes).

(2) But if there is any conflict in any respect between a council's duty under
subsection (1) and its duty under section 111(3) to have regard to any guidance
issued under that section, a council must have regard only to its duty under
section 111(3).
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Performance indicators and performance standards

Performance indicators and performance standards

89.—(1) The Department may by order specify—

(a) factors (“performance indicators”) by reference to which a council's
performance in exercising functions can be measured;

(b) standards (“performance standards”) to be met by councils in relation to
performance indicators specified under paragraph (a).
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(2) Before specifying performance indicators or standards the Department
must consult councils and—

(a) such associations or bodies representative of councils;
(b) such associations or bodies representative of officers of councils; and
(c) such other persons or bodies,

as appear to the Department to be appropriate.

(3) In deciding whether to specify performance indicators and standards,
and in deciding them, the Department must aim to promote improvement of the
exercise of the functions of councils generally and in particular in terms of at
least one of the following—

(a) strategic effectiveness;
(b) service quality;
(c) service availability;
(d) fairness;
(e) sustainability;
(f) efficiency; and
(g) innovation.
(4) For the meanings of paragraphs (a) to (g) of subsection (3), see section 86.

(5) A council must make arrangements to exercise its functions so that any
applicable performance standard specified under subsection (1)(b) is met.
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Improvement planning and information

Collection of information relating to performance

90.—(1) A council must make arrangements for—

(a) the collection of information which will allow it to assess whether it
has met during a financial year those improvement objectives set under
section 85(1) which are applicable to that year;

(b) the collection of information which will allow it to—

(1) measure its performance during a financial year by reference to those
performance indicators specified under section 89(1)(a) which are
applicable to the council for that year;

72


http://www.legislation.gov.uk/id/nisr/2015/209
http://www.legislation.gov.uk/id/nisr/2015/209/article/2
http://www.legislation.gov.uk/id/nisr/2015/209/schedule/1

Document Generated: 2024-07-25

Changes to legislation: There are currently no known outstanding effects for the
Local Government Act (Northern Ireland) 2014. (See end of Document for details)

(i1) assess whether it has met during a financial year those performance
standards specified under section 89(1)(b) which are applicable to the
council for that year;

(c) the collection of information which will allow it to—

(1) measure its performance during a financial year by reference to those
self-imposed performance indicators which are applicable to that
year;

(i1) assess whether it has met during a financial year those self-imposed
performance standards which are applicable to that year.

(2) For the purposes of this section and sections 91 and 92—

(a) a self-imposed performance indicator is a factor by reference to which a
council has decided to measure its performance in exercising its functions;
and

(b) a self-imposed performance standard is a standard which a council has
decided to meet in relation to a self-imposed performance indicator.

Modifications etc. (not altering text)
C14 S.90(1)(a) excluded (27.8.2021) by Local Government (Meetings and Performance) Act
(Northern Ireland) 2021 (c. 8), ss. 3(1)(2)(a), 6(1)
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Use of performance information

91.—(1) A council must use the information it collects under section 90 to
compare its performance in exercising the functions to which the information
relates with—

(a) its performance in exercising those or similar functions during previous
financial years; and

(b) so far as is reasonably practicable, the performance of other councils in
exercising those or similar functions during the financial year to which the
information relates and during previous financial years.

(2) A council must—

(a) use the information it collects under section 90 to assess whether it could
improve its performance in exercising its functions; and

(b) in the light of that assessment, decide what steps it will take with a view
to improving its performance in exercising its functions.
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(3) In discharging its duty under this section and section 90 a council must
have regard to any guidance issued by the Department.
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Improvement planning and publication of improvement information

92.—(1) A council must make arrangements in accordance with this section
for the publication of the information described below.

(2) The council must make arrangements for the publication of—
(a) the council's assessment of its performance during a financial year—
(1) in discharging its duty under section 84;

(i1) in meeting the improvement objectives it has set itself under
section 85 which are applicable to that year;

(iii) by reference to performance indicators specified under section 89(1)
(a) and self-imposed performance indicators which are applicable to
that year;

(iv) in meeting performance standards specified under section 89(1)(b)
and self-imposed performance standards which are applicable to that
year;

(b) the council's assessment of its performance in exercising its functions
during a financial year as compared with—

(1) its performance in previous financial years; and

(i) so far as is reasonably practicable, the performance during that and
previous financial years of other councils;

(c) details of the information collected under section 90 in respect of a
financial year and what the council has done to discharge its duties under
section 91 in relation to that year.

(3) Those arrangements must be framed so that the information is published
before—

(a) 30th September in the financial year following that to which the
information relates; or

(b) such other date as the Department may specify by order.

(4) The council must make arrangements for the publication of a description
of the council's plans for discharging its duties under sections 84(1), 85(2) and
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89(5) in a financial year together with, if the council thinks fit, its plans for
subsequent years (an “improvement plan”).

(5) Those arrangements must be framed so that the information is published—

(a) as soon as is reasonably practicable after the start of the financial year to
which the plan must relate; or

(b) assoon as is reasonably practicable after such other date as the Department
may specify by order.
(6) Without prejudice to the generality of section 111, guidance issued under
that section may address—
(a) the manner in which assessments of performance are to be carried out;

(b) the making of an improvement plan including the procedure to be
followed.

Modifications etc. (not altering text)
C15 S.92(2)(a)(ii) excluded (27.8.2021) by Local Government (Meetings and Performance) Act
(Northern Ireland) 2021 (c. 8), ss. 3(1)(2)(a), 6(1)
C16 S.92(4)(5) excluded (27.8.2021) by Local Government (Meetings and Performance) Act
(Northern Ireland) 2021 (c. 8), ss. 3(1)(2)(c), 6(1)
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Improvement audits and assessments

Improvement information and planning
93 In respect of each financial year, the local government auditor must carry
out an audit for the purpose of determining—

(a) whether a council has during that year discharged its duties under
section 92; and

(b) the extent to which the council has during that year acted in accordance
with any guidance issued by the Department about the council's duties
under that section.
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Improvement assessments

94.—(1) Inrespect of each financial year, the local government auditor must
carry out an assessment for the purpose of determining whether a council is
likely during that year to comply with the requirements of this Part.

(2) In conjunction with an assessment under subsection (1), the local
government auditor may carry out an assessment for the purpose of determining
whether the council is likely to comply with the requirements of this Part in
subsequent financial years.
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Audit and assessment reports

95.—(1) Each financial year, the Department, after consultation with the local
government auditor, must determine which councils are to be councils in respect
of which subsection (2) applies in that financial year.

(2) Each financial year, the local government auditor must issue a report
or reports in respect of each council to which this subsection applies in that
financial year—

(a) certifying that the local government auditor has carried out an audit under
section 93 in respect of the previous financial year;

(b) stating whether as a result of the audit the local government auditor
believes—

(1) that the council has discharged its duties under section 92; and

(i1) that the council has acted in accordance with any guidance issued by
the Department about the council's duties under that section;

(c) certifying that the local government auditor has carried out an assessment
under section 94 in respect of the financial year;

(d) stating whether as a result of the assessment the local government auditor
believes that the council is likely to comply with the requirements of this
Part during the financial year;

(e) if the local government auditor thinks it appropriate in the light of an
audit or assessment, recommending action that the council should take in
order to comply with the requirements of this Part or act in accordance
with guidance issued by the Department about the council's duties under
section 92 (whether in respect of that or a subsequent financial year);

(f) if'the local government auditor thinks it appropriate in the light of an audit
or assessment, recommending that the Department should give a direction
under section 100 and, if so, the type of direction;
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(g) stating whether, in the light of an audit or assessment, the local government
auditor is minded to carry out a special inspection under section 98.

(3) The local government auditor must send a copy of any report issued under
this section to the council concerned and the Department.

(4) Copies of a report must be sent in accordance with subsection (3)—

(a) by 30th November in the financial year during which the audit was carried
out or to which the assessment relates; or

(b) by such other date as the Department may specify by order.

(5) But the Department may by direction set a date for the sending of a
report in relation to a specified council which differs from the date which would
otherwise apply under subsection (4) if—

(a) the local government auditor has requested that the Department give such
a direction; and

(b) in the opinion of the Department, the circumstances are exceptional.

(6) In subsection (5) “specified” means specified in a direction under that
subsection.
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Response to section 95 reports

96.—(1) The following subsections apply where any report received by a
council under section 95(3)—

(a) contains a recommendation under section 95(2)(e) or (f); or

(b) states under section 95(2)(g) that the local government auditor is minded
to carry out a special inspection.

(2) The council must prepare a statement of—
(a) any action which it proposes to take as a result of the report; and
(b) its proposed timetable for taking that action.

(3) A statement required by subsection (2) must be prepared—

(a) before the end of the period of 6 weeks starting with the day on which the
council receives the report; or

(b) if'the report specifies a shorter period starting with that day, before the end
of that period.

(4) The council must incorporate the statement in its improvement plan for
the next financial year.
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(5) If the report recommends that the Department give a direction under
section 100, the council must send a copy of the statement to the Department—

(a) before the end of the period of 6 weeks starting with the day on which the
council receives the report; or

(b) if the report specifies a shorter period starting with that day, before the end
of that period.
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Annual improvement reports

97.—(1) In relation to each council, the local government auditor must
produce a report (an “annual improvement report”) for each financial year which
summarises or reproduces the reports described in subsection (2), unless no such
reports have been issued in respect of that council during that financial year.

(2) The reports are—

(a) each report issued in respect of the council during that financial year under
section 95;

(b) any report of a special inspection of the council issued under section 99
during that financial year.

(3) The local government auditor—
(a) must publish each council's annual improvement report;

(b) must consider, in the light of a council's annual improvement report,
whether to—

(1) make a recommendation to the Department to give a direction to the
council under section 100;

(i1) exercise any of the local government auditor's functions in relation
to the council;

(c) must make any such recommendation as is mentioned in paragraph (b)(i)
as the local government auditor considers ought to be made.
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Special inspections

Special inspections

98.—(1) The local government auditor may carry out an inspection of a
council's compliance with the requirements of this Part if the local government
auditor is of the opinion that the council may fail to comply with the
requirements of this Part.

(2) But the local government auditor must, before deciding whether to carry
out an inspection—

(a) consult the Department; and

(b) in a case where the local government auditor has stated in a report under
section 95(2)(g) that the local government auditor is minded to carry out a
special inspection, consider any statement made by the council in response
in accordance with section 96(2).

(3) Aninspection under subsection (1) may relate to some or all of a council's
functions.

(4) The Department may direct the local government auditor to carry out an
inspection of compliance with the requirements of this Part by a council and the
local government auditor must comply with the direction.

(5) A direction under subsection (4) may relate to some or all of a council's
functions.

(6) Before giving a direction under subsection (4), the Department must
consult the local government auditor.

(7) The local government auditor must notify a council if—

(a) the local government auditor decides to carry out an inspection of the
council under subsection (1); or

(b) the Department has directed the local government auditor to carry out an
inspection of the council under subsection (4).

(8) The notification must specify the functions to which the inspection relates.

(9) In carrying out an inspection, and, in the case of an inspection under
subsection (1), deciding whether to do so, the local government auditor must
have regard to any guidance issued by the Department.

(10) For the purposes of this Part, an inspection under this section is referred
to as a special inspection.

(11) In this section a reference to a council's functions includes a reference
to arrangements made to facilitate or support the exercise of its functions.
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Reports of special inspections

99.—(1) Where the local government auditor has carried out a special
inspection the local government auditor must issue a report.

(2) A report—

(a) must mention any matter in respect of which the local government auditor
believes as a result of the inspection that the council is failing or may fail
to comply with the requirements of this Part; and

(b) may, if it mentions a matter under paragraph (a), recommend that the
Department give a direction under section 100.

(3) The local government auditor—
(a) must send a copy of a report to the council concerned and the Department;

(b) if'areport makes a recommendation under subsection (2)(b), must as soon
as reasonably practicable arrange for the recommendation to be published;
and

(c) may publish a report and any information in respect of a report.

(4) If areport states that the local government auditor believes as a result of
an inspection that a council is failing to comply with the requirements of this
Part, the next improvement plan prepared by the council must record—

(a) that fact; and

(b) any action taken, or to be taken, by the council as a result of the report.
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Powers of direction, etc.

Powers of direction, etc.

100.—(1) This section applies in relation to a council if the Department is
satisfied that the council is failing, or is likely to fail, to comply with any of the
requirements of this Part.

(2) Where this section applies in relation to a council, the Department may
direct it to do all or any of the following—
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(a) prepare or amend an improvement plan or to follow specified procedures
in relation to such a plan;

(b) carry out a review of its exercise of specified functions;
(c) enter into specified arrangements with another council;
(d) set specified improvement objectives for itself under section 85.

(3) Where this section applies in relation to a council any Northern Ireland
department may direct the council to take any action which that department
considers necessary or expedient to secure the council's compliance with the
requirements of this Part.

(4) Where this section applies in relation to a council any Northern Ireland
department may direct—

(a) that a specified function of the council must be exercised by that
department for a period specified in the direction or for so long as that
department considers appropriate; and

(b) that the council must comply with any instructions of that department in
relation to the exercise of that function and must provide such assistance
as that department may require for the purpose of exercising the function.

(5) Any Northern Ireland department may by regulations make provision
which—

(a) relates to a statutory provision which confers a function on that department
in respect of a function of a council; and

(b) that department considers necessary or expedient for the purposes of cases
in which it makes a direction under subsection (4)(a).

(6) Regulations under subsection (5) may, in relation to the cases mentioned
in subsection (4)(b)—
(a) disapply or modify a statutory provision of the kind mentioned in
subsection (5)(a);
(b) have an effect similar to the effect of a statutory provision of that kind.

(7) Subject to subsection (9), a Northern Ireland department must, before
giving a direction under this section, give the council concerned an opportunity
to make representations about—

(a) the report (if any) as a result of which the direction is proposed; and
(b) the direction proposed.

(8) Subject to subsection (9), a Northern Ireland department must, before
giving a direction under this section following a recommendation in a report
under section 95(2)(f), have regard to any statement under section 96(2) which
the council concerned sends the Department before the expiry of the period of
one month beginning with the day on which the council received the report.
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(9) A Northern Ireland department may give a direction without complying
with subsection (7) or (8) if it considers the direction sufficiently urgent.

(10)  Where a department gives a direction without complying with
subsection (7) or (8) it shall inform—

(a) the council concerned; and

(b) such persons appearing to that department to represent councils as it
considers appropriate,

of the direction and of the reason why it was given without complying with
subsection (7) or (8).
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Supplementary

Power to modify statutory provisions and confer new powers

101.—(1) If the Department thinks that a statutory provision prevents
or obstructs compliance by councils with their duty under section 84,
the Department may by order make provision modifying or excluding the
application of the provision in relation to councils.

(2) The Department may by order make provision conferring on councils
any power which the Department considers necessary or expedient to permit or
facilitate compliance with the duty under section 84.

(3) In exercising a power conferred under subsection (2) a council must have
regard to any guidance issued by the Department.

(4) An order under this section may—

(a) impose conditions on the exercise of any power conferred by the order
(including conditions about consultation or approval);

(b) amend a statutory provision;

(c) include supplementary, incidental, consequential and transitional
provisions.
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Application of certain local government audit provisions

102 —In Part 2 of the Local Government (Northern Ireland) Order 2005
(local government audit)—

(a) in Article 5 (code of audit practice) and Article 7 (auditor's right to
documents and information), references to that Part include references to
this Part;

(b) in Article 7(7), references to the audit of the accounts of any body include
references to an audit under section 93, an assessment under section 94
and a special inspection in respect of a council; and

(c) in Article 8 (audit fees), the reference to every body whose accounts are
audited includes a reference to every council which is subject to such an
audit, assessment or inspection.
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PART 13
PARTNERSHIP PANEL

Partnership Panel

103.—(1) The Department must establish and maintain a body to be known
as the Partnership Panel for Northern Ireland (“the Panel”).

(2) The Panel may—

(a) give advice to any Northern Ireland department about matters affecting the
exercise of any of its functions;

(b) make representations to any Northern Ireland department about any
matters affecting, or of concern to, those involved in local government; and

(c) give advice to those involved in local government.
(3) The Panel is to consist of—

(a) councillors;

(b) Ministers; and

(c) amaximum of 5 representatives of such representative body or association
of the district councils as appears to the Department to be appropriate,

but this subsection is subject to subsections (4) to (6).

(4) Each council may nominate a councillor to serve as a member of the Panel.
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(5) The First Minister and deputy First Minister acting jointly may nominate
Ministers to attend particular meetings of the Panel.

(6) Any Minister may attend any meeting of the Panel without having been
nominated under subsection (5) to do so.

(7) In this section “Ministers” includes junior Ministers and subject to that
any expression used in this section and in the Northern Ireland Act 1998 has the
same meaning in this section as in that Act.
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PART 14

SUPERVISION OF COUNCILS BY
NORTHERN IRELAND DEPARTMENTS

Power of any Northern Ireland department to direct council to make reports
etc.
104.—(1) Any Northern Ireland department may direct a council to—
(a) make to that department such reports and returns; and

(b) give to that department such information with respect to the exercise of
the council's functions,

as may be specified in the direction.

(2) A council must comply with any direction under this section.

Commencement Information
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Inquiries and investigations

105.—(1) Any Northern Ireland department may cause such local and other
inquiries to be held and such investigations to be made as that department thinks
expedient for the purposes of this Act or in connection with the administration of
any statutory provision relating to the functions of any council or any committee
or sub-committee of a council.

(2) The provisions of Schedule A1 to the Interpretation Act (Northern Ireland)
1954 have effect in relation to any local or other inquiry or any investigation
which a Northern Ireland department causes to be held or made under this section
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as they apply in relation to a local or other inquiry or investigation which a
Northern Ireland department causes to be held or made under an enactment
passed or made as mentioned in section 23 of that Act.
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Power of any Northern Ireland department to intervene in case of default by
council

106.—(1) This section applies where a Northern Ireland department (“the
relevant department”), after causing a local or other inquiry to be held or an
investigation to be made, is satisfied that a council has failed to discharge any
of its functions.

(2) The relevant department may make an order—
(a) declaring the council to be in default; and

(b) directing the council for the purpose of remedying the default, to take such
action, within such period, as is specified in the order.

(3) If an order under subsection (2) is not complied with, the relevant
department may by order empower an officer of the relevant department to
exercise, or procure the exercise of, the function in question.

(4) Any costs incurred by the relevant department or its officer under an order
made under subsection (3) must, in the first instance, be defrayed as expenses
of the relevant department, but—

(a) the amount of those costs as certified by the relevant department must, on
demand, be paid to it by the council; and

(b) any sum demanded under paragraph (a) is a debt recoverable summarily
by the relevant department from the council.
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International obligations

107.—(1) If any Northern Ireland department considers that any action
proposed to be taken by a council would be incompatible with any international
obligations, that department may direct that the proposed action must not be
taken.

(2) If any Northern Ireland department considers that any action capable
of being taken by a council is required for the purpose of giving effect to any
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international obligations, that department may direct that the action shall be
taken.

(3) A direction under this section must give the reasons for making the
direction and may make provision having retrospective effect.

(4) In this section “international obligations” has the same meaning as in the
Northern Ireland Act 1998.
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PART 15
AMENDMENTS OF THE 2005 ORDER

The local government auditor

108.—(1) For Article 4 of the 2005 Order (local government auditors) there
shall be substituted the following Article—

“The local government auditor

4.—(1) The Department may, with the consent of the Comptroller and
Auditor General for Northern Ireland, designate a member of the staff of the
Northern Ireland Audit Office as the local government auditor.

(2) The local government auditor may make arrangements with the
Comptroller and Auditor General for Northern Ireland for members of the staff
of the Northern Ireland Audit Office to assist in the performance of the local
government auditor's functions.

(3) The Department may, with the consent of the Comptroller and Auditor
General for Northern Ireland, designate a member of the staff of the Northern
Ireland Audit Office to be known as the deputy local government auditor.

(4) The deputy local government auditor has all the powers of the local
government auditor but must exercise them subject to the direction and control
of the local government auditor.

(5) The local government auditor must in respect of each financial year—

(a) prepare a report on the exercise of the local government auditor's
functions in that year; and

(b) send a copy of the report to each council and to the Department.

(6) Any sums payable by the local government auditor in consequence of
any liability for breach of duty (whether arising under a contract or otherwise)
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incurred in the performance of the local government auditor's functions are
charged on and issued out of the Consolidated Fund.”.

(2) In Schedule 1 to the Audit (Northern Ireland) Order 1987 (The Northern
Ireland Audit Office: supplementary provisions), in paragraph 2(1)(b) for the
words from “Article 4” to the end substitute “ the discharge of the functions of
the local government auditor ”.

(3) In this Part “the 2005 Order” means the Local Government (Northern
Ireland) Order 2005.
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Power to repeal provisions relating to surcharge, etc.

109 The Department may by order repeal—

(a) Articles 19 (declaration that item of account is unlawful) and 20 (recovery
of amount not accounted for, etc.) of the 2005 Order;

(b) the words “or surcharge” in section 10(3) of the New Towns Act (Northern
Ireland) 1965,

and amend Articles 18(1) and 23(2) of the 2005 Order in consequence.
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Minor and consequential amendments

110.—(1) In section 44 of the Interpretation Act (Northern Ireland)
1954 (definitions for local government purposes), in the definition of “local
government auditor” for “a person” substitute * the person .

(2) In section 10 of the New Towns Act (Northern Ireland) 1965 (accounts
of new town commissions, and audit)—

(a) in subsection (3) for “a local government auditor designated by the
Ministry for that purpose” and “the auditor” substitute “ the local
government auditor ”’;

(b) in subsection (4) for “a local government auditor” substitute “ the local
government auditor when .

(3) In Schedule 3 to the Local Government Act (Northern Ireland) 1972 (Staff
Commission), in paragraph 12 for “a local” substitute ““ the local ™.
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(4) Schedule 7 (which contains minor and consequential amendments of the
2005 Order) has effect.
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PART 16
MISCELLANEOUS

Guidance

Guidance

111.—(1) The Department may issue guidance to councils for the purposes
of this Act.

(2) Before issuing any guidance under this section the Department must
consult councils and—

(a) such associations or bodies representative of councils;
(b) such associations or bodies representative of officers of councils; and
(c) such other persons or bodies,

as appear to the Department to be appropriate.

(3) A council must have regard to any guidance issued under this section.
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Rates

Transitional rate relief in consequence of changes in local government
districts

112.—(1) Article 33A of the Rates (Northern Ireland) Order 1977
(transitional rate relief) is amended as follows.

(2) In paragraph (1), for the words “this Article” there shall be substituted
the words “ paragraph (2) .

(3) In paragraph (2), for the word “Article” there shall be substituted the word
“ paragraph .
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(4) After paragraph (2) there shall be inserted the following paragraphs—

“(2A) Where paragraph (2B) applies, the Department may, by order
subject to negative resolution,—

(a) provide for such provisions of this Order as may be specified in
the order not to apply or apply subject to modifications specified
in the order; and

(b) provide for so much of the amount of the sum chargeable in respect
of rates due in respect of any hereditament as relates to a district
rate to be such as is determined in accordance with rules specified
in the order.

(2B) This paragraph applies if it appears to the Department necessary
or expedient to make provision under paragraph (2A) in connection
with changes to local government districts (including changes before the
commencement of section 112(4) of the Local Government Act (Northern
Ireland) 2014).

(2C) The Department must within two years of the making of an order
under paragraph (2A) lay before the Assembly a report on the operation of
any transitional rate relief scheme under that paragraph including—

(a) the Department's assessment of the likely or actual percentage
increase in district rates payable by ratepayers in each affected
district as a consequence of the termination of the scheme; and

(b) consideration of possible further mitigating measures.”.
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Commencement of the Local Government (Boundaries) Order (Northern
Ireland) 2012

113 In Article 1 of the Local Government (Boundaries) Order (Northern
Ireland) 2012 (SR 2012 No 421) (citation and commencement), in paragraph (4)
(commencement for the purposes of making and levying rates), for the words
from the beginning to “come into effect on” there shall be substituted the words
“ This Order does not apply for the purposes of making and levying of rates, as
provided in Part II of the Rates (Northern Ireland) Order 1977, in relation to a
year beginning before .
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Transferred functions grant

Transferred functions grant

114.—(1) In the Local Government Finance Act (Northern Ireland) 2011,
after section 27 (rates support grant) there shall be inserted the following
section—

“27A Transferred functions grant

(1) The Department shall for any prescribed financial year make a grant
under this section to councils.

(2) In this section “transferred functions grant” means the grant payable
under this section for any financial year.

(3) The transferred functions grant is payable only to a council which
is a new council within the meaning of Part 2 of the Local Government
(Miscellaneous Provisions) Act (Northern Ireland) 2010.

(4) The amount of the transferred functions grant payable to a council for
any financial year is the amount equal to the difference between—

(a) the amount of the product of the district rate for that year (within
the meaning of the Rates (Northern Ireland) Order 1977) so far as it
relates to the rateable net annual values of the hereditaments in the
district of that council; and

(b) the amount which would have been the amount of that product if
the total of the rateable net annual values of the hereditaments in the
district of that council had been increased by a prescribed amount.

(5) Subsection (4) is subject to section 28 (reductions in grants) and to
section 63(4) of the Local Government Act (Northern Ireland) 2014.

(6) Payments in respect of transferred functions grant shall be made to a
council at such times as the Department may determine.”.

(2) In section 28 of that Act (reductions in grants), in subsections (2)(a) and
(6)(b) and in the heading for “or 27" there shall be substituted ““, 27 or 27A ™.
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Contracts and disposals

Exclusion of non-commercial considerations

115 In Article 19 of the Local Government (Miscellaneous Provisions)
(Northern Ireland) Order 1992 (council contracts: exclusion of non-commercial
considerations), after paragraph (6) there shall be added the following
paragraphs—

“(7) The Department may by order provide, in relation to councils, for
a specified matter to cease to be a non-commercial matter for the purposes
of this Article.

(8) An order under paragraph (7) may—

(a) provide for a matter to cease to be a non-commercial matter for
specified purposes or to a specified extent;

(b) apply in relation to specified councils, functions or contracts;
(c) amend a statutory provision;

(d) include supplementary, incidental, consequential and transitional
provisions.

(9) No order shall be made under paragraph (7) unless a draft of the order
has been laid before, and approved by resolution of, the Assembly.”
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Control of disposals and contracts of existing councils and their finances

116.—(1) Chapter 2 of Part 2 of the Local Government (Miscellaneous
Provisions) Act (Northern Ireland) 2010 (control of disposals and contracts of
existing councils) is amended as follows.

(2) At the end of the heading to Chapter 2 there shall be added the words “
AND THEIR FINANCES .

(3) In section 10 (control of disposals and contracts of existing councils)—
(a) atthe end of the heading there shall be added the words * and their finances

.,
s

(b) in subsection (1), after the words “consent of” there shall be added the
words “ its successor council or ”’;

(c) attheend of subsection (1) there shall be added the following paragraphs—

“(d) borrow any sum exceeding a specified sum (or any sums
exceeding in total any specified sum);
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(e) reduce any financial reserve of a specified description below a
specified limit.”;

(d) in subsection (3), after the words “consent of” there shall be inserted the
words “ a successor council or ”.

(4) In section 11 (directions: supplementary), in subsection (4)(b) after the
words “council concerned and ” there shall be inserted the words “ its successor
council or ”.

(5) In section 13 (referral to Department where consent refused or granted
subject to conditions)—

(a) in subsection (1)—

(1) in paragraph (a), after the words “consent of”” there shall be inserted
the words “ a successor council or ”;

(i1) in paragraph (b), after the words “refused by” there shall be inserted
the words “ the successor council or ”;

(b) in subsection (2), after the words “decision of” there shall be inserted the
words “ the successor council or ”;

(c) in subsection (3), omit the words “of a statutory transition committee”;

(d) in subsection (4)(a), after the words “made by the” there shall be inserted
the words “ successor council or ”.
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Payments for special purposes etc.

Payments for special purposes and public appeals

117 In the Local Government Finance Act (Northern Ireland) 2011 the
following provisions cease to have effect—

(a) section 37 (payments for special purposes);
(b) section 38 (restrictions on power to make payments under section 37); and

(c) section 40 (limit on expenditure on payments under section 37 and on
public appeals).
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Persons ceasing to hold office and unqualified person

Persons ceasing to hold office

118.—(1) A person who ceases to hold any office under this Act is, unless
the person is not qualified or is disqualified, eligible to hold that office again.

(2) In subsection (1) “office” includes a position of responsibility.

(3) Subsection (1) does not apply if the person is not qualified or is
disqualified to be elected or to be a councillor.
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Validity of acts done by unqualified person

119.—(1) The validity of anything done by the holder of an office under this
Act is not affected by that person not being qualified or being disqualified to be
elected or to be a councillor.

(2) In subsection (1) “office” includes a position of responsibility.

Commencement Information
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Power to dissolve Local Government Staff Commission

Power to dissolve the Local Government Staff Commission for Northern
Ireland

120 In section 40 of the Local Government Act (Northern Ireland) 1972
(Staff Commission), after subsection (8) there shall be added the following
subsection—

“(9) The Department may by order make provision for, and in connection
with, the dissolution of the Staff Commission and such an order may—

(a) provide for the transfer of the functions, assets and liabilities of the
Staff Commission to any other body or person; and

(b) contain such incidental, consequential, transitional or
supplementary provisions (including the modification or repeal
of any statutory provision (including a provision of this Act)) as
appear to the Department to be necessary or expedient.
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(10) An order must not be made under subsection (9) unless a draft of the
order has been laid before, and approved by resolution of, the Assembly.”.
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Insurance

Insurance against accidents to councillors

121.—(1) A council may insure against risks of a councillor meeting with a
personal accident, whether fatal or not, while the councillor is engaged on the
business of the council.

(2) Any sum received by the council under any such insurance must, after
deduction of any expenses incurred in its recovery, be paid by the council to,
or to the personal representatives of, the councillor in respect of an accident to
whom that sum is received.

(3) The provisions of the Life Assurance Act 1774 as extended by the Life
Insurance (Ireland) Act 1866 does not apply to any insurance under this section.

(4) In this section—
“council” includes a joint committee;

“councillor” includes a member of a committee or sub-committee of a council
or a joint committee, whether the member is a member of the council or not;

“insurance” means a contract with any person whereby, in consideration
of payments by the council by way of premium or otherwise, that person
undertakes to pay to the council such sums as may be provided in the contract
on the occurrence of a particular event.
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Transfer schemes

Schemes for transfers of assets and liabilities

122.—(1) The power conferred by subsection (4) is exercisable where it
appears to any Northern Ireland department necessary or expedient as mentioned
in section 124(1) or (2).
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(2) Any Northern Ireland department may make one or more schemes for
the transfer of designated assets or liabilities of that department or a local
government body to a local government body.

(3) The power conferred by subsection (6) is exercisable by the Department
for Social Development if it appears to that department necessary or expedient
as mentioned in section 124(2).

(4) The Department for Social Development may make one or more schemes
for the transfer of designated assets or liabilities of the Northern Ireland Housing
Executive to a local government body.

(5) The Department of Culture, Arts and Leisure may make one or more
schemes for the transfer of designated assets or liabilities of the Board of
Trustees of the National Museums and Galleries of Northern Ireland relating to
Armagh County Museum to the council for the district of Armagh, Banbridge
and Craigavon.

(6) On the transfer date the designated assets or liabilities are transferred and
vest in accordance with the scheme.

(7) Schedule 8 has effect.

(8) In this section “designated”, in relation to a scheme, means specified in
or determined in accordance with the scheme.

(9) In this section and Schedule 8—
“scheme” means a scheme under this section;

“the transfer date”, in relation to a scheme, means the date specified by the
scheme as the date on which it is to have effect.

(10) In this section and Schedule 8 “local government body”—

(a) in relation to a transfer from a local government body does not include a
successor council; and

(b) in relation to a transfer to a local government body does not include an
existing council.
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Compensation for loss of office or diminution of emoluments

123.—(1) This section applies to any person who at any time after the date
on which this Act receives Royal Assent—

(a) is employed by a local government body; and
(b) suffers loss.
(2) In this section—
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“local government body” includes the Local Government Staff Commission
and a council whenever established;

“loss” means loss of employment or loss or diminution of emoluments which
is attributable to any provision made by or under—

(a) this or any other Act mentioned in subsection (1) of section 124;

(b) any transfer of functions or any statutory provision falling within
paragraph (a) or (b) of subsection (2) of that section.

(3) Compensation in respect of loss suffered by a person to whom this
section applies is, subject to subsection (5), to be paid only in accordance
with regulations made for the purposes of this section under Article 19 of
the Superannuation (Northern Ireland) Order 1972; and accordingly no local
government body is to pay any such compensation under any other statutory
provision, by virtue of any provision in a contract or otherwise.

(4) Subsection (3) does not preclude the payment of compensation if it forms
part of a severance arrangement which has been sanctioned by the Department.
The Department must satisfy itself that the arrangement is reasonable.

(5) Subsection (3) does not preclude the making of any payment to which a
person is entitled by virtue of contractual rights acquired by the person before
12th June 2012.

(6) Regulations under Article 19 of the Superannuation (Northern Ireland)
Order 1972 must not provide compensation for a person to whom this section
applies in respect of any loss so far as attributable to the termination on or before
Ist April 2015 of a contract made after 12th June 2012 which provides for the
employment of that person for a fixed term extending beyond the abolition date.

(7) For the purpose of determining under Article 173 or 176 of the
Employment Rights (Northern Ireland) Order 1996—

(a) whether the provisions of a new contract offered to a person employed by
a local government body differ from the corresponding provisions of the
previous contract; and

(b) whether employment under the new contract is suitable in relation to that
person,

there is to be treated as forming part of the remuneration payable under the new
contract any compensation to which that person is or, if the person accepted the
offer, would be entitled in accordance with this section.

(8) Except as provided in subsection (7), nothing in this section is to be
construed as affecting any entitlement to a redundancy payment under Part 12
of the Employment Rights (Northern Ireland) Order 1996 or to any payment
by virtue of any provision of the Superannuation (Northern Ireland) 1972 other
than Article 19 of that Order.
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Provisions for the purposes of this Act and other purposes

Supplementary and transitional provisions for the purposes of this Act and
other purposes

124.—(1) The Department may by regulations make such incidental,
consequential, transitional or supplemental provision as appears to the
Department to be necessary or expedient for the purposes of, or otherwise in
connection with—

(a) this Act;
(b) the Local Government (Boundaries) Act (Northern Ireland) 2008; or
(c) the Planning Act (Northern Ireland) 2011.

(2) Any Northern Ireland department may by regulations make such
incidental, consequential, transitional or supplemental provision as appears to
that department to be necessary or expedient for the purposes of, or otherwise
in connection with—

(a) any transfer of functions to a local government body, whether they are
functions of that department or not, coming into operation on or before 1st
April 2015; or

(b) any statutory provision coming into operation on or before 1st April 2015
which confers functions on a local government body, whether this is
expressed as transfer of functions or not.

(3) In this section “local government body” includes the Northern Ireland
Housing Executive.

(4) Nothing in this section is to be taken as limiting the generality of any other
statutory provision (including a provision of this Act) and nothing in any other
statutory provision (including a provision of this Act) is to be taken as limiting
the generality of this section.

(5) Regulations under this section which amend any statutory provision must
not be made unless a draft of the regulations has been laid before, and approved
by resolution of, the Assembly.
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Council websites

Council websites

125 The Department must by regulations specify a standard format for the
domain names of council websites.
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Supplementary

Interpretation

126.—(1) In this Act—
“association” includes any body of persons, corporate or unincorporate;
“council” means a district council;
“councillor” means a member of a council,
“declaration” means declaration in writing;
“direction” means direction in writing;

“district” has the same meaning as in the Local Government Act (Northern
Ireland) 1972;

“the Department” means [

the Department for Communities];
“elected” includes appointed, nominated or otherwise selected or returned;

“external representative”, in relation to a council, has the meaning given by
section 10(4);

“government department” means a Northern Ireland department or a
department of the Government of the United Kingdom;

“joint committee” means a joint committee appointed under section 11(1);

“local elector” has the same meaning as in the Electoral Law Act (Northern
Ireland) 1962;

“local government body” means a local government body within the meaning
of Part 2 of the Local Government (Northern Ireland) Order 2005;

“notice” means notice in writing;

“owner” means the person for the time being receiving the rack rent of the
land in connection with which the word is used, whether on that person's own
account or as agent or trustee for any other person, or who would so receive
it if the land were let at a rack rent;
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“prescribed” means prescribed by regulations;

“public body” means a body (other than a council) established by or under any
statutory provision;

“qualified majority” has the meaning given by section 40;

“regulations”, except in sections 100, 124 and 127 means regulations made by
the Department;

“statutory provision” has the meaning assigned to it by section 1(f) of the
Interpretation Act (Northern Ireland) 1954.

(2) In this Act—

(a) references to a district, council, chair or deputy chair include references
to, respectively, a borough, borough council, mayor or deputy mayor;

(b) references to a councillor, except in relation to the nomination or election
of councillors, include references to an alderman, and

(c) references to, or any references which are to be construed as references to,
a borough, borough council, mayor or deputy mayor include references to,
respectively, a city, city council, lord mayor or deputy lord mayor.

(3) References in this Act to the consent or approval of any authority are
references to consent or approval in writing.

(4) For the purposes of this Act references to “publish” and “publication” are
references to any communication, in whatever form, addressed to the public at
large or to a section of the public.

Textual Amendments
F12 Words in s. 126(1) substituted (27.8.2021) by Local Government (Meetings and
Performance) Act (Northern Ireland) 2021 (c. 8), ss. 5, 6(1)
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Regulations and orders

127.—(1) Before a Northern Ireland department makes regulations or orders
to which this subsection applies it must consult councils and—

(a) such associations or bodies representative of councils;
(b) such associations or bodies representative of officers of councils; and
(c) such other persons or bodies,

as appear to it to be appropriate.

(2) Subsection (1) applies to any regulations and orders under this Act except
regulations and orders under—
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(a) section 1(2);
(b) section 30;

(c) section 76;

(d) section 100; or
(e) section 129.

(3) Regulations and orders to which this subsection applies must not be made
unless a draft of the regulations or order has been laid before, and approved by
a resolution of, the Assembly.

(4) Subsection (3) applies to regulations and orders which include provisions
under—

(a) section 20;

(b) section 21;

(c) section 38;

(d) section 40;

(e) section 41;

(f) section 48;

(g) section 51;

(h) section 76;

(1) section 82;

(j) section 86;

(k) section 101;

(1) section 109;
(m) in Part 2 of Schedule 1, paragraph 11(3);
(n) paragraph 5 of Schedule 2.

(5) Except where otherwise provided, any other regulations under this Act
and any other orders under this Act other than orders under sections 67, 106 and
129 are subject to negative resolution.

(6) Regulations and orders under this Act may contain such incidental,
supplementary, consequential, transitional, transitory or saving provisions as the
Northern Ireland department making them thinks necessary or expedient.
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Minor and consequential amendments and repeals

128.—(1) Schedule 9 (which contains minor and consequential amendments)
has effect.

(2) The statutory provisions mentioned in the first column of Schedule 10 are
repealed to the extent specified in the second column of that Schedule.
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Commencement

129.—(1) Subject to subsection (2), this Act comes into operation on such
day or days as the Department may by order appoint.

(2) The following provisions come into operation on the day after the day on
which this Act receives Royal Assent—

(a) this section;
(b) section 130.

Short title

130 This Act may be cited as the Local Government Act (Northern Ireland)
2014.
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