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Private Tenancies Act (Northern Ireland) 2022

EXPLANATORY NOTES

COMMENTARY ON SECTIONS
Section 1;

Tenant to be given notice regarding certain matters
This section inserts new Articles 4A, 4B and 4C into the 2006 Order.

New Article 4A requires the landlord of a private tenancy, within 28 days
of granting it, to provide the tenant, free of charge, with a notice containing
particulars and other detail relating to the tenancy that will be prescribed in
regulations made by the Department. The regulation making power could be
used, for example, to provide that the notice contain the main terms of the
tenancy.

Article 4A(4) provides that any landlord who fails to give the required noticeis
guilty of an offence under the 2006 Order.

New Article 4B requires landlords, on the variation of a prescribed term of a
tenancy (to be prescribed in regulations made by the Department), to provide
the tenant, free of charge, with a notice containing certain information relating
to the variation (which information will also be prescribed in the regulations).
The landlord will be required to do this within 28 days of the variation.

Article 4B(5) providesthat any landlord who fails to give the required noticeis
guilty of an offence under the 2006 Order.

New Article 4C concerns offences related to a continued failure by alandlord
to serve a notice under Article 4A or 4B. Under paragraph (1), alandlord who
failsto provide anotice required by Article 4A or 4B and is convicted in respect
of that failure is deemed to have committed a further offence under that Article
in respect of that failure where the failure continues for more than 14 days after
conviction.

Under paragraphs (2) and (3), alandlord who receives a fixed penalty noticein
respect of afailure to serve anotice and pays it but continues in that failure for
more than 14 days after payment is guilty of an offence under the 2006 Order.

Subsections (3) and (4) of this section amend Articles 68 and 68A of the 2006
Order respectively. The amendment of Article 68(1) ensures that the offences
under Articles 4A(4), 4B(5) and 4C(3) (including where further offences under
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Articles 4A and 4B are deemed to have been committed) are punishable on
summary conviction with afine not exceeding level 4 on the standard scale. By
providing that those offences are “ offences under this Order”, they come within
Article 68(3) and as such can be prosecuted by district councils.

The amendment of Article 68A providesthat fixed penalty notices can be given
in respect of the three offences, with the exception that a fixed penalty notice
may not be given in respect of offences under Articles 4A(4) and 4B(5) where
they are deemed to have been committed by virtue of Article 4C(1). In the
|atter casethe only available optionissummary conviction. Theamendment also
provides that the maximum fixed penalty amount is one-fifth of the maximum
fine payable on summary conviction.

Subsection (5) of this section omits the uncommenced section 1 of the Housing
(Amendment) Act (Northern Ireland) 2011. That section repeals Article 4 of the
2006 Order (which requires a statement of tenancy termsto be given to atenant
within 28 days of the commencement of atenancy) but is now redundant as the
repeal Scheduleto that Act has already (accidentally) repealed Article 4.
Section 2:

Tenant to be given notice regarding certain past matters:

Section 2 introduces Schedule 1. That Schedule will ensure that those tenants
who would have received notices under Article 4 of the 2006 Order but did not
do so because of its accidental repeal, and who are till in a private tenancy on
the date Section 1 of the Act comes into operation, receive notices from their
landlords regarding certain past matters.

Section 3:

Tenant to be provided with a receipt for payment in cash

Section 3 inserts a new Article 5 into the 2006 Order in substitution for the
current Article 5. The new Article introduces a requirement that, where rent or
certain other paymentsin connection with atenancy are paidin cash, thelandlord
(or prospective landlord or former landlord as the case may be) of the tenancy
must provide the tenant (or prospective tenant or former tenant), free of charge,
with a written receipt detailing the payment date, what the payment was for,
the amount paid, and, if any amount remains outstanding, that amount or, if no
further amount remains outstanding, that fact.

Article 5(3) provides that where a payment of a single sum covers two or more
payments then the receipt must state how the sum is apportioned between each
payment and, in respect of each payment, if any amount remains outstanding,
that amount, and if no further amount is due, that fact.

Article 5(4) provides that, in the case of a payment in satisfaction (or part
satisfaction) of an obligation arising under atenancy, whereit isnot possiblefor
the person giving the receipt to state with certainty the amount that wasrequired
to satisfy the obligation, then the amount outstanding or the fact that nothing
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remains outstanding, as the case may be, should be stated to the best of that
person’ s knowledge and belief.

Article 5(5) requires that the receipt must be provided at the time the payment
ismade or, if that is not possible, as soon as reasonably possible after that time.

Article 5(7) provides that an offence is committed under the 2006 Order where
alandlord fails to provide a receipt with the correct information or provides a
receipt late. If the landlord has appointed a person to provide the receipt that
person is aso guilty in such circumstances (in addition to the landlord being

guilty).

Article 5(8) defines landlord and tenant to include both former and prospective
landlords and tenants.

The section also inserts new Articles 5ZA and 5ZB into the 2006 Order. The
former concerns offences related to a continued failure by alandlord to give a
written receipt under Article 5.

Under paragraph (1), a landlord who fails to give a written receipt with the
correct information and is convicted in respect of that failure is deemed to have
committed a further offence under Article 5 in respect of that failure where the
failure continues for more than 14 days after conviction.

Under paragraphs (2) and (3), a landlord who receives a fixed penalty notice
in respect of afailure to give awritten receipt with the correct information and
paysit but continuesin that failure for more than 14 days after payment is guilty
of an offence under the 2006 Order.

New Article 5ZB provides a defence in certain circumstances to a person
charged with an offence under Article 5(7) or Article 5ZA(3), where a payment
in cash was made in respect of rent and the tenancy in the case is a controlled
tenancy.

Where the person is charged with an offence under Article 5(7), if the written
receipt was given on time, the only incorrect information on the receipt relates
to the amount of rent outstanding, and the incorrectly stated outstanding amount
reflects the difference between the contractual rent and the rent limit, then it is
a defence to prove that the landlord had a bonafide claim to that difference.

Where a person is charged with an offence under Article 5ZA(3), if the written
receipt was given at any time before the end of the 14 day period beginning
with the payment of the fixed penalty (including before the fixed penalty notice
was given), the only incorrect information on the receipt relates to the amount
of rent outstanding, and the incorrectly stated outstanding amount reflects the
difference between the contractual rent and the rent limit, then it is a defence to
prove that the landlord had a bona fide claim to that difference.

In consequence of the new Article 5 and new Articles5ZA and 5ZB, this section
amends Articles 50 and 66 of the 2006 Order. Article 50(2) providesthat where
a landlord makes an entry in a rent book or similar document that shows the
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tenant as being in arrears of an amount that, on account of the rent limit, the
tenant does not owe, the landlord is guilty of an offence (subject to a bona fide
claim defence). Subsection (3) amends Article 50 to insert a new paragraph (4)
that clarifies that “similar document” in paragraph (2) of that Article does not
include a receipt under Article 5(2) (and thereby ensures that the prosecution
and punishment of offencesin relation to receipts for cash payments are carried
out only under Articles 5 to 5ZB).

Article 66(1) includes provision that the service of a document, required or
authorised to be served under the 2006 Order on alandlord, is deemed to be so
served if it isserved on any agent of the landlord named as such in the rent book.
As the substitution of a new Article 5 removes the requirement for landlordsto
give tenants a rent book, it is no longer appropriate to refer in Article 66(1)(a)
to “the rent book” ; and therefore subsection (4) of this section changesit to “a
rent book” (acknowledging that certain landlords and tenants may continue to
operate arent book system voluntarily).

Subsections (5) and (6) of this section amend Articles 68 and 68A of the 2006
Order respectively. The amendment of Article 68(1) ensures that the offences
under Articles 5(7) and 5ZA(3) (including where further offences under Article
5 are deemed to have been committed) are punishable on summary conviction
with afine not exceeding level 4 on the standard scale. By providing that those
offences are “ offences under this Order”, they come within Article 68(3) and as
such can be prosecuted by district councils.

The amendment of Article 68A providesthat fixed penalty notices can be given
in respect of the two offences, with the exception that afixed penalty notice may
not be given in respect of offences under Article 5(7) where they are deemed
to have been committed by virtue of Article 5ZA(1). In the latter case the only
available option is summary conviction. The amendment also provides that the
maximum fixed penalty amount is one-fifth of the maximum fine payable on
summary conviction.

Section 4:

Limit on tenancy deposit amount
This section inserts new Articles 5ZC and 5ZD into the 2006 Order.

New Article 5ZC(1) limits the amount of deposit that can be required to be paid
or retained in connection with a private tenancy to no more than 1 months’ rent.

Article5ZC(2) explainswhat it meansfor aperson to requirethe person to whom
a tenancy deposit would otherwise be repaid to consent to the retention of the
deposit.

Article 5ZC(3) provides a definition of 1 month’s rent in cases where the rent
under a private tenancy is not payable monthly.
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Article5ZC(4) providesthat any landlord or other person who requiresatenancy
deposit in excess of 1 month’s rent to be paid or retained in connection with a
private tenancy is guilty of an offence under this Order.

Article 5ZC(5) providesthat where aperson is convicted of such an offence and
has received or retained atenancy deposit in excess of 1 month’srent, the court
that convicted the person has the power to order restitution of the excess to the
person who paid it.

New Article 5ZD makes provision concerning the recoverability of a tenancy
deposit paid in excess of 1 month’s rent. Paragraph (1) provides that alandlord
or other person who has not been paid a tenancy deposit cannot recover that
deposit to the extent that it exceeds 1 month’ s rent under the tenancy. Paragraph
(2) provides that atenant or other person who has paid a tenancy deposit or had
atenancy deposit retained can recover the deposit to the extent that it exceeds
1 month’s rent.

Paragraph (3) explains when atenancy deposit is retained in connection with a
private tenancy.

Subsections (3) and (4) of the section amend Articles 68 and 68A of the 2006
Order respectively. The amendment of Article 68(1) ensures that the offence
under Article 5ZC(4) is punishable on summary conviction with a fine not
exceeding level 4 on the standard scale. By providing that this offence is an
“offence under this Order”, it comes within Article 68(3) and as such can be
prosecuted by district councils.

The amendment of Article 68A provides that fixed penalty notices can be given
in respect of the offence. The amendment also provides that the maximum
fixed penalty amount is one-fifth of the maximum fine payable on summary
conviction.

Subsection (5) explains how certain provisionsin Articles 5ZC and 5ZD are to
have effect. Paragraphs (a) and (b) ensure that the offencein Article 52C(4) can
only be committed where a “requirement” is made on or after commencement
of the section.

Paragraph (c) ensures that Article 5ZD(1) does not prevent the recovery of a
tenancy deposit in excessof 1 month’ srent under alegal obligation (for example
acontractual obligation) that existed before the commencement of the section.

Paragraphs (d) and (e) limit the effect of Article 5ZD(2) to deposits paid or
retained on or after the commencement of the section, while also preventing
recovery of deposits paid or retained on or after that time where they were
paid or retained in connection with an obligation or right that existed before
the commencement of the section (such as a contractual obligation to pay the
deposit or contractual right to retain the deposit).

Section 5:
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Increasein time limits for requirementsrelating to tenancy deposits

Section 5 amends Article 5B of the 2006 Order. The amendments, firstly, extend
the time limit for a deposit to be protected in an approved scheme by changing
the time limit in paragraph (3) from 14 days to 28 days and, secondly, give
additional timefor alandlord to provide the prescribed information to the tenant
by amending paragraph (6)(b) from 28 daysto 35 days.

Section 6:

Certain offencesin connection with tenancy deposits to be continuing
offences

Section 6 amends Article 5B of the 2006 Order by inserting a new paragraph
11A. Under paragraph (11) an offence is committed where a landlord fails to
protect atenancy deposit or give the prescribed information within the required
time. This new paragraph providesthat those offences continue to be committed
throughout any period during which the failure continues. The result of thisis
that there will be no time barrier on prosecuting a person who fails to comply
with the requirements of the Article.

Section 7:

Regulation of rent

Rent decr eases

This section insertsanew Article 5C into the 2006 Order. New Article 5C gives
to the Department the power to make regulations to introduce arent decrease of
up to 10% or arent freeze for amaximum period of 4 years. Under paragraph (6)
the Department isunder aduty to carry out aconsultation asto whether it should
exercise those powers. A report on the consultation must be prepared and laid
before the Assembly within 6 months of the date this Act receives Royal Assent.
If the Department does not make regul ations under the Article within 12 months
of laying thereport, the Article (and therefore the power to make the regul ations)
ceases to have effect.

Restriction on frequency of rent increases

Thissectioninsertsnew Articles 5D and 5E into the 2006 Order. New Article 5D
appliesto any private tenancy except a controlled tenancy and provides that the
rent payable under a private tenancy may not be increased within the period of
12 months beginning with the date on which the tenancy is granted or within the
period of 12 months beginning with the date on which the last increase began.

The Article also gives the Department the power to specify circumstances,
such as where a house is renovated or extended, in which the restrictions on
rent increases do not apply. The Department is also given the power to make
regulationsto amend the time periods during which rent increases are prohibited
to periods above 12 months, up to a maximum of 2 years.
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New Article S5E applies to any private tenancy except a controlled tenancy and
provides that a rent increase only takes effect if a landlord gives the tenant a
written notice that complies with the requirements of that Article. The notice
must specify the date of the increase and the amount of rent payable after the
increase; the date specified must not be less than 3 months after the date the
notice is given; and the notice must also contain such other information and be
in such form as may be prescribed by regulations made by the Department.

Subsection (3) of the section amends Article 72 of the 2006 Order. Article 72
contains provisions concerning the making of regulations under the Order. It is
amended here to provide that regulations made under Article 5C or Article 5D
are subject to the draft affirmative procedure.

It is also amended to provide that where the Department proposes to make
regulations under Article 5D to change a time period during which rent may
not be increased it must, before laying the draft of the regulations before the
Assembly, consult representatives of landlords, representatives of tenants and
such other persons as it considers appropriate.

Section 8:

Fire, smoke and carbon monoxide

Section 8 isintended to reduce the risk of injury or death caused by fire, smoke
and carbon monoxide in private tenancies.

This section inserts new Articles 11A to 11F into the 2006 Order which set out
new requirements on private landlordsin relation to the provision of fire, smoke
and carbon monoxide detectors and the duties on landlords and tenants with
regard to these.

New Article 11A provides that the requirements and duties in Articles 11B to
11F apply to all private tenancies, whether granted before or after this section
comes into operation, but in respect of those tenancies granted before such
commencement only from adatein thefutureto be prescribed by the Department
in regulations.

New Article 11B requires landlords to keep in repair and proper working
order sufficient appliances for detecting and warning of fire, smoke and carbon
monoxide (in the case of carbon monoxide, at levels where the gas is harmful
to people).

ThisArticle also allows the Department by regulation to set minimum standards
for the purpose of determining whether those duties have been complied with
(which may include standards as to the number, type and condition of appliances
to beinstalled in certain specified circumstances), and provides that a breach of
one of those duties is an offence under the 2006 Order.

Under new Article 11C the tenant under a private tenancy must take proper care
of the detection appliancesinstalled and must make good any damagewilfully or
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negligently done or caused to those appliances by the tenant or any other person
lawfully on the premises.

New Article 11D deals with the situation where a tenancy is part of a building
and provides that the duties under Article 11B may require the landlord to
position appliancesin apart or parts of the building not included in the tenancy.

New Article 11E clarifiesthat the dutiesimposed on the landlord by Article 11B
do not require the landlord to carry out works or repairs for which the tenant is
liable as aresult of Article 11C.

New Article 11F limits the extent to which the duties under Article 11B require
the landlord to carry out works by providing that the landlord is only under a
duty to carry out such works where the landlord has knowledge of the need.

New Articles 11B to 11F mirror many of the provisionsin existing Articles 7 to
11 of the 2006 Order, and seek to apply the same rules, modified as appropriate,
in the context of the provision of fire, smoke and carbon monoxide detectors.

Subsections (3) to (6) of this section amend Articles 68 and 68A of the 2006
Order. The amendment of Article 68(1) ensures that a breach of a duty under
Article 11B ispunishable on summary conviction with afine not exceeding level
4 on the standard scale. By providing that this offencesis an “offence under this
Order”, it comes within Article 68(3) and as such can be prosecuted by district
councils.

The amendment of Article 68A providesthat fixed penalty notices can be given
in respect of the offence. The amendment also provides that the maximum
fixed penalty amount is one-fifth of the maximum fine payable on summary
conviction.

Section 9:

Energy Efficiency Regulations

Section 9 introduces Schedule 2 and notes that the Schedule gives the
Department a power to make regulations concerning the energy efficiency of
dwelling houses let under a private tenancy.

Section 10:

Electrical safety standards Regulations

Section 10 introduces Schedule 3 and notes that the Schedule gives the
Department a power to make regulations concerning electrical safety standards
in dwelling-houses let under a private tenancy.

Section 11:

Validity requirements for notices to quit

Section 11 makes a number of amendments to Article 14 of the 2006 Order as
well asinserting anew Article 14A.
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It begins by substituting a new paragraph (1) into Article 14 which ensures
that that Article will now only deal with notices to quit given by landlords
(as opposed to dealing with notices to quit given by both landlords and by
tenants) and provides that such notices will not be valid unless they are in the
form prescribed by the Department, contain the information prescribed by the
Department and are given a certain period of time before the notice is to take
effect.

Paragraph (1A) (which sets out the periods of time before which the notice must
be given) is amended to provide the following notice to quit periods:

(8) 8 weeks, if the tenancy has not been in existence for more than 12 months,

(b) 4 months, if the tenancy has been in existence for more than 12 months but
not for more than 3 years;

(c) 6 months, if the tenancy has been in existence for more than 3 years but not
for more than 8 years,

(d) 7 months, if the tenancy has been in existence for more than 8 years.

A new paragraph (3) gives the Department the power, by regulations, to amend
those periods.

A new paragraph (4) explains that any such regulations under paragraph (3)
can amend the periods in paragraph (1A) to provide different notice periods for
different cases within the sub-paragraphs of that paragraph (e.g. in respect of
the sub-paragraph dealing with tenancies in existence for more than 12 months
but not more than 3 years, the regulations could provide notice periods of 10
weeks for tenancies between 12 months and 2 years, and 5 months for tenancies
between 2 years and 3 years).

A new paragraph (5) allowsthe Department to prescribe by regulations different
notice periods to those provided in paragraph (1A) for cases falling within the
circumstances set out in new paragraph (6). The circumstances are that the
tenant is in substantial arrears of rent; the tenant, or a member of the tenant’s
household, has engaged in serious anti-social behaviour in, or in the locality of,
the dwelling-house; and the tenant, or a member of the tenant’s household, is
convicted of arelevant criminal offence. Under paragraph (9) the Department
can, by regulations, add to the list of circumstances in paragraph (6).

Paragraph (7) provides, amongst other things, that regulations under
paragraph (5) can make provision about the meaning of any expression used
in paragraph (6) (circumstances in which the notice period can be different),
or provide that any provision made by the regulations only applies to cases
of a prescribed description that fall within the circumstances mentioned in

paragraph (6).
Paragraph (8) sets out that the Department may not make regulations under

paragraph (5) that come into effect before the end of the emergency period
under the Private Tenancies (Coronavirus Modifications) Act (Northern Ireland)
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2020; it aso provides that that the Department must make regulations under
paragraph (5) that come into effect within 2 years of this Act receiving Royal
Assent.

The reason that the Department is put under a duty to exercise the power in
paragraph (5) is that the new notice periods in paragraph (1A) do not come
into effect until regulations under paragraph (5) are made. (See below on the
commencement provisions for further detail on this.)

Subsection (6) of the section inserts a new Article 14A, which will deal with
notices to quit to be given by atenant, and provides that such notices will not
be valid unless they are in writing and are given a certain period of time before
the notice isto take effect.

Paragraph (2) of the new Article sets out the periods of time before which the
notice must be given. 4 weeks' notice is required where the tenant has been in
the house for 10 years or less, and 12 weeks' noticein all other cases.

Paragraph (3) states that paragraph (1) applies regardless of when the tenancy
was granted.

The Article also gives the Department the power, by regulations, to alter the
noticeto quit period in relation to tenancies that have been in existence for more
than 12 months but not more than 10 yearsto aperiod that is more than 4 weeks
but not more than 12 weeks.

Paragraph (5) explains that any such regulations can provide that the notice to
quit period is different for different cases (e.g. 4 weeks for tenancies between
12 months and 2 years, 8 weeks for tenancies between 2 years and 5 years and
12 weeks for tenancies between 5 years and 10 years).

Paragraph (6) ensures that any amendments made by the regulations are only
relevant to those notices given after the amendment has come into operation.
Notices already given will only haveto comply with theruleinforce at thetime
they were given.

Subsection (7) amends Article 72 (provisions concerning regulations) of the
2006 Order to provide that any regulations made under Articles 14 or 14A are
subject to the draft affirmative procedure and, before being laid, to consultation
with representatives of landlords, representatives of tenants and such other
persons as the Department consider appropriate.

In consequence of the new paragraphs (1) and (1A) in Article 14, subsection (8)
omits section 3 of the Housing (Amendment) Act (Northern Ireland) 2011. That
subsection is the provision that provides the current versions of paragraphs (1)
and (1A).

Subsections (9) and (10) introduce transitional provisions. Subsection (9)
ensures that until the coming into operation of the requirement that a notice
to quit given by a landlord must be in the prescribed form and contain the
prescribed information, the notice to quit must be given in writing.

10
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Subsection (10) ensures that until the coming into operation of the new
paragraph (1A) in Article 14, the notice to quit periods for notice given by a
landlord are as follows:

() 4 weeks, if the tenancy has not been in existence for more than 12 months;

(b) 8weeks, if the tenancy has been in existence for more than 12 months but not
for more than 10 years;

(c) 12 weeks, if the tenancy has been in existence for more than 10 years.

Finally, subsection (11) provides that any amendments made by the section
do not apply in relation to notices to quit given before the section comes
into operation. The effect of this is that if a notice to quit, given before such
commencement, complies with the rulesin force at thetime it was given, it will
be valid.

Section 12:

Payment options for tenants: power to make provision and duty to consult

This section gives the Department the power to make regulations to ensure that
atenant is given options when a private tenancy is granted as to the method of
payment of rent and other sums in respect of the tenancy.

Subsection (2) sets out the provision that the regulations can make in particular.
The regulations may:

» impose duties on prospective landlords to provide specified information or
documents before the terms of a tenancy are agreed,;

e require that tenancy agreements or proposed tenancy agreements contain
specified termsor if they are in writing that they should be in a specified form;

» requireaprospectivelandlord to specify methods of paymentsthat must or must
not be offered, or may or may not be agreed by the parties for the purposes of
payment of rent or other sums due in respect of atenancy;

* make provision as to the rights of tenants or landlords to vary any term of
the tenancy as to the method of payment including provision restricting or
excluding any such right;

* make provision for the consequences of afailure to accept or afailureto tender
payment by amethod agreed under atenancy including provision asto whether
or not the tenant isto be regarded as being in arrears,

» make provision for consequences of a breach of a prohibition imposed by the
regulationsor afailureto comply with arequirement imposed by them including
provision that creates offences,

* amend any statutory provision within the meaning given by section 1(f) of the
Interpretation Act (Northern Ireland) 1954,

11
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* make such consequential, supplementary, transitory or transitional provision or
such savings as the Department considers appropriate.

Any offence created by the regulations is not to be triable on indictment or
punishable with imprisonment; and isnot to be punishable with afine exceeding
level 4 on the standard scale.

Under subsection (5) the Department must carry out a consultation asto whether
to exercise the power. The Department must prepare areport on the consultation
and lay it with the Assembly before the end of the period of 18 months beginning
with the day on which this Act receives Royal Assent.

Section 13:

| nterpretation

The Act makes frequent use of the phrase “the 2006 Order” and this section
explainsthat it refers to the Private Tenancies (Northern Ireland) Order 2006.
Section 14:

Commencement

Subsection (1) provides that this section and sections 12, 13 and 15 come into
operation on the day after the day on which the Act received Royal Assent.

Subsection (2) ensures that the provisions of the Act that contain regulation
making powers, with one exception, come into operation on that day also, but
only to the extent that they confer those powers. Thiswill alow the Department
to make regulations under the Act in anticipation of the commencement of the
substantive provisions of the Act.

Subsections (3) to (6) have two main effects. Firstly, under subsections (4)
and (5), the provisions of section 11 that those subsections apply to come into
operation on the later of this Act recelving Royal Assent and the emergency
period under the Private Tenancies (Coronavirus Modifications) Act (NI) 2020
coming to an end. Secondly, under subsection (6), the new notice to quit periods
for notices to quit given by landlords only come into effect on the coming into
operation of the first regulations made under new paragraph (5) of Article 14
(regulations providing different notice to quit periods for circumstances set out
in paragraph (6) of that Article).

Subsection (7) provides that the other provisions of the Act will come into
operation on such day or days as the Department for Communities may by order
appoint.

Subsection (8) provides that an order under the section may make such

transitionary or transitional provision, or savings, as the Department considers

appropriate.
Section 15:
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Short title

This provides that the Act may be cited as the Private Tenancies Act (Northern
Ireland) 2022.

Schedule 1:

Tenant to be given notice regarding certain past matters

This Schedule deal swith tenanciesgranted and variationsto tenancy terms made
between the repeal of Article 4 of the 2006 Order on the 30 June 2011 and the
coming into operation of the new Articles 4A and 4B where the tenancy is still
in existence on that coming into operation.

Paragraphs 1 and 2 of the Schedule provide for the giving of certain notices to
the tenants of such tenancies. The tenant should be given a notice of prescribed
particulars and other prescribed information relating to the tenancy and any
prescribed variations within 28 days of the commencement of section 1. These
notices must be given free of charge.

Paragraphs 1(3) and 2(4) include a concession to landlords who have already
given anotice that substantially meets the requirements of the Schedule at any
time between granting the tenancy or, asthe case may be, varying the prescribed
term and the commencement of section 1, such that they are to be regarded as
having complied with the notice requirements in paragraphs 1 and 2.

Where alandlord fails to comply with arequirement under the Schedule to give
a notice, the landlord is guilty of an offence. In addition, where a landlord is
convicted of such an offence and thefailure continuesfor morethan 14 daysafter
conviction, the landlord is deemed to have committed a further such offence in
respect of the failure. If alandlord is given afixed penalty noticein respect of a
failure to give a notice under this Schedule and pays it but the failure continues
for more than 14 days after payment of the penalty, the landlord is guilty of an
offence.

A person guilty of an offence under the Schedule (including where a person
is deemed to have committed a further offence after an initial conviction) is
punishable on summary conviction with a fine not exceeding level 4 on the
standard scale. All offences under the Schedule can be prosecuted by district
councils.

Paragraph 6 of the Schedule sets out a fixed penalty regime that applies to al
offences under the Schedule (except in the case where a person has already
been convicted and it is suspected that the failure to give the required notice
continues).

Paragraph 7 provides that regulations under paragraph 1, 2 or 6 are subject to
negative resolution.

Paragraph 9 explains that any expression that is used in both this Schedule and
the 2006 Order has the same meaning in this Schedule asin the Order.
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Schedule 2:

Energy Efficiency Regulations
This Schedule inserts new Articles 11G and 11H into the 2006 Order.

New Article 11G(1) gives to the Department the power, by regulations, to
prohibit persons granting a private tenancy of certain houses or continuing to let
out certain houses already let on a private tenancy.

Paragraph (2) sets out the houses that the Department can make such rules in
relation to. They are houses that have an energy performance certificate and that
fall below such level of energy efficiency (as demonstrated by the certificate)
asis provided for by the regulations.

Paragraph (3) setsout that the regul ations can provide for houses of adescription
provided for in the regulations, which would otherwise come within the rules
prohibiting the letting or continued letting of certain houses, to be exempt from
such rules. The regulations can also provide for an exemption that is to have
effect for aperiod of time and is subject to the condition that specified works or
measuresfor improving efficiency inthe use of energy inthe dwelling-house are
carried out within that period (an “improvement exemption”). The regulations
can also provide for exemption on such other grounds as may be provided for
in the regulations.

Paragraph (5) setsout the provision that regul ationsthat provide exemptions can
make in particular. Such regulations may:

» designate a prescribed person or prescribed persons (the “authority”) to make
exemptions,

* make provision regarding the making of applicationsto the authority, including
evidence which must or may be provided with applications,

» providethat exemptions can have effect for aspecified period of time (including
providing for the authority to determine that period);

e providethat an improvement exemption may have alimit on the estimated cost
of works or measures that may be specified (including a limit set by reference
to the value of the dwelling-house or any other prescribed circumstances);

e provide for the authority to maintain a publicly-accessible register of
exemptions granted;

» provide for appeals to a prescribed person or body against decisions regarding
exemptions,

» providefor the inspection of dwelling-housesfor the purposes of an application
for an exemption or for the purposes of an appeal;

» provide for cases where an application or appea is made in respect of a
dwelling-housewhichis(onthedate of application or appeal) let under aprivate
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tenancy, for the applicant or appellant to be exempt from a prohibition imposed
under paragraph (1)(b) pending the outcome of the application or appeal;

* set out the consequences of providing false or misleading information in an
application to the authority or in proceedings on an appea (including the
provision to create criminal offences or invalidate exemptions);

» alow for aperson who acquires an estatein adwelling-house to be exempt from
aprohibition in respect of that dwelling-house for a prescribed period of time.

Paragraph (6) sets out that the regul ations may providethat if apersonisgranted
an improvement exemption, and complies with any prescribed conditions, the
works or measures specified in the exemption are to be regarded, for the
purposes of Article 12 of the 2006 Order, as works that the person is under a
duty to execute. (Article 12 givesalandlord, and persons authorised by him for
the purpose, aright of entry to a premises comprised in the tenancy in order to
carry out any works which the landlord is under a duty to execute.)

Paragraph (8) provides that, in Article 11G, “private tenancy” does not include
aprotected tenancy or astatutory tenancy, and “energy performance certificate”
hasthe meaning given by the Energy Performance of Buildings (Certificatesand
Inspections) Regulations (Northern Ireland) 2008 or, in case the system used for
determining domestic energy efficiency changes, such other statutory document
issued for the purpose of determining or recording the energy performance or
efficiency of dwelling-house as may be prescribed by regulations made by the
Department.

New Article 11H(1) gives the Department the power, by regulations, to create
offences for breaches of prohibitions imposed by regulations under Article
11G(1).

Paragraph (2) provides that regulations under Article 11G may provide that
an offence is committed where a person is granted an improvement exemption
which allows ahouseto belet out and they let that house, but they fail, without a
reasonabl e excuse, to compl ete the works required within the timescal e specified
in the improvement exemption and the house remains insufficiently energy
efficient at the end of the specified time period.

Paragraph (3) provides that regulations may allow inspections to a dwelling
house which has been granted an improvement exemption to ascertain if the
improvements have been made (and therefore if an offence has been committed
or not).

Paragraph (4) gives the Department the power, by regulations, to set out
circumstances which may or may not constitute a reasonable excuse for failing
to carry out the works or measures specified within the period of time granted
in an improvement exemption. Such circumstances may include circumstances
where the person ceases to hold an estate in the property.

Paragraph (5) sets out limits on the punishments that may be prescribed for
offences created by regulations under Article 11G. Such offences may not be
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triable on indictment, punished with imprisonment or punishable with a fine
exceeding level 5 on the standard scale. This final limit is subject, in the case
of an offence in respect of the continued letting out of a dwelling-house, to
paragraphs (6) to (9) however.

Paragraph (6) provides that paragraphs (7) and (8) apply where regulations
under Article 11G create an offence in respect of the continued letting out of a
dwelling-house.

Paragraph (7) sets out that the regulations must provide that in cases where
an offence has been committed in granting a private tenancy or letting out a
house, apersonisconvicted in respect of that offence, after that initial conviction
the house continues to be let and the offender is convicted in respect of that
continued letting, the punishment is a fine not exceeding one hundredth of
the level 5 fine on the standard scale for each day or part of day the offence
continues. This allows the punishment to be linked to the length of time that the
letting continues after the initial conviction.

Paragraph (8) sets out that the regulations must provide that where a person
receives and pays a fixed penalty notice in respect of the granting or continued
letting of a dwelling-house but continues to let out the house in defiance of the
prohibition, on conviction they can befined for this* post payment’ offencewith
afine not exceeding one hundredth of the level 5 fine on the standard scale for
each day or part of day the offence continues.

Paragraph (9) provides that any fine imposed by virtue of paragraph (7) or (8)
may result in a fine which exceeds level 5 on the standard scale depending on
the length of the continuing offence.

Paragraph 3 of the Schedule amends Article 68(3) (prosecution by appropriate
district council) of the 2006 Order to providethat district councils may prosecute
any offence created by regulations under Article 11G.

Paragraph 4 amends Article 68A to provide that fixed penalty notices can be
given in respect of offences created by regulations under Article 11G. Although
this general provision is subject to a new paragraph (1A) which provides that a
fixed penalty noticefor such offences may not be given in certain circumstances.

New paragraph (1A) provides that where a person has been convicted of an
offenceinrespect of the granting or letting of adwelling-house and the suspicion
isthat the person continuesto let out the house in contravention of a prohibition,
a fixed penalty notice may not be given in respect of the suspected continued
letting. Where a person has been convicted, any subsequent action in respect of
asuspected continued letting must be way of prosecution, afixed penalty notice
may not be given.

Sub-paragraph (c) inserts paragraphs (8A), (8B) and (8C) into Article 68A of
the 2006 Order.

Paragraph (8A) provides that the amount of fixed penalty notices for offences
created by regulations under Article 11G will be determined by the district
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council. Thiscan be an amount not exceeding onefifth of the amount prescribed
as the maximum fine for that offence but subject to (8B) and (8C).

Paragraph (8B) sets out the circumstances where paragraph (8C) applies- where
aperson grantsatenancy or continuesto let out adwelling house under aprivate
tenancy in breach of a prohibition imposed under Article 11G(1)(a) or (b) (‘the
initial breach’) and the person is given a fixed penalty and pays it but after
having paid it an authorised officer has reason to believe that the person is il
committing an offence by continuing to let out the dwelling house in respect of
which theinitial breach was committed.

Paragraph (8C) provides that where it applies the penalty payable is an amount
determined by the council being an amount not exceeding one-five-hundredth
of the maximum fine for that offence for every day or part of a day for
which it appears to the officer that the letting has continued after payment and
accordingly the penalty payable may exceed one-fifth of the amount prescribed
as the maximum fine for that offence.

Paragraph 5 amends Article 72(3) of the 2006 Order to insert a reference to
Article 11G,; the effect of this amendment isto provide that regulations may not
be made under Article 11G unless a draft has been laid before and approved by
resolution of the Assembly. Paragraph 5 also amends Article 72 to provide that
before making regulations under Article 11G the

Department must consult the Department for the Economy, the Department
of Finance, district councils, such persons as appear to the Department to
be representative of landlords, such persons as appear to the Department to
be representative of tenants and any other people the Department considers

appropriate.
Schedule 3:

Electrical Safety Standards Regulations
This Schedule inserts new Articles 111, 11J and 11K into the 2006 Order.

New Article 111 provides that the Department may make regulations which
impose duties on landlords which will make it obligatory for any domestic
private rented property to meet prescribed electrical safety standards.

Paragraph (2) provides the Department with the regulation making power to
prescribe those standards and provides that such standards will relate to the
installations in a dwelling-house for the supply and use of electricity, and to
electrical fixtures, fittings and appliances provided by the landlord.

Paragraph (3) providesthat the dutiesimposed under theregul ationsmay include
duties to ensure that a qualified person has checked that the electrical safety
standards are met; sub-paragraph (4) provides that the regulations may make
provision about how and when checks are carried out and who is qualified to
do them; Paragraph (5) providesthat the regul ations may require the landlord to
undertake works as a result of checks carried out by the qualified person; and
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Paragraph (6) provides that the regulations may require the landlord to obtain a
certificate from the qualified person confirming the electrical standards are met,
giveacopy of the certificate to the tenant or any other person specified or, where
the electrical safety standards are not met, obtain from the qualified person a
written description of the works required to meet the standards.

New Article 11J givesthe Department the power to create offences for breaches
of duties imposed by Article 111 regulations. However, any offence created is
not to be triable on indictment or punishable with imprisonment; and is not to
be punishable with afine exceeding level 5 on the standard scale.

New Article 11K sets out provision that the regulations may make for the
purpose of enforcing any duty imposed by the regulations. That provision can
include requiring the landlord to take remedia action and giving to district
councils the power to arrange for remedial action to be taken with the consent
of the tenant. Regulations may also make provision about procedure, landlord
representations, appeals against proposed remedial action and the recovery
of costs by district councils where they have arranged for remedia action
(including for the recovery of costs from an agent of the landlord up to the total
amount held by the agent for thelandlord, and for the charging of land inrelation
to which the costs were incurred).

Paragraph 3 of the Schedule amends Article 68(3) (prosecution by appropriate
district council) of the 2006 Order to providethat district councils may prosecute
any offence created by virtue of Article 11J.

Paragraph 4 amends Article 68A of the 2006 Order to provide that a fixed
penalty notice may be given in respect of any offence created by virtue of Article
11J up to a maximum amount of one-fifth of the maximum fine payable on
summary conviction.

Paragraph 5 amends Article 72 of the 2006 Order, substantively, in two ways.
Firstly, it amends paragraph (3) and inserts anew paragraph (3A) that provides
that where regulations under Article 111(1) contain provision for the charging
of land in respect of district council remedial costs, such regulations are subject
to the draft affirmative procedure. Secondly, it inserts a new paragraph (7)
that provides that regulations under Article 111 must first be consulted on
with district councils, representatives of landlords, such persons as appear to
the Department to be representative of tenants and such other persons as the
Department considers appropriate. A new paragraph (8) explains that where
regulations under Article 111 are subject to the draft affirmative procedure the
consultation must take place before theregulations arelaid before the Assembly.
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