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STATUTORY INSTRUMENTS

1986 No. 595

The Mental Health (Northern Ireland) Order 1986

PART II
COMPULSORY ADMISSION TO HOSPITAL AND GUARDIANSHIP

Guardianship

Person who may make guardianship application

19.—(1)  Subject to the following provisions of this Article, a guardianship application may be
made by—

(a) the nearest relative of the patient; or
(b) an approved social worker,

and such a person is, in relation to a guardianship application made by him, referred to in this Order
as “the applicant”.

(2)  A guardianship application shall not be made by a person unless he has personally seen the
patient not more than 14 days before the date on which the application is made.

(3)  A guardianship application shall not be made by an approved social worker except after
consultation with the person, if any, appearing to be the nearest relative of the patient unless it
appears to the approved social worker that in the circumstances such consultation is not reasonably
practicable or would involve unreasonable delay.

(4)  A guardianship application shall not be made by an approved social worker if he gave the
recommendation under Article 18(3)(b) on which the application is founded.

(5)  Where the nearest relative of a patient notifies an approved social worker or the responsible[F1

authority] that he objects to a guardianship application being made in respect of the patient, then—
(a) no guardianship application in respect of the patient shall be made by an approved social

worker unless he has consulted another approved social worker (not being the social
worker who gave the recommendation under Article 18(3)(b) on which the application is
founded); and

(b) if, after such consultation, an approved social worker makes a guardianship application
in respect of the patient, he shall record the objection of the nearest relative on the
guardianship application.

(6)  Where a patient is received into guardianship in pursuance of a guardianship application made
by an approved social worker without consulting the person appearing to be the nearest relative of
the patient, it shall be the duty of that social worker to inform the nearest relative of the patient to
that effect as soon as may be practicable.

F1 1994 NI 2
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