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STATUTORY INSTRUMENTS

1989 No. 2405 (N.I. 19)

The Insolvency (Northern Ireland) Order 1989

- - - - - 19th December 1989
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C17 Order applied (with modifications) (8.2.2011) by Investment Bank Special Administration Regulations

2011 (S.I. 2011/245), regs. 1, 8(7), 9, 15, 16-21, 24-26, Schs. 1-5

C18 Order modified (1.10.2011) by Postal Services Act 2011 (c. 5), ss. 73(1), 87(1)(2), 93(3), Sch. 10

para. 40, Sch. 10 para. 41; S.1. 2011/2329, art. 3(1)

C19 Order power to modify conferred (1.10.2011) by Postal Services Act 2011 (c. 5), ss. 73(1), 87(1)(2),

F1

93(3), Sch. 10 para. 46; S.I. 2011/2329, art. 3(1)

FIDART I
INTRODUCTORY

Pts. [-V modified by S.R. 2004/307 (as amended (1.10.2006) by Limited Liability Partnerships
(Amendment) Regulations (Northern Ireland) 2006 (S.R. 2006/377), reg. 3, Sch. 2)

Title and commencement

1.—(1) This Order may be cited as the Insolvency (Northern Ireland) Order 1989.
(2) This Order shall come into operation on such day or days as the Head of the Department

may by order appoint™.

(3) An order under paragraph (2) may contain such transitional and supplementary provisions as

F2

appear to the Head of the Department to be necessary or expedient.

partly exercised, SRs 1990/177; 1991/294, 300, 411; 2002/126

General interpretation

2.—(1) The Interpretation Act (Northern Ireland) 1954" shall apply to Article 1 and the following

provisions of this Order as it applies to a Measure of the Northern Ireland Assembly.

(2™ In this Order—

[**“the Bankruptcy Acts” means the Bankruptcy Acts (Northern Ireland) 1857 to 1980;]

["*“body corporate” includes a body incorporated outside Northern Ireland, but does not
include—

(a) a corporation sole, or

(b) a partnership that, whether or not a legal person, is not regarded as a body corporate
under the law by which it is governed;]

“business” includes a trade or profession;

[7“the Companies Acts” means the Companies Acts (as defined in section 2 of the Companies
Act 2006) as they have effect in Northern Ireland;]

“conditional sale agreement” and“hire#purchase agreement” have the same meanings as in the

Consumer Credit Act 1974";

[**“corporate member” means an insolvent member which is a company;]

“the Department” means the Department of Economic Development;
2
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[F'*“the EC Regulation” means Council Regulation (EC) No. 1346/2000;]

[""“EEA State” means a state that is a Contracting Party to the Agreement on the European
Economic Area signed at Oporto on 2™ May 1992 as adjusted by the Protocol signed at
Brussels on 17" March 1993;]

[F*“employees' share scheme” means a scheme for encouraging or facilitating the holding of
shares in or debentures of a company by or for the benefit of—
(a) the bona fide employees or former employees of—

(1) the company,

(i) any subsidiary of the company, or

(iii) the company's holding company or any subsidiary of the company's holding
company, or
(b) the spouses, civil partners, surviving spouses, surviving civil partners, or minor children
or step-children of such employees or former employees;]

[*“individual member”” means an insolvent member who is an individual;

“insolvent member” means a member of an insolvent partnership, against whom an insolvency
petition is being or has been presented;

“insolvency order” means—

(a) in the case of an insolvent partnership or a corporate member, a winding-up order; and
(b) in the case of an individual member, a bankruptcy order;

“insolvency petition” means—

(a) in the case of a petition presented against a corporate member, a petition for its winding
up by the High Court; and

(b) in the case of a petition presented against an individual member, a petition to the Court
for a bankruptcy order to be made against the individual,

where the petition is presented in conjunction with a petition for the winding up of the
partnership by the Court as an unregistered company under the Order;]

“liability” means (subject to paragraph (4)) a liability to pay money or money's worth,
including any liability under a statutory provision, any liability for breach of trust, any liability
in contract, tort or bailment and any liability arising out of an obligation to make restitution;

“modifications” includes additions, alterations and omissions;

“the official receiver” means, in relation to any bankruptcy[*", winding up [, individual
voluntary arrangement, debt relief order or application for such an order]], any officer of the
Department who by virtue of Article 355 or 357 is authorised to act as the official receiver in

relation to that bankruptcy[™, winding up [, individual voluntary arrangement, debt relief
order or application for such an order]];
“prescribed”

(a) inArticles 48(3),95(1), 212(h) and 222 and in Part XII, means prescribed by regulations;
and

(b) except as provided in sub#paragraph (a)["'® in Article 150A(9)] and in paragraph 3 of
Schedule 4, means prescribed by rules;
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“property” includes money, goods, things in action, land and every description of property
wherever situated and also obligations and every description of interest, whether present or
future or vested or contingent, arising out of, or incidental to, property;

“records” includes computer records and other non#documentary records;

“regulations” means regulations made by the Department subject (except in Article 359(5)
[and paragraph 16 of Schedule A1]) to negative resolution;

5 . . . .
[*“responsible insolvency practitioner” means—

(a) in winding up, the liquidator; and

(b) in bankruptcy, the trustee,

and in either case includes the official receiver when so acting.]
“rules”, except in Article 350, means rules made under Article 359;

“statutory provision” has the meaning assigned to it by section 1(f) of the Interpretation Act
(Northern Ireland) 1954"%;

“transaction” includes a gift, agreement or arrangement, and references to entering into a
transaction shall be construed accordingly.

["®(2A) The following expressions have the same meaning in this Order as in the Companies

Acts—
“articles”, in relation to a company (see section 18 of the Companies Act 2006);
“debenture” (see section 738 of that Act);
“holding company” (see sections 1159 and 1160 of, and Schedule 6 to, that Act);
“the Joint Stock Companies Acts” (see section 1171 of that Act);
“overseas company” (see section 1044 of that Act);
“paid up” (see section 583 of that Act);
“private company” and “public company” (see section 4 of that Act);
“share” (see section 540 of that Act);
“subsidiary” (see sections 1159 and 1160 of, and Schedule 6 to, that Act).]

(3) In determining for the purposes of any provision in this Order whether any liability in tort is

a debt provable in the winding up of a company [**’or where a company is in administration] or a
bankruptcy debt, the company or, as the case may be, the bankrupt is deemed to become subject to
that liability by reason of an obligation incurred at the time when the cause of action accrued.

(4) For the purposes of references in any provision of this Order to a debt or liability, it is
immaterial whether the debt or liability is present or future, whether it is certain or contingent or
whether its amount is fixed or liquidated, or is capable of being ascertained by fixed criteria or as a
matter of opinion; and references in any such provision to owing a debt are to be read accordingly.

(5) In this Order (except Article 355(1)) references to the official receiver include an officer of
the Department appointed under Article 357(1) as deputy official receiver.

(6) For the purposes of any provision in this Order whereby an officer of a company who is in
default shall be guilty of an offence,“officer who is in default” means an officer of the company
who knowingly and wilfully authorises or permits the default, refusal or contravention mentioned
in the provision.

F3 1954 c. 33 (N)
F4  mod. by SR 2004/307
F5 SR 1991/366
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F18
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Art. 2(2): definition of "body corporate" inserted (1.10.2009) by Companies Act 2006 (Consequential
Amendments, Transitional Provisions and Savings) Order 2009 (S.I. 2009/1941), arts. 2(1), 8, Sch. 1
para. 106(2)(a) (with art. 10)

Art. 2(2): definition of "the Companies Acts" inserted (1.10.2007) by Companies Act 2006
(Commencement No. 3, Consequential Amendments, Transitional Provisions and Savings) Order 2007
(S.I. 2007/2194), arts. 1(3)(a), 10(1), Sch. 4 para. 55 (with art. 12)

Art. 2(2): definition of "the Companies Order" omitted (1.10.2009) by virtue of Companies Act 2006
(Consequential Amendments, Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), arts.
2(1), 8, Sch. 1 para. 106(2)(b) (with art. 10)

1974 ¢. 39

SR 2002/223

Art. 2(2): definition of "EEA State" inserted (18.10.2006) by Insolvency (Northern Ireland) Order
1989 (Amendment) Regulations (Northern Ireland) 2006 (S.R. 2006/370), reg. 3(2) (with reg. 4)

Art. 2(2): definition of "employees' share scheme" inserted (1.10.2009) by Companies Act 2006
(Consequential Amendments, Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), arts.
2(1), 8, Sch. 1 para. 106(2)(c) (with art. 10)

Art. 2(2): definition of "office copy" omitted (1.10.2009) by virtue of Companies Act 2006
(Consequential Amendments, Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), arts.
2(1), 8, Sch. 1 para. 106(2)(d) (with art. 10)

Words in art. 2(2) in definition of "the official receiver" substituted (27.3.2006) by Insolvency
(Northern Ireland) Order 2005 (S.1. 2005/1455 (N.I. 10)), arts. 1(3), 25, Sch. 8 para. 2 (with art. 4);
S.R. 2006/21, art. 2 (with S.R. 2006/22, arts. 2 - 7)

Art. 2(2): words in definition of "official receiver" substituted (30.6.2011) by Debt Relief Act
(Northern Ireland) 2010 (c. 16), ss. 6, 7(1), Sch. para. 4(2); S.R. 2011/13, art. 2

Words in art. 2(2) in para. (b) of the definition of "prescribed" inserted (27.3.2006) by Insolvency
(Northern Ireland) Order 2005 (S.I. 2005/1455 (N.I. 10)), arts. 1(3), 7(2), (with art. 4); S.R. 2006/21,
art. 2 (with S.R. 2006/22, arts. 2 - 7)

2002 NI 6

1954 c. 33 (NI)

Art. 2(2A) inserted (1.10.2009) by Companies Act 2006 (Consequential Amendments, Transitional
Provisions and Savings) Order 2009 (S.1. 2009/1941), arts. 2(1), 8, Sch. 1 para. 106(3) (with art. 10)
Words in art. 2(3) inserted (27.3.2006) by Insolvency (Northern Ireland) Order 2005 (Minor and
Consequential Amendments) Order (Northern Ireland) 2006 (S.R. 2006/61), art. 2, Sch. para. 2 (with
art. 4)

[**'Proceedings under EC Regulation: modified definition of property

2A. In the application of this Order to proceedings by virtue of Article 3 of the EC Regulation,
a reference to property is a reference to property which may be dealt with in the proceedings.]

F21

SR 2002/334

“Act as insolvency practitioner”

3.—(1) A person acts as an insolvency practitioner in relation to a company by acting—

(a) as its liquidator, provisional liquidator, administrator or administrative receiver, or

[F*%(b) where a voluntary arrangement in relation to the company is proposed or approved under

Part II, as nominee or supervisor.]

(2™ A person acts as an insolvency practitioner in relation to an individual by acting—

(a) as his trustee in bankruptcy or interim receiver of his property; or

5


http://www.legislation.gov.uk/id/nisi/1989/2405/article/2/2
http://www.legislation.gov.uk/id/uksi/2009/1941
http://www.legislation.gov.uk/id/uksi/2009/1941
http://www.legislation.gov.uk/id/uksi/2009/1941/article/2/1
http://www.legislation.gov.uk/id/uksi/2009/1941/article/8
http://www.legislation.gov.uk/id/uksi/2009/1941/schedule/1/paragraph/106/2/a
http://www.legislation.gov.uk/id/uksi/2009/1941/schedule/1/paragraph/106/2/a
http://www.legislation.gov.uk/id/uksi/2009/1941/article/10
http://www.legislation.gov.uk/id/nisi/1989/2405/article/2/2
http://www.legislation.gov.uk/id/uksi/2007/2194
http://www.legislation.gov.uk/id/uksi/2007/2194
http://www.legislation.gov.uk/id/uksi/2007/2194
http://www.legislation.gov.uk/id/uksi/2007/2194/article/1/3/a
http://www.legislation.gov.uk/id/uksi/2007/2194/article/10/1
http://www.legislation.gov.uk/id/uksi/2007/2194/schedule/4/paragraph/55
http://www.legislation.gov.uk/id/uksi/2007/2194/article/12
http://www.legislation.gov.uk/id/nisi/1989/2405/article/2/2
http://www.legislation.gov.uk/id/uksi/2009/1941
http://www.legislation.gov.uk/id/uksi/2009/1941
http://www.legislation.gov.uk/id/uksi/2009/1941/article/2/1
http://www.legislation.gov.uk/id/uksi/2009/1941/article/2/1
http://www.legislation.gov.uk/id/uksi/2009/1941/article/8
http://www.legislation.gov.uk/id/uksi/2009/1941/schedule/1/paragraph/106/2/b
http://www.legislation.gov.uk/id/uksi/2009/1941/article/10
http://www.legislation.gov.uk/id/ukpga/1974/39
http://www.legislation.gov.uk/id/nisi/1989/2405/article/2/2
http://www.legislation.gov.uk/id/nisr/2006/370
http://www.legislation.gov.uk/id/nisr/2006/370
http://www.legislation.gov.uk/id/nisr/2006/370/regulation/3/2
http://www.legislation.gov.uk/id/nisr/2006/370/regulation/4
http://www.legislation.gov.uk/id/nisi/1989/2405/article/2/2
http://www.legislation.gov.uk/id/uksi/2009/1941
http://www.legislation.gov.uk/id/uksi/2009/1941
http://www.legislation.gov.uk/id/uksi/2009/1941/article/2/1
http://www.legislation.gov.uk/id/uksi/2009/1941/article/2/1
http://www.legislation.gov.uk/id/uksi/2009/1941/article/8
http://www.legislation.gov.uk/id/uksi/2009/1941/schedule/1/paragraph/106/2/c
http://www.legislation.gov.uk/id/uksi/2009/1941/article/10
http://www.legislation.gov.uk/id/nisi/1989/2405/article/2/2
http://www.legislation.gov.uk/id/uksi/2009/1941
http://www.legislation.gov.uk/id/uksi/2009/1941
http://www.legislation.gov.uk/id/uksi/2009/1941/article/2/1
http://www.legislation.gov.uk/id/uksi/2009/1941/article/2/1
http://www.legislation.gov.uk/id/uksi/2009/1941/article/8
http://www.legislation.gov.uk/id/uksi/2009/1941/schedule/1/paragraph/106/2/d
http://www.legislation.gov.uk/id/uksi/2009/1941/article/10
http://www.legislation.gov.uk/id/nisi/1989/2405/article/2/2
http://www.legislation.gov.uk/id/nisi/2005/1455
http://www.legislation.gov.uk/id/nisi/2005/1455
http://www.legislation.gov.uk/id/nisi/2005/1455/article/1/3
http://www.legislation.gov.uk/id/nisi/2005/1455/article/25
http://www.legislation.gov.uk/id/nisi/2005/1455/schedule/8/paragraph/2
http://www.legislation.gov.uk/id/nisi/2005/1455/article/4
http://www.legislation.gov.uk/id/nisr/2006/21
http://www.legislation.gov.uk/id/nisr/2006/21/article/2
http://www.legislation.gov.uk/id/nisr/2006/22
http://www.legislation.gov.uk/id/nisr/2006/22/article/2
http://www.legislation.gov.uk/id/nisi/1989/2405/article/2/2
http://www.legislation.gov.uk/id/nia/2010/16
http://www.legislation.gov.uk/id/nia/2010/16
http://www.legislation.gov.uk/id/nia/2010/16/section/6
http://www.legislation.gov.uk/id/nia/2010/16/section/7/1
http://www.legislation.gov.uk/id/nia/2010/16/schedule/paragraph/4/2
http://www.legislation.gov.uk/id/nisr/2011/13
http://www.legislation.gov.uk/id/nisr/2011/13/article/2
http://www.legislation.gov.uk/id/nisi/1989/2405/article/2/2
http://www.legislation.gov.uk/id/nisi/2005/1455
http://www.legislation.gov.uk/id/nisi/2005/1455
http://www.legislation.gov.uk/id/nisi/2005/1455/article/1/3
http://www.legislation.gov.uk/id/nisi/2005/1455/article/7/2
http://www.legislation.gov.uk/id/nisr/2006/21
http://www.legislation.gov.uk/id/nisr/2006/21/article/2
http://www.legislation.gov.uk/id/nisr/2006/22
http://www.legislation.gov.uk/id/nisr/2006/22/article/2
http://www.legislation.gov.uk/2002/ni6
http://www.legislation.gov.uk/id/apni/1954/33
http://www.legislation.gov.uk/id/nisi/1989/2405/article/2/2A
http://www.legislation.gov.uk/id/uksi/2009/1941
http://www.legislation.gov.uk/id/uksi/2009/1941
http://www.legislation.gov.uk/id/uksi/2009/1941/article/2/1
http://www.legislation.gov.uk/id/uksi/2009/1941/article/8
http://www.legislation.gov.uk/id/uksi/2009/1941/schedule/1/paragraph/106/3
http://www.legislation.gov.uk/id/uksi/2009/1941/article/10
http://www.legislation.gov.uk/id/nisi/1989/2405/article/2/3
http://www.legislation.gov.uk/id/nisr/2006/61
http://www.legislation.gov.uk/id/nisr/2006/61
http://www.legislation.gov.uk/id/nisr/2006/61/article/2
http://www.legislation.gov.uk/id/nisr/2006/61/schedule/paragraph/2
http://www.legislation.gov.uk/id/nisr/2006/61/article/4

Document Generated: 2024-07-05
Status: Point in time view as at 01/03/2016. This version of this Order contains provisions that are prospective.
Changes to legislation: The Insolvency (Northern Ireland) Order 1989 is up to date with all changes known to
be in force on or before 05 July 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(b) astrustee under a deed which is a deed of arrangement made for the benefit of his creditors;
or

[?(c) where a voluntary arrangement in relation to the individual is proposed or approved under
Part VIII, as nominee or supervisor;]

(d) in the case of a deceased individual to the administration of whose estate this Article
applies by virtue of an order under Article 365 (application of provisions of this Order to
insolvent estates of deceased persons), as administrator of that estate.

[4(3 ™ A person acts as an insolvency practitioner in relation to an insolvent partnership by
acting—

(a) as its liquidator, provisional liquidator or administrator, or

(b) as trustee of the partnership under Article 11 of the Insolvent Partnerships Order (Northern
Ireland) 1995, or

[ where a voluntary arrangement in relation to the insolvent partnership is proposed or
25(¢c) approved under Part I, as nominee or supervisor.]]

["*(3A) In relation to a voluntary arrangement proposed under Part IT or VIII, a person acts as

nominee if he performs any of the functions conferred on nominees under the Part in question.]

(4 ¥ 1In this Article—

“administrative receiver” has the meaning given by Article 5(1);

F2
[F*%“company” means—

(a) a company registered under the Companies Act 2006 in Northern Ireland, or
(b) a company that may be wound up under Part 6 of this Order (unregistered companies).]

(5) Nothing in this Article applies to anything done by the official receiver.

[7(6) Nothing in this Article applies to anything done (whether in the United Kingdom or

elsewhere) in relation to insolvency proceedings under the EC Regulation in a member State other
than the United Kingdom.]

F22 2002 NI 6

F23 mod. by SR 2004/307

F24 SR 1995/225

F25 SR 2003/550

F26 Art. 3(4): definition of "company" substituted (1.10.2009) by Companies Act 2006 (Consequential
Amendments, Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), arts. 2(1), 8, Sch. 1
para. 106(4) (with art. 10)

F27 SR 2002/334

Modifications etc. (not altering text)
C20 Art. 3 excluded (12.4.2007) by Cross-Border Insolvency Regulations (Northern Ireland) 2007 (S.R.
2007/115), reg. 7

“Associate”

4.—(1) For the purposes of this Order any question whether a person is an associate of another
person is to be determined in accordance with the following provisions of this Article (any provision
that a person is an associate of another person being taken to mean that they are associates of each
other).

[*%(2) A person is an associate of an individual if that person is—
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(a) the individual's husband or wife or civil partner,
(b) arelative of—

(i) the individual, or

(i) the individual's husband or wife or civil partner, or
(c) the husband or wife or civil partner of a relative of—

(i) the individual, or

(i1) the individual's husband or wife or civil partner.]

(3) A person is an associate of any person with whom he is in partnership, and of the husband or

wife["?® or civil partner] or a relative of any individual with whom he is in partnership; and a Scottish
firm is an associate of any person who is a member of the firm.

"9(4) A person is an associate of any person whom he employs or by whom he is employed.

(5) A person in his capacity as trustee of a trust other than—

(a) atrust arising under Parts VIII to X (other than Chapter I of Part VIII) of this Order, Parts
VIII to IX of the Insolvency Act 1986 or the Bankruptcy (Scotland) Act 1985, or

(b) a pension scheme or an employees' share scheme 2. . .,

is an associate of another person if the beneficiaries of the trust include, or the terms of the trust
confer a power that may beexercised for the benefit of, that other person or an associate of that other
person.

(6) A company is an associate of another company—
(a) if the same person has control of both, or a person has control of one and persons who are
his associates, or he and persons who are his associates, have control of the other, or

(b) if a group of 2 or more persons has control of eachcompany, and the groups either consist
of the same personsor could be regarded as consisting of the same persons by treating (in
one or more cases) a member of either group as replaced by a person of whom he is an
associate.

(7) A company is an associate of another person if that person has control of it or if that person
and persons who are his associates together have control of it.
(8) For the purposes of this Article a person is a relative of an individual if he is that individual's
brother, sister, uncle, aunt, nephew, niece, lineal ancestor or lineal descendant, treating—
(a) any relationship of the half blood as a relationship of the whole blood and the stepchild
or adopted child of any person as his child, and
(b) an illegitimate child as the legitimate child of his mother and reputed father;
and references in this Article to a husband and wife include a former husband or wife and reputed
husband or wife["*® and references to a civil partner include a former civil partner][™ and a reputed
civil partner].
(9) For the purposes of this Article any director of other officer of a company is to be treated
as employed by that company.
(10) For the purposes of this Article a person is to be taken as having control of a company if—

(a) the directors of the company or of another company which has control of it (or any of
them) are accustomed to act in accordance with his directions or instructions, or

(b) he is entitled to exercise, or control the exercise of, onet#fthird or more of the voting power
at any general meeting of the company or of another company which has control of it;
and where 2 or more persons together satisfy either of the conditions mentioned in sub#paragraph (a)
or (b), they are to be taken as having control of the company.
7
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(11 " In this Article“company” includes any body corporate (whether incorporated in Northern
Ireland or elsewhere); and references to directors and other officers of a company and to voting
power at any general meeting of a company have effect with any necessary modifications.

F28
F29
F30
F31
F32

F33

2004 c. 33

mod. by SR 2004/307

1986 c. 45

1985 c. 66

Words in art. 4(5)(b) omitted (1.10.2009) by virtue of Companies Act 2006 (Consequential
Amendments, Transitional Provisions and Savings) Order 2009 (S.I. 2009/1941), arts. 2(1), 8, Sch. 1
para. 106(5) (with art. 10)

SR 2005/479

Modifications etc. (not altering text)

C21

C22

Art. 4 applied (6.4.2006) by Occupational Pension Schemes (Member-nominated Trustees and
Directors) Regulations (Northern Ireland) 2006 (S.R. 2006/148), reg. 1(1)(4)

Art. 4 applied by Pensions (Northern Ireland) Order 2005 (S.1. 2005/255 (N.I. 1)), art. 234(8) (as
substituted (30.12.2007) by Transfer of Undertakings and Service Provision Change (Protection of
Employment) (Consequential Amendments etc.) Regulations (Northern Ireland) 2007 (S.R. 2007/494),

reg. 2(5))

Interpretation for Parts Il to VII

Interpretation

5—(1"* In Parts Il to VII—

“administrative receiver’” means—

(a)

(b)

a receiver or manager of the whole (or substantially the whole) of a company's property
appointed by or on behalf of the holders of any debentures of the company secured by
a charge which, as created, was a floating charge, or by such a charge and one or more
other securities; or

a person who would be such a receiver or manager but for the appointment of some other
person as the receiver of part of the company's property;

[%agent” does not include a person's counsel acting as such;]

[®“books and papers” and “books or papers” includes accounts, deeds, writing and
documents;]

“business day” means any day other than a Saturday, a Sunday, Christmas Day, Good Friday
or a day which is a bank holiday in Northern Ireland under the Banking and Financial Dealings
Act 19717,

“chattel leasing agreement” means an agreement for the bailment of goods which is capable
of subsisting for more than 3 months;

“debt”, in relation to the winding up of a company [*or where a company is in administration],
means (subject to Article 2(3)) any of the following—

(a) any debt or liability to which the company is subject at the date on which it goes into
liquidation [**’or enters administration] ;
8
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(b) any debt or liability to which the company may become subject after that date by reason
of any obligation incurred before that date; and

(¢) any interest on a debt proved in the liquidation [**'or in the administration] which bears
interest, except in so far as it is payable in respect of any period after the company went

into liquidation [*“or entered administration] ;

“director” includes any person occupying the position of director, by whatever name called;

[***document” includes summons, notice, order and other legal process, and registers;]
“floating charge” means a charge which, as created, was a floating charge;

“nominee” means a person acting as defined in Article 15(2);

["*“officer”, in relation to a body corporate, includes a director, manager or secretary;]

“the official rate”, in relation to interest, means the rate payable under Article 160(4);

[*5“the registrar” means the registrar of companies for Northern Ireland;]

F46

“a resolution for voluntary winding up” means a resolution passed under [ either of the sub-

paragraphs] of Article 70(1);
“retention of title agreement” means an agreement for the sale of goods to a company being
an agreement—

(a) which does not constitute a charge on the goods, but

(b) under which, if the seller is not paid and the company is wound up, the seller will have
priority over all other creditors of the company as respects the goods or any property
representing the goods;

“secured creditor”, in relation to a company, means a creditor of the company who holds in
respect of his debt a security over property of the company, and““‘unsecured creditor” is to be
read accordingly;

“security” means any mortgage, charge, lien or other security;

“shadow director”, in relation to a company, means a person in accordance with whose

directions or instructions the directors of the company are accustomed to act [**, but so that a
person is not deemed a shadow director by reason only that the directors act—

(a) on advice given by that person in a professional capacity;

(b) in accordance with instructions, a direction, guidance or advice given by that person in
the exercise of a function conferred by or under a statutory provision;

(c) in accordance with guidance or advice given by that person in that person's capacity as
a Minister of the Crown (within the meaning of the Ministers of the Crown Act 1975)];

“supervisor” means a person acting as defined in Article 20(2);

“voluntary arrangement” means an arrangement as defined in Article 14(1).

F34 mod. by SR 2004/307

F35 Art. 5(1): definitions of "administrator" and "administration order" repealed (27.3.2006) by Insolvency
(Northern Ireland) Order 2005 (S.1. 2005/1455 (N.I. 10)), arts. 1(3), 3(3), 31, Sch. 2 para. 19, Sch. 9
(with art. 4); S.R. 2006/21, art. 2 (with S.R. 2006/22, arts. 2-7)

F36 Art. 5(1): definition of "agent" inserted (1.10.2009) by Companies Act 2006 (Consequential
Amendments, Transitional Provisions and Savings) Order 2009 (S.I. 2009/1941), arts. 2(1), 8, Sch. 1
para. 106(6)(a) (with art. 10)
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F37 Art. 5(1): definition of "books and papers" and "books or papers" inserted (1.10.2009) by Companies
Act 2006 (Consequential Amendments, Transitional Provisions and Savings) Order 2009 (S.1.
2009/1941), arts. 2(1), 8, Sch. 1 para. 106(6)(a) (with art. 10)

F38 1971c¢.80

F39 Words in art. 5(1) in the definition of "debt" inserted (27.3.2006) by Insolvency (Northern Ireland)
Order 2005 (Minor and Consequential Amendments) Order (Northern Ireland) 2006 (S.R. 2006/61),
art. 2, Sch. para. 3(a) (with art. 4)

F40 Words in art. 5(1)(a) in the definition of "debt" inserted (27.3.2006) by Insolvency (Northern Ireland)
Order 2005 (Minor and Consequential Amendments) Order (Northern Ireland) 2006 (S.R. 2006/61),
art. 2, Sch. para. 3(b) (with art. 4)

F41 Words in art. 5(1)(c) in the definition of "debt" inserted (27.3.2006) by Insolvency (Northern Ireland)
Order 2005 (Minor and Consequential Amendments) Order (Northern Ireland) 2006 (S.R. 2006/61),
art. 2, Sch. para. 3(c) (with art. 4)

F42 Words in art. 5(1)(c) in the definition of "debt" inserted (27.3.2006) by Insolvency (Northern Ireland)
Order 2005 (Minor and Consequential Amendments) Order (Northern Ireland) 2006 (S.R. 2006/61),
art. 2, Sch. para. 3(c) (with art. 4)

F43  Art. 5(1): definition of "document” inserted (1.10.2009) by Companies Act 2006 (Consequential
Amendments, Transitional Provisions and Savings) Order 2009 (S.I. 2009/1941), arts. 2(1), 8, Sch. 1
para. 106(6)(a) (with art. 10)

F44 Art. 5(1): definition of "officer" inserted (1.10.2009) by Companies Act 2006 (Consequential
Amendments, Transitional Provisions and Savings) Order 2009 (S.I. 2009/1941), arts. 2(1), 8, Sch. 1
para. 106(6)(a) (with art. 10)

F45 Art. 5(1): definition of "the registrar" substituted (1.10.2009) by Companies Act 2006 (Consequential
Amendments, Transitional Provisions and Savings) Order 2009 (S.I. 2009/1941), arts. 2(1), 8, Sch. 1
para. 106(6)(b) (with art. 10)

F46 Words in art. 5(1) in definition of "a resolution for voluntary winding up" substituted (1.10.2007) by
Companies Act 2006 (Commencement No. 3, Consequential Amendments, Transitional Provisions and
Savings) Order 2007 (S.I. 2007/2194), arts. 1(3)(a), 10(1), Sch. 4 para. 56(2) (with art. 12)

F47 Words in art. 5(1) substituted (26.5.2015) by Small Business, Enterprise and Employment Act 2015
(c. 26), ss. 91(1), 164(3)(g)(iii)

F48 Art. 5(2) omitted (1.10.2009) by virtue of Companies Act 2006 (Consequential Amendments,
Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), arts. 2(1), 8, Sch. 1 para. 106(6)(c)
(with art. 10)

“Insolvency” and“go into liquidation”

6.—(1) In Parts II to VIL “insolvency”, in relation to a company, includes the approval of a

voluntary arrangement under Part IL[**or the appointment of an administrator or administrative
receiver].

(2 ™" For the purposes of any provision in Parts II to VII, a company goes into liquidation if
it passes a resolution for voluntary winding up or an order for its winding up is made by the High
Court at a time when it has not already gone into liquidation by passing such a resolution.

[*'(3) The reference to a resolution for voluntary winding up in paragraph (2) includes a reference

to a resolution which is deemed to occur by virtue of—
(a) paragraph 84(5)(b) of Schedule B1, or

(b) an order made following conversion of administration or a voluntary arrangement into
winding up by virtue of Article 37 of the EC Regulation.]
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F49 Words in art. 6(1) substituted (27.3.2006) by Insolvency (Northern Ireland) Order 2005 (S.1.
2005/1455 (N.I. 10)), arts. 1(3), 3(3), Sch. 2 para. 20(2) (with art. 4); S.R. 2006/21, art. 2 (with S.R.
2006/22, arts. 2 - 7)

F50 mod. by SR 2004/307

F51 Art. 6(3) substituted (27.3.2006) by Insolvency (Northern Ireland) Order 2005 (S.1. 2005/1455 (N.L.
10)), arts. 1(3), 3(3), Sch. 2 para. 20(3) (with art. 4); S.R. 2006/21, art. 2 (with S.R. 2006/22, arts. 2 -
7)

“Connected with a company”

"7, For the purposes of any provision in Parts II to VII, a person is connected with a company
if—
(a) he is a director or shadow director of the company or an associate of such a director or
shadow director, or

(b) he is an associate of the company.

F52 mod. by SR 2004/307

Modifications etc. (not altering text)
C23 Art. 7 applied (6.4.2006) by Occupational Pension Schemes (Member-nominated Trustees and
Directors) Regulations (Northern Ireland) 2006 (S.R. 2006/148), reg. 1(1)(4)

“Member of a company”

8 . For the purposes of any provision in Parts II to VII, a person who is not a member of a
company but to whom shares in the company have been transferred, or transmitted by operation of
law, is to be regarded as a member of the company, and references to a member or members are to
be read accordingly.

F53 mod. by SR 2004/307

[ Parts 74 to 10]

F54 Art. 9 cross-heading substituted (30.6.2011) by Debt Relief Act (Northern Ireland) 2010 (c. 16), ss. 6,
7(1), Sch. para. 4(3); S.R. 2011/13, art. 2

Interpretation

9 "5 —(1) In [**Parts 7A to 10]—

“bankrupt” means an individual who has been adjudged bankrupt and, in relation to a
bankruptcy order, it means the individual adjudged bankrupt by that order;

“bankruptcy debt”, in relation to a bankrupt, means (subject to Article 2(3)) any of the
following—

(a) any debt or liability to which he is subject at the commencement of the bankruptcy,

(b) any debt or liability to which he may become subject after the commencement of the
bankruptcy (including after his discharge from bankruptcy) by reason of any obligation
incurred before the commencement of the bankruptcy, and
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(c) any interest provable as mentioned in Article 295(2);

and“debt” shall be construed accordingly;

“bankruptcy order” means an order adjudging an individual bankrupt;
“bankruptcy petition” means a petition to the High Court for a bankruptcy order;
“creditor”

(a) inrelation to a bankrupt, means a person to whom any of the bankruptcy debts is owed,
and

(b) in relation to an individual to whom a bankruptcy petition relates, means a person who
would be a creditor in the bankruptcy if a bankruptcy order were made on that petition;

“creditors generally” includes all creditors who may assent to, or take the benefit of, a deed
of arrangement;

“creditor's petition” means a bankruptcy petition under Article 238(1)(a);
“the debtor”

(za) ["in relation to a debt relief order or an application for such an order, has the same
meaning as in Part 7A,]

(a) in relation to a proposal for the purposes of Part VIII, means the individual making or
intending to make that proposal, and

(b) in relation to a bankruptcy petition, means the individual to whom the petition relates;
“debtor's petition” means a bankruptcy petition presented by the debtor himself under Article
238(1)(b);

[F**“debt relief order” means an order made by the official receiver under Part 7A;]

“deed of arrangement”, except in Article 343(1)(c), means a deed of arrangement as defined
in Article 209;

“dwelling house” includes any building or part of a building which is occupied as a dwelling
and any yard, garden, garage or outhouse belonging to the dwelling house and occupied with it;

“family” in relation to a bankrupt, means the persons (if any) who are living with him and are
dependent on him;

[*“insolvency administration” means the administration in bankruptcy of the insolvent estate

of a deceased person;

“insolvency administration order” means an order for the administration in bankruptcy of the
insolvent estate of a deceased debtor (being an individual at the date of his death);

“insolvency administration petition” means a petition for an insolvency administration order;]

“interim order” means an order under Article 226;

[**“the Judgments Enforcement Order” means the Judgments Enforcement (Northern Ireland)

Order 1981,
“the Land Registration Act” means the Land Registration Act (Northern Ireland) 1970;]
“nominee” means a person acting as defined in Article 227(2);

“the registrar” means the registrar appointed under Article 210(1);

[**“the Registration of Deeds Act” means the Registration of Deeds Act (Northern Ireland)
1970; and

“the Rules” means the Insolvency Rules (Northern Ireland) 1999;]
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“the trustee” in relation to a bankruptcy and the bankrupt, means the trustee of the bankrupt's
estate;

“voluntary arrangement” means an arrangement as defined in Article 227(1).

(2) References in [F*Parts 7A to 10] to a person's affairs include his business, if any.

(3) In Chapter I of Part VIII references to the registrar include an officer of the Department
appointed under Article 210(2) to act as his deputy.

['(5) Liability under the Child Support (Northern Ireland) Order 1991 to pay child support
maintenance to any person is not a debt or liability for the purposes of Part 8.]

F55 mod. by SR 2004/307

F56 Words in art. 9(1) substituted (30.6.2011) by Debt Relief Act (Northern Ireland) 2010 (c. 16), ss. 6,
7(1), Sch. para. 4(4)(a)(i); S.R. 2011/13, art. 2

F57 Art. 9(1): words in definition of "the debtor" inserted (30.6.2011) by Debt Relief Act (Northern
Ireland) 2010 (c. 16), ss. 6, 7(1), Sch. para. 4(4)(a)(ii); S.R. 2011/13, art. 2

F58 Art. 9(1): definition of "debt relief order" inserted (30.6.2011) by Debt Relief Act (Northern Ireland)
2010 (c. 16), ss. 6, 7(1), Sch. para. 4(4)(a)(iii); S.R. 2011/13, art. 2

F59 SR 1991/365

F60 Words in art. 9(2) substituted (30.6.2011) by Debt Relief Act (Northern Ireland) 2010 (c. 16), ss. 6,
7(1), Sch. para. 4(4)(b); S.R. 2011/13, art. 2

F61 Art. 9(5) inserted (17.2.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.I. 2015/2006),
arts. 2(2), 131; S.R. 2016/46, art. 3(5)(b)

“Security”, etc.

10 "?.—(1) Subject to paragraphs (2) and (3) and any provision of the rules requiring a creditor to
give up his security for the purposes of proving a debt, a debt is secured for the purposes of [**Parts
7A to 10] to the extent that the person to whom the debt is owed holds any security for the debt
(whether a mortgage, charge, lien or other security) over any property of the person by whom the
debt is owed.

(2) Where a statement such as is mentioned in Article 243(1)(a) has been made by a secured
creditor for the purposes of any bankruptcy petition and a bankruptcy order is subsequently made on
that petition, the creditor is deemed for the purposes of Parts VIII to X to have given up the security
specified in the statement.

(3) In paragraph (1) the reference to a security does not include a lien on books, papers or other
records, except to the extent that they consist of documents which give a title to property and are
held as such.

F62 mod. by SR 2004/307
F63 Words in art. 10(1) substituted (30.6.2011) by Debt Relief Act (Northern Ireland) 2010 (c. 16), ss. 6,
7(1), Sch. para. 4(5); S.R. 2011/13, art. 2

“Bankrupt's estate”

11 "% —(1) Subject to the following provisions of this Article, a bankrupt's estate for the purposes
of any of Parts VIII to X comprises—

(a) all property belonging to or vested in the bankrupt at the commencement of the bankruptcy,
and
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(b) any property which by virtue of any of the provisions of Part IX of this Order or
Article 88(3) or 90(3) of the Judgments Enforcement (Northern Ireland) Order 1981%%
(effect of bankruptcy or winding up on enforcement of judgments and proceeds of such
enforcement) is comprised in that estate or is treated as falling within sub#paragraph (a).
(2) Subject to Article 281 (certain excluded property reclaimable by trustee), paragraph (1) does
not apply to—

(a) such tools, books, vehicles and other items of equipment as are necessary to the bankrupt

for use personally by him in his employment, business or vocation;

(b) such clothing, bedding, furniture, household equipment and provisions as are necessary
for satisfying the basic domestic needs of the bankrupt and his family.

(3) Paragraph (1) does not apply to property held by the bankrupt on trust for any other person.

(4) References in any of Parts VIII to X to property, in relation to a bankrupt, include references
to any power exercisable by him over or in respect of property except in so far as the power is
exercisable over or in respect of property not for the time being comprised in the bankrupt's estate
and—

(a) is so exercisable at a time after either the official receiver has had his release in respect of
that estate under Article 272(2) or a meeting summoned by the trustee of that estate under
Article 304 has been held, or

(b) cannot be so exercised for the benefit of the bankrupt;

and a power exercisable over or in respect of property is deemed for the purposes of any of Parts
VIII to X to vest in the person entitled to exercise it at the time of the transaction or event by virtue
of which it is exercisable by that person (whether or not it becomes so exercisable at that time).

(5) For the purposes of any such provision in Parts VIII to X, property comprised in a bankrupt's
estate is so comprised subject to the rights of any person other than the bankrupt (whether as a
secured creditor of the bankrupt or otherwise) in relation thereto, but disregarding—

(a) any rights in relation to which a statement such as is required by Article 243(1)(a) was
made in the petition on which the bankrupt was adjudged bankrupt, and

(b) any rights which have been otherwise given up in accordance with the rules.
[F(5A) This Article has effect subject to Article 256A.]

(6) This Article has effect subject to the provisions of any statutory provision not contained in
this Order under which any property is to be excluded from a bankrupt's estate.

F64 mod. by SR 2004/307

F65 1981 NI6

F66 Art. 11(5A) inserted (27.3.2006) by Insolvency (Northern Ireland) Order 2005 (S.1. 2005/1455 (N.I.
10)), arts. 1(3), 17(10) (with art. 4); S.R. 2006/21, art. 2 (with S.R. 2006/22, arts. 2 - 7)

Interpretation for this Order *. . .

F67 Words in the heading preceding art. 12 omitted (1.10.2009) by virtue of Companies Act 2006
(Consequential Amendments, Transitional Provisions and Savings) Order 2009 (S.I. 2009/1941), arts.
2(1), 8, Sch. 1 para. 106(7) (with art. 10)

“Receiver or manager”

12. In this Order ™. . . —
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(a) any reference to a receiver or manager of the property of a company, or to a receiver of
it, includes a receiver or manager, or (as the case may be) a receiver of part only of that
property and a receiver only of the income arising from the property or from part of it; and

(b) any reference to the appointment of a receiver or manager under powers contained in an
instrument includes an appointment made under powers which, by virtue of any statutory
provision are implied in and have effect as if contained in an instrument.

F68 Words in art. 12 omitted (1.10.2009) by virtue of Companies Act 2006 (Consequential Amendments,
Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), arts. 2(1), 8, Sch. 1 para. 106(8)
(with art. 10)

“Contributory”

13.—(1 " In this Order ™. . . “contributory” means every person liable to contribute to the
assets of a company in the event of its being wound up, and for the purposes of all proceedings
for determining, and all proceedings prior to the final determination of, the persons who are to be
deemed contributories, includes any person alleged to be a contributory.

(2 ™ The reference in paragraph (1) to persons liable to contribute to the assets does not
include a person so liable by virtue of a declaration by the High Court under Article 177 (imputed
responsibility for company's fraudulent trading) or Article 178 (wrongful trading).

(3 " A reference in a company's articles to a contributory does not (unless the context requires)
include a person who is a contributory only by virtue of Article 63 (liability of past directors and
shareholders).

F69 mod. by SR 2004/307

F70 Words in art. 13(1) omitted (1.10.2009) by virtue of Companies Act 2006 (Consequential
Amendments, Transitional Provisions and Savings) Order 2009 (S.I. 2009/1941), arts. 2(1), 8, Sch. 1
para. 106(9)(a) (with art. 10)

F71 Art. 13(4) omitted (1.10.2009) by virtue of Companies Act 2006 (Consequential Amendments,
Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), arts. 2(1), 8, Sch. 1 para. 106(9)(b)
(with art. 10)

PARTS II TO VII
COMPANY INSOLVENCY; COMPANIES WINDING UP

FIPART 11
COMPANY VOLUNTARY ARRANGEMENTS

F72 Pts. I-V modified by S.R. 2004/307 (as amended (1.10.2006) by Limited Liability Partnerships
(Amendment) Regulations (Northern Ireland) 2006 (S.R. 2006/377), reg. 3, Sch. 2)

Modifications etc. (not altering text)
C24 Pts. 11, III and IV applied (with modifications) by 1986 c. 53, Sch. 15A, Pt. III (as inserted (1.12.1997)

by 1997 c. 32, s. 39(2), Sch. 6); S.I. 1997/2668, art. 2, Sch. Pt. I(i)
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C25 Pts. 11, III applied (with modifications) (14.11.2008) by Insolvency (Company Arrangement or
Administration Provisions for an Industrial and Provident Society) Order (Northern Ireland) 2008
(S.R. 2008/445), art. 2

C26 Pt. II (arts. 14-20B) applied (with modifications) (17.2.2009 for certain purposes, otherwise 21.2.2009)
by Banking Act 2009 (c. 1), ss. 113(6)-(9), 134, 263(1) (with s. 247); S.I. 2009/296, arts. 2, 3, Sch.

C27 Pt. 2 modified by S.R. 1995/225, Sch. 1 (as amended (1.1.2015) by The Banks and Building Societies
(Depositor Preference and Priorities) Order 2014 (S.1. 2014/3486), arts. 1(2), 24 (with art. 3))

The proposal

Those who may propose an arrangement

14.—(1 " The directors of a company[""*(other than one which is in administration or being

wound up)] may make a proposal under this Part to the company and to its creditors for a composition
in satisfaction of its debts or a scheme of arrangement of its affairs (referred to, in either case, as
a““voluntary arrangement”).

(2) A proposal under this Part is one which provides for some person (“the nominee™) to act in
relation to the voluntary arrangement either as trustee or otherwise for the purpose of supervising
its implementation; and the nominee must be a person who is qualified to act as an insolvency

practitioner["” or authorised to act as nominee, in relation to the voluntary arrangement].

(3 " Such a proposal may also be made—

[FS(a) where the company is in administration, by the administrator,]
(b) where the company is being wound up, by the liquidator.

[7(4) In this Part “company” means—

[["*(a) acompany registered under the Companies Act 2006 in Northern Ireland;]

(b) a company incorporated in an EEA State other than the United Kingdom; or

(c) a company not incorporated in an EEA State but having its centre of main interests in a
member State other than Denmark.

(5) In paragraph (4) in relation to a company, “centre of main interests” has the same meaning
as in the EC Regulation and, in the absence of proof to the contrary, is presumed to be the place of
its registered office (within the meaning of that Regulation).

(6) If a company incorporated outside Northern Ireland has a principal place of business in
England and Wales or Scotland (or both in England and Wales and in Scotland), no proposal under
this Part shall be made in relation to it unless it also has a principal place of business in Northern
Ireland.]

F73 mod. by SR 2004/307

F74 Words in art. 14(1) substituted (27.3.2006) by Insolvency (Northern Ireland) Order 2005 (S.I.
2005/1455 (N.I. 10)), arts. 1(3), 3(3), Sch. 2 para. 21(a) (with art. 4); S.R. 2006/21, art. 2 (with S.R.
2006/22, arts. 2-7)

F75 2002 NI 6

F76 Art. 14(3)(a) substituted (27.3.2006) by Insolvency (Northern Ireland) Order 2005 (S.I. 2005/1455
(N.I. 10)), arts. 1(3), 3(3), Sch. 2 para. 21(b) (with art. 4); S.R. 2006/21, art. 2 (with S.R. 2006/22,
arts. 2-7)

F77 Art. 14(4)-(6) substituted (18.10.2006) for art. 14(4) by Insolvency (Northern Ireland) Order 1989
(Amendment) Regulations (Northern Ireland) 2006 (S.R. 2006/370), reg. 3(3) (with reg. 4)
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F78 Art. 14(4)(a) substituted (1.10.2009) by Companies Act 2006 (Consequential Amendments,
Transitional Provisions and Savings) Order 2009 (S.I. 2009/1941), arts. 2(1), 8, Sch. 1 para. 107(2)
(with art. 10)

[F”Moratorium
14A.—(1 )™ Where the directors of an eligible company intend to make a proposal for a
voluntary arrangement, they may take steps to obtain a moratorium for the company.
(2) The provisions of Schedule A1 have effect with respect to—
(a) companies eligible for a moratorium under this Article,
(b) the procedure for obtaining such a moratorium,
(c) the effects of such a moratorium, and

(d) the procedure applicable (in place of Articles 15 to 19 and 20) in relation to the approval
and implementation of a voluntary arrangement where such a moratorium is or has been
in force.]

F79 2002 NI 6
F80 mod. by SR 2004/307

Procedure where nominee is not the liquidator or administrator

15.—(1 ™' This Article applies where the nominee under Article 14 is not the liquidator or
administrator of the company[™ and the directors do not propose to take steps to obtain a moratorium
under Article 14A for the company].

(2) The nominee shall, within 28 days (or such longer period as the High Court may allow) after
he is given notice of the proposal for a voluntary arrangement, submit a report to the Court stating—
(@) ["™whether, in his opinion, the proposed voluntary arrangement has a reasonable prospect
of being approved and implemented, ]
[(aa)] "™'whether, in his opinion, meetings of the company and of its creditors should be
summoned to consider the proposal, and
(b ™" if in his opinion such meetings should be summoned, the date on which, and time and
place at which, he proposes the meetings should be held.
(3 ™! For the purposes of enabling the nominee to prepare his report, the person intending to
make the proposal shall submit to the nominee—
(a) a document setting out the terms of the proposed voluntary arrangement, and
a statement ot the company's affairs containing—
(b) f the company's affai ining
(1) such particulars of its creditors and of its debts and other liabilities and of its assets
as may be prescribed, and

(i1) such other information as may be prescribed.

[**(4) The High Court may—

(a)™' on an application made by the person intending to make the proposal, in a case where the
nominee has failed to submit the report required by this Article or has died, or

(b )™ on an application made by that person or the nominee, in a case where it is impracticable
or inappropriate for the nominee to continue to act as such,
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direct that the nominee be replaced as such by another person qualified to act as an insolvency
practitioner, or authorised to act as nominee, in relation to the voluntary arrangement.]

F81 mod. by SR 2004/307
F82 2002 NI 6
F83 2002 NI 6
F84 2002 NI 6

Summoning of meetings

16.—(1 ™ Where the nominee under Article 14 is not the liquidator or administrator, and it has
been reported to the High Court that such meetings as are mentioned in Article 15(2) should be
summoned, the person making the report shall (unless the Court otherwise directs) summon those
meetings for the time, date and place proposed in the report.

(2 ™ Where the nominee is the liquidator or administrator, he shall summon meetings of the
company and of its creditors to consider the proposal for such a time, date and place as he thinks fit.

(3) The persons to be summoned to a creditors' meeting under this Article are every creditor of
the company of whose claim and address the person summoning the meeting is aware.

F85 mod. by SR 2004/307

Consideration and implementation of proposal

Decisions of meetings

17.—(1 ™ The meetings summoned under Article 16 shall decide whether to approve the
proposed voluntary arrangement (with or without modifications).

(2) The modifications may include one conferring the functions proposed to be conferred on the
nominee on another person qualified to act as an insolvency practitioner[™ or authorised to act as
nominee, in relation to the voluntary arrangement]; but shall not include any modification by virtue
of which the proposal ceases to be a proposal such as is mentioned in Article 14.

(3) A meeting so summoned shall not approve any proposal or modification which affects the
right of a secured creditor of the company to enforce his security, except with the concurrence of
the creditor concerned.

(4) A meeting so summoned shall not, except with the concurrence of the preferential creditor
concerned, approve any proposal or modification under which—

(a) any preferential debt of the company is to be paid otherwise than in priority to such of its

debts as are not preferential debts, ™...

[*(aa) any ordinary preferential debt of the company is to be paid otherwise than in priority to
any secondary preferential debts that it may have,]

(b) a preferential creditor of the company is to be paid an amount in respect of [*’an ordina
p pany p p ry

preferential debt] that bears to that debt a smaller proportion than is borne to [*'another
ordinary] preferential debt by the amount that is to be paid in respect of that other debt,

[F920r

(c) a preferential creditor of the company is to be paid an amount in respect of a secondary
preferential debt that bears to that debt a smaller proportion than is borne to another
secondary preferential debt by the amount that is to be paid in respect of that other debt.]

18


http://www.legislation.gov.uk/id/nisi/2002
http://www.legislation.gov.uk/id/nisi/2002
http://www.legislation.gov.uk/id/nisi/2002

Document Generated: 2024-07-05
Status: Point in time view as at 01/03/2016. This version of this Order contains provisions that are prospective.
Changes to legislation: The Insolvency (Northern Ireland) Order 1989 is up to date with all changes known to
be in force on or before 05 July 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(5 ™ Subject to paragraphs (3) and (4), each of the meetings shall be conducted in accordance
with the rules.

866 "¢ After the conclusion of either meeting in accordance with the rules, the chairman of the

meeting shall report the result of the meeting to the High Court, and, immediately after reporting to
the Court, shall give notice of the result of the meeting to such persons as may be prescribed.

(7) In this Article “preferential debts” [, “ordinary preferential debt” and “secondary

preferential debt” each has] the meaning given by Article 346; and “preferential creditor” is to be
construed accordingly.

F86 mod. by SR 2004/307

F87 2002 NI 6

F88 Word in art. 17(4)(a) omitted (1.1.2015) by virtue of The Banks and Building Societies (Depositor
Preference and Priorities) Order 2014 (S.1. 2014/3486), arts. 1(2), 16(2)(a) (with art. 3)

F89 Art. 17(4)(aa) inserted (1.1.2015) by The Banks and Building Societies (Depositor Preference and
Priorities) Order 2014 (S.1. 2014/3486), arts. 1(2), 16(2)(b) (with art. 3)

F90 Words in art. 17(4)(b) substituted (1.1.2015) by The Banks and Building Societies (Depositor
Preference and Priorities) Order 2014 (S.1. 2014/3486), arts. 1(2), 16(2)(c)(i) (with art. 3)

F91 Words in art. 17(4)(b) substituted (1.1.2015) by The Banks and Building Societies (Depositor
Preference and Priorities) Order 2014 (S.1. 2014/3486), arts. 1(2), 16(2)(c)(ii) (with art. 3)

F92 Art. 17(4)(c) and word inserted (1.1.2015) by The Banks and Building Societies (Depositor Preference
and Priorities) Order 2014 (S.1. 2014/3486), arts. 1(2), 16(2)(d) (with art. 3)

F93 Words in art. 17(7) substituted (1.1.2015) by The Banks and Building Societies (Depositor Preference
and Priorities) Order 2014 (S.1. 2014/3486), arts. 1(2), 16(3) (with art. 3)

[**Approval of arrangement

17A.—(1) This Article applies to a decision, under Article 17, with respect to the approval of
a proposed voluntary arrangement.

(2)™5 The decision has effect if, in accordance with the rules—
(a) it has been taken by both meetings summoned under Article 16, or

(b) (subject to any order made under paragraph (4)) it has been taken by the creditors' meeting
summoned under that Article.

(3 )™ If the decision taken by the creditors' meeting differs from that taken by the company
meeting, a member of the company may apply to the High Court.

(4 )™ An application under paragraph (3) shall not be made after the end of the period of 28
days beginning with—

(a) the day on which the decision was taken by the creditors' meeting, or
(b) where the decision of the company meeting was taken on a later day, that day.
(5)™ Where a member of a regulated company, within the meaning given by paragraph 54 of

Schedule A1, applies to the High Court under paragraph (3), the [**Financial Conduct Authority

and, where the regulated company is a [*”PRA-regulated company within the meaning of paragraph
54 of Schedule Al], the Prudential Regulation Authority] is entitled to be heard on the application.

(6 )™ On an application under paragraph (3), the High Court may—

(a) order the decision of the company meeting to have effect instead of the decision of the
creditors' meeting, or

(b) make such other order as it thinks fit.]
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F94 2002 NI 6

F95 mod. by SR 2004/307

F96 Words in art. 17A(5) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), Sch. 2 para. 7(a)

F97 Words in art. 17A(5) substituted (10.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) (No. 2) Order 2013 (S.1. 2013/642), arts. 1, 2

Effect of approval

18.—[™*(1) This Article applies where a decision approving a voluntary arrangement has effect
under Article 17A.]

(2) The™. .. voluntary arrangement—
(a) takes effect as if made by the company at the creditors' meeting, and
[***(b) binds every person who in accordance with the rules—
(1) was entitled to vote at that meeting (whether or not he was present or represented
at it), or
(i1) would have been so entitled if he had had notice of it,]

[**as if he were a party to the voluntary arrangement.]

@A) 1f—

(a) when the arrangement ceases to have effect any amount payable under the arrangement to
a person bound by virtue of paragraph (2)(b)(ii) has not been paid, and

(b) the arrangement did not come to an end prematurely,

the company shall at that time become liable to pay to that person the amount payable under the
arrangement.|

(3) Subject to paragraph (4), if the company is being wound up or["'"is in administration], the

High Court may do one or both of the following, namely—

(@) by order stay all proceedings in the winding up or[""!

administrator to cease to have effect];

provide for the appointment of the

(b) give such directions with respect to the conduct of the winding up or the administration as

it thinks appropriate for facilitating the implementation of the™”. . . voluntary arrangement.

(4) The High Court shall not make an order under paragraph (3)(a)—

(a ™" at any time before the expiration of 28 days from the day on which each of the reports
required by Article 17(6) has been made to the Court, or

(b) at any time when an application under Article 19 or an appeal in respect of such an
application is pending, or at any time in the period within which such an appeal may be
brought.

F98 2002 NI 6

F99 2002 NI6

F100 Words in art. 18(3) substituted (27.3.2006) by Insolvency (Northern Ireland) Order 2005 (S.1.
2005/1455 (N.I. 10)), arts. 1(3), 3(3), Sch. 2 para. 22(a) (with art. 4); S.R. 2006/21, art. 2 (with S.R.
2006/22, arts. 2 - 7)

F101 Words in art. 18(3)(a) substituted (27.3.2006) by Insolvency (Northern Ireland) Order 2005 (S.I.
2005/1455 (N.I. 10)), arts. 1(3), 3(3), Sch. 2 para. 22(b) (with art. 4); S.R. 2006/21, art. 2 (with S.R.
2006/22, arts. 2 - 7)
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F102 mod. by SR 2004/307

Modifications etc. (not altering text)
C28 Art. 18 modified (1.10.2011) by Postal Services Act 2011 (c. 5), ss. 73(1), 87(1)(2), 93(3), Sch. 10
para. 43; S.I. 2011/2329, art. 3(1)

Challenge of decisions

19.—(1) Subject to this Article, an application to the High Court may be made, by any of the
persons specified in paragraph (2), on one or both of the following grounds, namely—

(@) that a voluntary arrangement[™'*® which has effect under Article 17A] unfairly prejudices

the interests of a creditor, member or contributory of the company;

(b F'*™* that there has been some material irregularity at or in relation to either of the meetings.

(2) The persons who may apply under this Article are—

(a ™" aperson entitled, in accordance with the rules, to vote at either of the meetings;

[F'%(aa) a person who would have been entitled, in accordance with the rules, to vote at the
creditors' meeting if he had had notice of it;]

F1% the nominee or any person who has replaced him under Article 15(4) or 17(2); and
F104

(c ™™ if the company is being wound up or[*"*is in administration], the liquidator or

administrator.

(3) An application under this Article shall not be made

[F'%(a)] "™after the expiration of 28 days from the day on which each of the reports required by
Article 17(6) has been made to the High Court["'" or]

[F'%(b) in the case of a person who was not given notice of the creditors' meeting, after the end of
the period of 28 days beginning with the day on which he became aware that the meeting
had taken place,]

[F'*but (subject to that) an application made by a person within paragraph (2)(aa) on the ground that
the voluntary arrangement prejudices his interests may be made after the arrangement has ceased to
have effect, unless it came to an end prematurely.]

(4 ™™ Where on such an application the High Court is satisfied as to either of the grounds
mentioned in paragraph (1), it may do one or both of the following, namely—

F1% any decision approving the voluntary arrangement which has effect

(@) revoke or suspend|
under Article 17A] or, in a case falling within paragraph (1)(b), any["'”* decision taken by

the meeting in question which has effect under that Article];

(b) give a direction to any person for the summoning of further meetings to consider any
revised proposal the person who made the original proposal may make or, in a case falling
within paragraph (1)(b), a further company or (as the case may be) creditors' meeting to
reconsider the original proposal.

(5 "™ Where at any time after giving a direction under paragraph (4)(b) for the summoning of
meetings to consider a revised proposal the High Court is satisfied that the person who made the
original proposal does not intend to submit a revised proposal, the Court shall revoke the direction
and revoke or suspend any["'*” decision approving the voluntary arrangement which has effect under
Article 17A].
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(6) In a case where the High Court, on an application under this Article with respect to any
meeting—

(a) gives a direction under paragraph (4)(b), or
(b) revokes or suspends an approval under paragraph (4)(a) or (5),

the Court may give such supplemental directions as it thinks fit and, in particular, directions with

respect to things done["'” under the voluntary arrangement since it took effect].

(7) Except in pursuance of the preceding provisions of this Article,["'® a decision taken] at a

meeting summoned under Article 16 is not invalidated by any irregularity at or in relation to the
meeting.

F103 2002 NI 6

F104 mod. by SR 2004/307

F105 2002 NI 6

F106 Words in art. 19(2)(c) substituted (27.3.2006) by Insolvency (Northern Ireland) Order 2005 (S.I.
2005/1455 (N.I. 10)), arts. 1(3), 3(3), Sch. 2 para. 23 (with art. 4); S.R. 2006/21, art. 2 (with S.R.
2006/22, arts. 2 - 7)

Modifications etc. (not altering text)
C29 Art. 19 modified (1.10.2011) by Postal Services Act 2011 (c. 5), ss. 73(1), 87(1)(2), 93(3), Sch. 10
para. 44; S.1. 2011/2329, art. 3(1)

[F'""False representations, etc.
19A.—(1 )™® If, for the purpose of obtaining the approval of the members or creditors of a
company to a proposal for a voluntary arrangement, a person who is an officer of the company—
(a) makes any false representation, or
(b) fraudulently does, or omits to do, anything,
he shall be guilty of an offence.
(2) Paragraph (1) applies even if the proposal is not approved.

(3) For purposes of this Article "officer" includes a shadow director.]

F107 2002 NI 6
F108 mod. by SR 2004/307

Implementation of proposal

20.—(1) This Article applies where a voluntary arrangement["'" has effect under Article 17A].

(2) The person who is for the time being carrying out in relation to the voluntary arrangement
the functions conferred—

[ )™ on the nominee by virtue of the approval given at one or both of the meetings summoned
under Article 16]

(b) by virtue of Article 15(4) or 17(2) on a person other than the nominee,
shall be known as the supervisor of the voluntary arrangement.

(3) If any of the company's creditors or any other person is dissatisfied by any act, omission or
decision of the supervisor, he may apply to the High Court; and on the application the Court may—

(a) confirm, reverse or modify any act or decision of the supervisor,
22


http://www.legislation.gov.uk/id/nisi/2002
http://www.legislation.gov.uk/id/nisi/2002
http://www.legislation.gov.uk/id/nisi/2005/1455
http://www.legislation.gov.uk/id/nisi/2005/1455
http://www.legislation.gov.uk/id/nisi/2005/1455/article/1/3
http://www.legislation.gov.uk/id/nisi/2005/1455/article/3/3
http://www.legislation.gov.uk/id/nisi/2005/1455/schedule/2/paragraph/23
http://www.legislation.gov.uk/id/nisi/2005/1455/article/4
http://www.legislation.gov.uk/id/nisr/2006/21
http://www.legislation.gov.uk/id/nisr/2006/21/article/2
http://www.legislation.gov.uk/id/nisr/2006/22
http://www.legislation.gov.uk/id/nisr/2006/22
http://www.legislation.gov.uk/id/nisr/2006/22/article/2
http://www.legislation.gov.uk/id/ukpga/2011/5
http://www.legislation.gov.uk/id/ukpga/2011/5/section/73/1
http://www.legislation.gov.uk/id/ukpga/2011/5/section/87/1/2
http://www.legislation.gov.uk/id/ukpga/2011/5/section/93/3
http://www.legislation.gov.uk/id/ukpga/2011/5/schedule/10/paragraph/44
http://www.legislation.gov.uk/id/ukpga/2011/5/schedule/10/paragraph/44
http://www.legislation.gov.uk/id/uksi/2011/2329
http://www.legislation.gov.uk/id/uksi/2011/2329/article/3/1
http://www.legislation.gov.uk/id/nisi/2002

Document Generated: 2024-07-05
Status: Point in time view as at 01/03/2016. This version of this Order contains provisions that are prospective.
Changes to legislation: The Insolvency (Northern Ireland) Order 1989 is up to date with all changes known to
be in force on or before 05 July 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(b) give him directions, or
(c) make such other order as it thinks fit.
(4) The supervisor—

(a) may apply to the High Court for directions in relation to any particular matter arising under
the voluntary arrangement, and

(b) is included among the persons who may apply to the High Court for the winding up of the
company or for an administration order to be made in relation to it.

(5) The High Court may, whenever—
(a) it is expedient to appoint a person to carry out the functions of the supervisor, and

(b) it is inexpedient, difficult or impracticable for an appointment to be made without the
assistance of the Court,

make an order appointing a person who is qualified to act as an insolvency practitioner["'”” or

authorised to act as supervisor, in relation to the voluntary arrangement], either in substitution for
the existing supervisor or to fill a vacancy.

(6) The power conferred by paragraph (5) is exercisable so as to increase the number of persons
exercising the functions of supervisor or, where there is more than one person exercising those
functions, so as to replace one or more of those persons.

F109 2002 NI 6
F110 mod. by SR 2004/307

[""'Prosecution of delinquent officers of company

20A.—(1) This Article applies where a moratorium under Article 14A has been obtained for a
company or the approval of a voluntary arrangement in relation to a company has taken effect under
Article 17A or paragraph 46 of Schedule A1l.

(2) If it appears to the nominee or supervisor that any past or present officer of the company
has been guilty of any offence in connection with the moratorium or, as the case may be, voluntary
arrangement for which he is criminally liable, the nominee or supervisor shall forthwith—

(a) report the matter to the Department, and

(b) provide the Department with such information and give the Department such access to and
facilities for inspecting and taking copies of documents (being information or documents
in the possession or under the control of the nominee or supervisor and relating to the
matter in question) as the Department requires.

(3) Where a report is made to the Department under paragraph (2), the Department may, for the
purpose of investigating the matter reported to it and such other matters relating to the affairs of the
company as appear to it to require investigation, exercise any of the powers which are exercisable
by inspectors appointed under [*"?section 431 or 432 of the Companies Act 1985] to investigate a
company's affairs.

(4) For the purpose of such an investigation any obligation imposed on a person by any provision

of [""Pthe Companies Acts] to produce documents or give information to, or otherwise to assist,
inspectors so appointed is to be regarded as an obligation similarly to assist the Department in its
investigation.

(5) An answer given by a person to a question put to him in exercise of the powers conferred by
paragraph (3) may be used in evidence against him.
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(6) However, in criminal proceedings in which that person is charged with an offence to which
this paragraph applies—

(a) no evidence relating to the answer may be adduced, and
(b) no question relating to it may be asked,

by or on behalf of the prosecution, unless evidence relating to it is adduced, or a question relating
to it is asked, in the proceedings by or on behalf of that person.

(7) Paragraph (6) applies to any offence other than an offence under Article 7 or 10 of the Perjury
(Northern Ireland) Order 1979 (NI 19) (false statements made on oath otherwise than in judicial
proceedings or made otherwise than on oath).

(8) Where the Director of Public Prosecutions for Northern Ireland institutes criminal proceedings
following any report under paragraph (2), the nominee or supervisor, and every officer and agent
of the company past and present (other than the defendant), shall give the Director all assistance in
connection with the prosecution which he is reasonably able to give.

For this purpose "agent" includes any banker or solicitor of the company and any person employed
by the company as auditor, whether that person is or is not an officer of the company.

(9) The High Court may, on the application of the Director of Public Prosecutions for Northern
Ireland, direct any person referred to in paragraph (8) to comply with that paragraph if he has failed
to do so.]

F111 2002 NI 6

F112 Words in art. 20A(3) substituted (1.10.2009) by Companies Act 2006 (Consequential Amendments,
Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), arts. 2(1), 8, Sch. 1 para. 107(3)(a)
(with art. 10)

F113 Words in art. 20A(4) substituted (1.10.2009) by Companies Act 2006 (Consequential Amendments,
Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), arts. 2(1), 8, Sch. 1 para. 107(3)(b)
(with art. 10)

Arrangements coming to an end prematurely

20B. For the purposes of this Part, a voluntary arrangement the approval of which has taken effect
under Article 17A or paragraph 46 of Schedule A1 comes to an end prematurely if, when it ceases
to have effect, it has not been fully implemented in respect of all persons bound by the arrangement
by virtue of Article 18(2)(b)(i) or, as the case may be, paragraph 47(2)(b)(i) of Schedule Al.

[ PART III
ADMINISTRATION

F114 Pt. III (art. 21) substituted (27.3.2006) for Pt. III (arts. 21 - 39) by Insolvency (Northern Ireland) Order
2005 (S.I. 2005/1455 (N.I. 10)), arts. 1(3), 3(1) (with art. 4); S.R. 2006/21, art. 2 (subject to S.R.
2006/22, arts. 2 - 7); specified substituted provisions amended (1.10.2009) by S.1. 2009/1941, arts.
2(1), 8, Sch. 1 para. 109 (with art. 10); and by S.I. 2009/1972, regs. 4(d)(iii), 7(b)

Modifications etc. (not altering text)

C30 Pts. I-V modified by S.R. 2004/307 (as amended (1.10.2006) by Limited Liability Partnerships
(Amendment) Regulations (Northern Ireland) 2006 (S.R. 2006/377), reg. 3, Sch. 2)

C31 Pt. III (art. 21) (as it has effect by virtue of S.1. 2005/1455 (N.I. 10), art. 4(1) or S.R. 2006/22, art. 2(3)
(4)) amended (6.4.2008) by Companies Act 2006 (Consequential Amendments etc) Order 2008 (S.I.
2008/948), arts. 2(2), 3(1)(b), Sch. 1 para. 167 (with arts. 6, 11, 12)
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C32 Pts. 11, I applied (with modifications) (14.11.2008) by Insolvency (Company Arrangement or
Administration Provisions for an Industrial and Provident Society) Order (Northern Ireland) 2008
(S.R. 2008/445), art. 2

C33 Pt. lIl modified (6.4.2007) by S.I. 2007/846, art. 2, Sch. (as amended (1.4.2013) by The Financial
Services Act 2012 (Consequential Amendments and Transitional Provisions) Order 2013 (S.I.
2013/472), art. 2, Sch. 2 para. 127(b))

Administration

21. Schedule B1 (which makes provision about the administration of companies) shall have
effect.]

FUSFIGFIITp A RT []]
ADMINISTRATION ORDERS

F115 Pt. III art. 21 substituted (27.3.2006) for Pt. I1I arts. 21 - 39 by Insolvency (Northern Ireland)
Order 2005 (S.1. 2005/1455 (N.L. 10)), arts. 1(3), 3(1) (with art. 4); S.R. 2006/21, art. 2 (with S.R.
2006/22arts. 2 - 7); specified substituted provisions amended (1.10.2009) by S.I. 2009/1941, arts. 2(1),
8, Sch. 1 para. 109 (with art. 10); and by S.1. 2009/1972, regs. 4(d)(iii), 7(b)

F116 mod. by S.I. 2005/1644

F117 Pts. I-V modified by S.R. 2004/307 (as amended (1.10.2006) by Limited Liability Partnerships
(Amendment) Regulations (Northern Ireland) 2006 (S.R. 2006/377), reg. 3, Sch. 2)

Making, etc., of administration order

Administrators
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Miscellaneous

PART IV
RECEIVERSHIP
RECEIVERS AND MANAGERS

Modifications etc. (not altering text)
C34 Pts. II, IIT and IV applied (with modifications) by 1986 c. 53, Sch. 15A, Pt. III (as inserted (1.12.1997)
by 1997 c. 32, s. 39(2), Sch. 6); S.I. 1997/2668, art. 2, Sch. Pt. I(i)
C35 Pt. IV (arts. 39A-59)) applied by European Economic Interest Grouping Regulations 1989
(S.I. 1989/638), reg. 19(1A) (as inserted (1.10.2009) by European Economic Interest Grouping
(Amendment) Regulations 2009 (S.1. 2009/2399), reg. 20(3) (with reg. 2))

General Provisions

Meaning of “company”

39A. In this Part “company” means a company registered under the Companies Act 2006 in
Northern Ireland.

Disqualification of body corporate from acting as receiver

40. A body corporate is not qualified for appointment as receiver of the property of a company,
and any body corporate which acts as such a receiver shall be guilty of an offence.

[F“’Disqualification of bankrupt

41.—(1) A person shall be guilty of an offence if he acts as receiver or manager of the property
of a company on behalf of debenture holders while—

(a) he is an undischarged bankrupt, or
(b) a bankruptcy restrictions order is in force in respect of him.

(2) This Article does not apply to a receiver or manager acting under an appointment made by
the High Court.]

F140 Art. 41 substituted (27.3.2006) by Insolvency (Northern Ireland) Order 2005 (S.1. 2005/1455 (N.L.
10)), arts. 1(3), 13(3), Sch. 6 para. 1 (with art. 4); S.R. 2006/21, art. 2 (with S.R. 2006/22, arts. 2 - 7)

Power of High Court to appoint official receiver

42. Where application is made to the High Court to appoint a receiver on behalf of the debenture
holders or other creditors of a company which is being wound up by the Court, the official receiver
may be so appointed.
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Receivers and managers appointed out of court

Time from which appointment is effective

43.—(1) The appointment of a person as a receiver or manager of a company's property under
powers contained in an instrument—

(a) is of no effect unless it is accepted by that person before the end of the business day next
following that on which the instrument of appointment is received by him or on his behalf,
and

(b) subject to this, is deemed to be made at the time at which the instrument of appointment
is so received.

(2) This Article applies to the appointment of 2 or more persons as joint receivers or managers
of a company's property under powers contained in an instrument, subject to such modifications as
may be prescribed.

Liability for invalid appointment

44. Where the appointment of a person as the receiver or manager of a company's property under
powers contained in an instrument is discovered to be invalid (whether by virtue of the invalidity of
the instrument or otherwise), the High Court may order the person by whom or on whose behalf the
appointment was made to indemnify the person appointed against any liability which arises solely
by reason of the invalidity of the appointment.

Application to High Court for directions

45.—(1) A receiver or manager of the property of a company appointed under powers contained
in an instrument or the persons by whom or on whose behalf a receiver or manager has been so
appointed, may apply to the High Court for directions in relation to any particular matter arising in
connection with the performance of the functions of the receiver or manager.

(2) On such an application, the High Court may give such directions, or may make such order
declaring the rights of persons before the Court or otherwise, as it thinks just.

Power of High Court to fix remuneration

46.—(1) The High Court may, on an application made by the liquidator of a company, by order
fix the amount to be paid by way of remuneration to a person who, under powers contained in an
instrument, has been appointed receiver or manager of the company's property.

(2) The High Court's power under paragraph (1), where no previous order has been made with
respect thereto under that paragraph—

(a) extends to fixing the remuneration for any period before the making of the order or the
application for it,

(b) is exercisable notwithstanding that the receiver or manager has died or ceased to act before
the making of the order or the application, and

(c) subject to paragraph (3), where the receiver or manager has been paid or has retained for
his remuneration for any period before the making of the order any amount in excess of
that so fixed for that period, extends to requiring him or his personal representatives to
account for the excess or such part of it as may be specified in the order.

(3) The power conferred by sub#paragraph (2)(c) shall not be exercised as respects any period
before the making of the application for the order under this Article, unless in the opinion of the
High Court there are special circumstances making it proper for the power to be exercised.
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(4) The High Court may on an application made either by the liquidator or by the receiver or
manager, vary or amend an order made under paragraph (1).

Liability for contracts, etc.

47.—(1) A receiver or manager appointed under powers contained in an instrument (other than
an administrative receiver) is, to the same extent as if he had been appointed by order of the High
Court—

(a) personally liable on any contract entered into by him in the performance of his functions
(except in so far as the contract otherwise provides) and on any contract of employment
adopted by him in the performance of those functions, and

(b) entitled in respect of that liability to indemnity out of the assets.

(2) For the purposes of paragraph (1)(a), the receiver or manager is not to be taken to have
adopted a contract of employment by reason of anything done or omitted to be done within 14 days
from his appointment.

(3) Paragraph (1) does not limit any right to indemnity which the receiver or manager would
have apart from it, nor limit his liability on contracts entered into without authority, nor confer any
right to indemnity in respect of that liability.

(4) Where at any time a receiver or manager so appointed vacates office—
(a) his remuneration and any expenses properly incurred by him, and
(b) any indemnity to which he is entitled out of the assets of the company,

shall be charged on and paid out of any property of the company which is in his custody or under
his control at that time in priority to any charge or other security held by the person by or on whose
behalf he was appointed.

Receivership accounts to be delivered to registrar

48.—(1) Except in the case of an administrative receiver, every receiver or manager of a
company's property who has been appointed under powers contained in an instrument shall deliver
to the registrar for registration the requisite accounts of his receipts and payments.

(2) The accounts shall be delivered within one month (or such longer period as the registrar may
allow) after the expiration of 12 months from the date of his appointment and of every subsequent
period of 6 months, and also within one month after he ceases to act as receiver or manager.

(3) The requisite accounts shall be an abstract in the prescribed form showing—
(a) receipts and payments during the relevant period of 12 or 6 months, or

(b) where the receiver or manager ceases to act, receipts and payments during the period from
the end of the period of 12 or 6 months to which the last preceding abstract related (or, if no
preceding abstract has been delivered under this Article, from the date of his appointment)
up to the date of his so ceasing, and the aggregate amount of receipts and payments during
all preceding periods since his appointment.

(4) A receiver or manager who contravenes this Article shall be guilty of an offence and, for
continued contravention, shall be guilty of a continuing offence.
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Provisions applicable to every receivership

Notification that receiver or manager appointed

49.—(1) When a receiver or manager of the property of a company has been appointed, every
invoice, order for goods or business letter issued by or on behalf of the company or the receiver or
manager or the liquidator of the company, being a document on or in which the company's name
appears, shall contain a statement that a receiver or manager has been appointed.

(2) Ifthis Article is contravened, the company and any of the following persons, who knowingly
and wilfully authorises or permits the default, namely, any officer of the company, any liquidator of
the company and any receiver or manager, shall be guilty of an offence.

Payment of debts out of assets subject to floating charge

50 "*'.—(1) This Article applies, in the case of a company, where a receiver is appointed on
behalf of the holders of any debentures of the company secured by a charge which, as created, was
a floating charge.

(2) If the company is not at the time in course of being wound up, its preferential debts (within
the meaning of Article 346) shall be paid out of the assets coming to the hands of the receiver in
priority to any claims for principal or interest in respect of the debentures.

(3) Payments made under this Article shall be recouped, as far as may be, out of the assets of the
company available for payment of general creditors.

F141 mod.by 1997 c. 32

Enforcement of duty to make returns

51.—(1) Ifareceiver or manager of a company's property—

(a) having made default in filing, delivering or making any return, account or other document,
or in giving any notice, which a receiver or manager is by law required to file, deliver,
make or give, fails to make good the default within 14 days from the service on him of
a notice requiring him to do so, or

(b) having been appointed under powers contained in an instrument, has, after being required
at any time by the liquidator of the company to do so, failed to render proper accounts of
his receipts and payments and to vouch them and pay over to the liquidator the amount
properly payable to him,

the High Court may, on an application made for the purpose, make an order directing the receiver
or manager (as the case may be) to make good the default within such time as may be specified
in the order.

(2) In the case of the default mentioned in paragraph (1)(a), application to the High Court may
be made by any member or creditor of the company or by the registrar; and in the case of the default
mentioned in paragraph (1)(b), the application shall be made by the liquidator.

(3) An order of the High Court under paragraph (1), may provide that all costs of and incidental
to an application under that paragraph shall be borne by the receiver or manager, as the case may be.

(4) Nothing in this Article prejudices the operation of any statutory provision imposing penalties
on receivers in respect of any such default as is mentioned in paragraph (1).
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Administrative receivers: general

General powers

52 7“2 _(1) The powers conferred on the administrative receiver of a company by the debentures
by virtue of which he was appointed are deemed to include (except in so far as they are inconsistent
with any of the provisions of those debentures) the powers specified in Schedule 1.

(2) In the application of Schedule 1 to the administrative receiver of a company—
(a) the words“he” and“him” refer to the administrative receiver, and

(b) references to the property of the company are to the property of which he is or, but for
the appointment of some other person as the receiver of part of the company's property,
would be the receiver or manager.

(3) A person dealing with the administrative receiver in good faith and for value is not concerned
to inquire whether the receiver is acting within his powers.

F142 mod.by 1997 c. 32

Power to dispose of charged property, etc.

53 1% __(1) Where, on an application by the administrative receiver, the High Court is satisfied
that the disposal (with or without other assets) of any relevant property which is subject to a security
would be likely to promote a more advantageous realisation of the company's assets than would
otherwise be effected, the Court may by order authorise the administrative receiver to dispose of the
property as if it were not subject to the security.

(2) Paragraph (1) does not apply in the case of any security held by the person by or on whose
behalf the administrative receiver was appointed, or of any security to which a security so held has
priority.

(3) It shall be a condition of an order under this Article that—

(a) the net proceeds of the disposal, and

(b) where those proceeds are less than such amount as may be determined by the High Court
to be the net amount which would be realised on a sale of the property in the open market
by a willing vendor, such sums as may be required to make good the deficiency,

shall be applied towards discharging the sums secured by the security.

(4) Where a condition imposed in pursuance of paragraph (3) relates to 2 or more securities,
that condition shall require the net proceeds of the disposal and, where sub#paragraph (b) of that
paragraph applies, the sums mentioned in that sub#paragraph to be applied towards discharging the
sums secured by those securities in the order of their priorities.

(5) An office copy of an order under this Article shall, within 14 days of the making of the order,
be sent by the administrative receiver to the registrar.

(6) If the administrative receiver without reasonable excuse contravenes paragraph (5), he shall
be guilty of an offence and, for continued contravention, he shall be guilty of a continuing offence.

(7) In