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STATUTORY INSTRUMENTS

1989 No. 2405
The Insolvency (Northern Ireland) Order 1989

PARTS XI TO XIVMISCELLANEOUS MATTERS BEARING ON BOTH COMPANY AND
INDIVIDUAL INSOLVENCY

PART XIV
MISCELLANEOUS

Legal proceedings

Prosecution and punishment of offences

373.—(1) Schedule 7 sets out in tabular form the manner in which offences under this Order are
punishable on conviction.

(2) Inrelation to an offence under a provision of this Order specified in column 1 of Schedule 7
(the general nature of the offence being described in column 2)—

(a) column 3 shows whether the offence is punishable on conviction on indictment, or on
summary conviction, or either in one way or the other;

(b) column 4 shows the maximum punishment by way of fine or imprisonment which may
be imposed on a person convicted of the offence in the way specified in relation to it in
column 3 (that is to say, on indictment or summarily) any reference to a period of years or
months being to a term of imprisonment of that duration;

(c) column 5 shows (in relation to an offence for which there is an entry in that column) that
a person convicted of the offence after continued contravention is liable to a daily default
fine; that is to say he is liable on a second or subsequent conviction of the offence to the
fine specified in that column for each day on which the contravention is continued (instead
of the penalty specified for the offence in column 4).

(3) This Article and Schedule 7 shall be subject to any provision of this Order with respect to the
prosecution and punishment of any offence specified in that Schedule.

(4) The power to charge a person by virtue of section 20(2) of the Interpretation Act (Northern
Ireland) 1954(1) of any offence committed by a body corporate under this Order does not extend to
an offence committed under Articles 40, 49(2), 71(2), 75(4) and (6), 139, 159(2), 166(4), 170(1),
(2) and (5), 171(1), 172(1), 173, 174(1) and 175(1).

(5) In Schedule 7 a reference to a fine without a qualifying reference shall be construed as a
reference to an unlimited fine.

Summary proceedings

374.—(1) Summary proceedings for any offence under any of Parts II to VII may (without
prejudice to any jurisdiction exercisable apart from this paragraph ) be taken against a body corporate
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at any place at which the body has a place of business, and against any other person at any place
at which he is for the time being.

(2) Notwithstanding anything in Article 19(1)(a) of the Magistrates' Courts (Northern Ireland)
Order 1981(2) (limitation of time for taking proceedings) summary proceedings for an offence under
this Order, other than under Articles 34(6), 40, 41(1), 57(6), 75(4), 84(4), 85(3), 111(7), 139, 170(1)
and (2), 171(1), 172(1), 173, 174(1),175(1), 180(4), 199(5), 223, 324(1), 325(1), (3) and (5), 326(1),
(2) and (3), 327(1) and (3), 328(1) and (3), 329(1), 330(1) and (3), 331(1) and (3), 332, 333(1)
and 348(1) may be instituted at any time within 3 years from the commission of the offence and
within 12 months from the date on which evidence sufficient in the opinion of the Director of Public
Prosecutions for Northern Ireland or, as the case may be, the Department to justify the proceedings
comes to his or the Department’s knowledge.

(3) For the purposes of this Article, a certificate of the Director of Public Prosecutions for
Northern Ireland or, as the case may be, the Department as to the date on which such evidence as is
referred to in paragraph (2) came to his or the Department’s knowledge is conclusive evidence.

Admissibility in evidence of statements of affairs, etc.
375. In any proceedings (whether or not under this Order)—
(a) a statement of affairs prepared for the purposes of any provision of this Order, and

(b) any other statement made in pursuance of a requirement imposed by or under any such
provision or by or under rules made under this Order,

may be used in evidence against any person making or concurring in making the statement.
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