Document Generated: 2024-06-10
Status: Point in time view as at 27/03/2006.
Changes to legislation: The Insolvency (Northern Ireland) Order 1989, Cross Heading: Vacation
of office: charges and liabilities is up to date with all changes known to be in force on or before 10
June 2024. There are changes that may be brought into force at a future date. Changes that have been
made appear in the content and are referenced with annotations. (See end of Document for details)

SCHEDULES

["'SCHEDULE BI

ADMINISTRATION

F1  Sch. Bl inserted (27.3.2006) by Insolvency (Northern Ireland) Order 2005 (S.I. 2005/1455 (N.I. 10)),
arts. 1(3), 3(2), Sch. 1 (with art. 4); S.R. 2006/21, art. 2 (with S.R. 2006/22, arts. 2-7)
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C1  Sch. Bl applied (with modifications) (1.10.2011) by Postal Services Act 2011 (c. 5), ss. 73, 87(1)(2),
93(3), Sch. 10 Pt. 1, Sch. 10 Pt. 2

REPLACING ADMINISTRATOR

Vacation of office: charges and liabilities

100.—(1) This paragraph applies where a person ceases to be the administrator of a company
(whether because he vacates office by reason of resignation, death or otherwise, because he is
removed from office or because his appointment ceases to have effect).

(2) In this paragraph—
“the former administrator” means the person referred to in sub-paragraph (1), and
“cessation” means the time when he ceases to be the company's administrator.

(3) The former administrator's remuneration and expenses shall be—

(a) charged on and payable out of property of which he had custody or control immediately
before cessation, and

(b) payable in priority to any security to which paragraph 71 applies.

(4) A sum payable in respect of a debt or liability arising out of a contract entered into by the
former administrator or a predecessor before cessation shall be—

(a) charged on and payable out of property of which the former administrator had custody or
control immediately before cessation, and

(b) payable in priority to any charge arising under sub-paragraph (3).

(5) Sub-paragraph (4) shall apply to a liability arising under a contract of employment which was
adopted by the former administrator or a predecessor before cessation; and for that purpose—

(a) action taken within the period of 14 days after an administrator's appointment shall not be
taken to amount or contribute to the adoption of a contract,

(b) no account shall be taken of a liability which arises, or in so far as it arises, by reference to
anything which is done or which occurs before the adoption of the contract of employment,
and

(c) no account shall be taken of a liability to make a payment other than wages or salary.

(6) In sub-paragraph (5)(c) “wages or salary” includes—
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(a) asum payable in respect of a period of holiday (for which purpose the sum shall be treated
as relating to the period by reference to which the entitlement to holiday accrued),

(b) a sum payable in respect of a period of absence through illness or other good cause,
(c) asum payable in lieu of holiday,

(d) in respect of a period, a sum which would be treated as earnings for that period for the
purposes of an enactment about social security, and

(e) a contribution to an occupational pension scheme.]
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