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S C H E D U L E S

SCHEDULE 3

OTHER POWERS ETC., OF LICENCE HOLDERS

Alteration of apparatus, etc., under streets

3.—(1)  Subject to sub-paragraph (2), a licence holder may, subject to and in accordance with the
provisions of this paragraph unless otherwise agreed upon between the parties, alter the position of—

(a) any gas apparatus under the control of another licence holder;
(b) any electric line or electrical plant under the control of an electricity licence holder;

[F1(bb) any relevant pipe (within the meaning of Article 219 of the Water and Sewerage Services
(Northern Ireland) Order 2006) which is under the control of a water undertaker or a
sewerage undertaker]

(c) any [F2electronic communications apparatus] used for the purposes of [F2an electronic
communications network] which is operated by a person to whom the [F2electronic
communications code] applies; or

(d) any other apparatus [F3(except any pipe forming part of any sewer)],
in any street which interferes with the exercise of his powers under this Schedule.

(2)  In the case of an alteration under this paragraph of any [F2electronic communications
apparatus] used for the purposes of [F2an electronic communications network] which is operated
by a person to whom the [F2electronic communications code] applies, [F4Part 10 of Schedule 3A to
the Communications Act 2003 (the electronic communications code)] shall apply instead of sub-
paragraphs (3) to (13).

(3)  One month before commencing the alterations, except where the alterations are emergency
works, the licence holder shall—

(a) serve a notice on the person for the time being entitled to the gas apparatus, electric line,
electrical plant [F5, pipe], [F2electronic communications apparatus] or other apparatus (in
this paragraph referred to as “the owners”) describing the proposed alterations; and

(b) give any further information required by the owners.
(4)  The notice mentioned in sub-paragraph (3) shall contain a plan showing the manner in which

it is intended that the alterations shall be made.
(5)  Within 3 weeks from the service of the notice mentioned in sub-paragraph (3) upon any

owners, the owners may require, by requisition served on the licence holder, that any question arising
upon the notice as to the works, or to compensation in respect thereof, or any other question shall,
in default of agreement, be determined by arbitration.

(6)  Where—
(a) no requisition is served on the licence holder; or
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(b) after any requisition has been served, any question required to be determined by arbitration
has been so determined,

the licence holder may, upon paying or securing any compensation which he may be required to pay
or secure, carry out the alterations specified in the notice, but subject in all respects to the provisions
of this Schedule, and only in accordance with the notice served by him or such modifications thereof
as may have been determined by arbitration, or as may be agreed upon between the parties.

(7)  At any time before the licence holder is entitled to commence any such alterations, the owners
may serve a notice on the licence holder, stating that they desire to execute the alterations, and
where any such notice has been served on the licence holder, he shall not be entitled to execute the
alterations, except—

(a) where the licence holder has required the owners to execute the alterations, and the owners
have refused or neglected to comply; or

(b) where the alterations are emergency works.
(8)  Where a notice such as is mentioned in sub-paragraph (7) has been served on the licence

holder, he shall, not more than 48 hours and not less than 24 hours before the execution of the
alterations is required to be commenced, serve on the owners a requisition stating the time when
the alterations are required to be commenced, and the manner in which the alterations are required
to be made.

(9)  Upon receipt of any requisition, the owners may execute the alterations as required by the
licence holder, subject to the restrictions and conditions, so far as they are applicable, to which the
licence holder would be subject in executing the alterations.

(10)  If the owners decline or, for 24 hours after the time when any such alterations are required to
be commenced, neglect to comply with the requisition, the licence holder may execute the alterations
in like manner as he might have done if notice had not been served on him under sub-paragraph (7)
by the owners.

(11)  Where any alterations are emergency works the licence holder may execute them without
serving any requisition on the owners; but in that case the licence holder shall, within 24 hours after
commencing to execute the alterations, give notice thereof to the owners.

(12)  All expenses properly incurred by any owners in complying with any requisition of the
licence holder under sub-paragraph (8) shall be a debt recoverable summarily by them from the
licence holder.

(13)  If the licence holder commences the execution of any work in contravention of sub-
paragraph (3)(a), he shall be guilty of an offence and shall be liable on summary conviction to a fine
not exceeding level 3 on the standard scale.
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