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STATUTORY INSTRUMENTS

2003 No. 424

The Education and Libraries (Northern Ireland) Order 2003

PART II
FUNDING OF GRANT-AIDED SCHOOLS

The common funding scheme for grant-aided schools

3.—(1) There shall be a scheme ( “the common funding scheme”) for the funding of relevant
schools.

(2) In this Part “relevant school” means a grant-aided school, other than a special school or a
school established in a hospital.

(3) The common funding scheme—
(a) shall be prepared and adopted, and
(b) may be varied or replaced,
by the Department in accordance with the following provisions of this Article.

(4) The Department shall prepare a draft scheme after consultation with—

(@) [the Authority] ;

(b) the Council for Catholic Maintained Schools; and

(c) such other bodies and persons as it thinks fit.
(5) The Department shall send a copy of the draft scheme to—

(@) [Mthe Authority] ;

(b) the Council for Catholic Maintained Schools; and

(c) each body or person consulted by it under paragraph (4)(c).
(6) ['The Authority] shall, in such manner as the Department may direct—
1 F3

(@) consult the Board of Governors of every relevant™. . . school **... about the draft scheme;

and

(b) inform the Department of the outcome of those consultations.
Para. (7) rep. by 2003 NI 12

(8) The Department shall consider —
(a) any views submitted to it by a body or person mentioned in paragraph (5); and
(b) the outcome of the consultations mentioned in paragraph (6) and (7),
and shall then—

(i) adopt the scheme (either in the form of the draft or with such modifications as the Department
thinks appropriate); and

(i1) publish the scheme.
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(9) Subject to the paragraph (10), the scheme may be varied or replaced by a subsequent scheme
made under this Article.

(10) If in the opinion of the Department a subsequent scheme prepared by it does not make
any significant change to the previous scheme, paragraphs (5) to (8) do not apply in relation to that
scheme and the Department may adopt and publish the scheme.

(11) It shall be the duty of ['the Authority] to give effect to the common funding scheme for
the time being adopted under this Article.

(12) On such day as the Department may by order appoint the following provisions of this Article
shall cease to have effect—

(a) in paragraph (6), the words “controlled and maintained”; and
(b) paragraph (7).

F1  Words in Order substituted (1.4.2015) by Education Act (Northern Ireland) 2014 (c. 12), s. 7(2)(c),
Sch. 3 para. 1(1)(a) (with Sch. 2 para. 4(3), Sch. 3 para. 1(2)); S.R. 2015/35, art. 2(b)
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F3  Words in art. 3(6)(a) repealed (1.4.2015) by Education Act (Northern Ireland) 2014 (c. 12), s. 7(2)(c),
Sch. 4 (with Sch. 2 para. 4(3)); S.R. 2015/35, art. 2(b)

Contents of the common funding scheme

4.—(1) The common funding scheme shall include—
(a) provision requiring the budget share of each relevant school for a financial year to be

determined by the application of a formula ( “the common funding formula™) set out in
the scheme;

(b) provision requiring the delegation by ["'the Authority] to the Board of Governors of each
relevant controlled or maintained school of the management of the school's budget share
for each financial year; and

(c) such other provisions as are required by this Part or Part VII of the 1998 Order to be
included in the scheme.

(2) The common funding scheme may include such other provisions—
(a) as are authorised by this Part or Part VII of the 1998 Order to be included in the scheme; or

(b) as appear to the Department to be necessary or expedient in connection with the funding
of relevant schools.

(3) For the purposes of this Part and Part VII of the 1998 Order a school's budget share in respect
of a financial year is—

(a) in relation to a controlled or maintained school, the amount management of which falls to
be delegated to the Board of Governors of the school under the common funding scheme
in respect of that year;

(b) inrelation to a voluntary grammar school, the amount of the grant to be made to that school
under Article 60(3)(a) of the 1989 Order or Article 61(2)(a) of the 1998 Order in respect
of that year; and

(c) in relation to a grant-maintained integrated school, the amount of the grant to be made to
that school under Article 77(2)(a) of the 1989 Order or Article 63(2)(a) of the 1998 Order
in respect of that year.

(4) In this Article “formula” includes methods, principles and rules of any description, however
expressed.
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(5) The common funding formula—

(a) shall include provision for taking into account, in the case of each relevant school, the
number and ages of pupils who—

(i) are, or are expected to be, registered at the school on such date or dates (whether
before or during that year) as may be determined by or under the scheme; and

(i1) are not of a class or description excluded by the scheme from being taken into
account for the purposes of any such provision;

(b) may include provision for taking into account factors affecting the particular needs of any
class or description of school;

(c) may include provision for taking into account factors affecting the needs of individual
schools which are subject to variation from school to school.

(6) The common funding formula may, in relation to a grammar school having a preparatory
department, make special provision for the determination of the budget share of that school in so far
as it relates to the preparatory department.

(7) The special provision made by virtue of paragraph (6) may include provision the effect of
which is that the budget share of the school, in so far as it relates to the preparatory department—

(a) is substantially less than it would have been but for that provision; or
(b) isnil.

(8) In paragraphs (6) and (7) “preparatory department”, in relation to a grammar school, means
that part of the school in which primary education is provided.

(9) The common funding scheme—

(a) shall provide for a school's budget share for a financial year to be determined initially
before the beginning of that year; but

(b) may provide for that budget share to be revised from time to time.

(10) The common funding scheme may provide for amounts determined by or in accordance with
the common funding scheme to be allocated to relevant schools (in addition to their budget share).

(11) The common funding scheme may provide for it to apply with such modifications as may
be specified therein in relation to a school which becomes a relevant school at any time during the
course of a financial year (whether by virtue of being newly established as such a school or by virtue
of becoming such a school where it was previously an independent school).

F1  Words in Order substituted (1.4.2015) by Education Act (Northern Ireland) 2014 (c. 12), s. 7(2)(c),
Sch. 3 para. 1(1)(a) (with Sch. 2 para. 4(3), Sch. 3 para. 1(2)); S.R. 2015/35, art. 2(b)

Conditions as to financial delegation

5.—(1) The delegation under the common funding scheme of the management of a school's
budget share shall be subject to such conditions—

(a) as may be imposed by the scheme; or
(b) as may be imposed in accordance with the scheme by ["'the Authority] .

(2) The common funding scheme shall require ["'the Authority] in imposing any conditions
by virtue of paragraph (1)(b) to have regard to any guidance issued by the Department as to the
conditions it regards as appropriate for imposition by [*'the Authority] .
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F1  Words in Order substituted (1.4.2015) by Education Act (Northern Ireland) 2014 (c. 12), s. 7(2)(c),
Sch. 3 para. 1(1)(a) (with Sch. 2 para. 4(3), Sch. 3 para. 1(2)); S.R. 2015/35, art. 2(b)

Effect of financial delegation

6.—(1) In the case of each controlled and maintained school with a delegated budget, [*'the
Authority] shall put at the disposal of the Board of Governors in respect of each financial year a sum
equal to the school's budget share for that year, to be spent for the purposes of the school.

(2) The times at which, and the manner in which, any such sum is put at the disposal of the Board
of Governors shall be such as may be provided by or under the scheme.

(3) ['"The Authority] may not delegate to the Board of Governors of a relevant controlled or

maintained school the power to spend any amount appropriated by ['the Authority] for the purposes
of the school otherwise than as required or authorised by or under the scheme.

(4) The Board of Governors of a school which has a delegated budget—

(a) shall be entitled, subject to any provision made by or under the scheme, to spend any sum
made available to it in respect of the school's budget share for a financial year as it thinks
fit for the purposes of the school; and

(b) may delegate to the principal, to such extent as may be permitted by or under the scheme,
its power under sub-paragraph (a) in relation to any part of that sum.

(5) The members of the Board of Governors of a school shall not incur any personal liability in
respect of anything done in good faith in the exercise or purported exercise of their powers under
paragraph (4).

F1  Words in Order substituted (1.4.2015) by Education Act (Northern Ireland) 2014 (c. 12), s. 7(2)(c),
Sch. 3 para. 1(1)(a) (with Sch. 2 para. 4(3), Sch. 3 para. 1(2)); S.R. 2015/35, art. 2(b)

Publication of financial statements

7.—(1) The common funding scheme shall require ["'the Authority] —

a) before the beginning of each financial year to prepare and publish a statement of the
g g y prep p
financial provision it plans to make in that year for relevant™. . . schools *°...;

(b) after the end of each financial year to prepare and publish a statement of—
(1) resources actually used in that year for the purposes of all relevant™. . . schools; and

(1) resources so used which were used, or are treated by [*'the Authority] as having been
used, for the purposes of each such school.

(2) A statement prepared under this Article shall—
(a) be prepared in such form and at such times, and
(b) contain such particulars,
as may be required by or under the scheme.
(3) ["'The Authority] shall furnish—
(a) the Board of Governors of each relevant school, and

(b) the Council for Catholic Maintained Schools,

with a copy of each statement prepared by [*'the Authority] under this Article.
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(4) A Board of Governors shall secure that a copy of any statement furnished to it under this
Article is available for inspection (at all reasonable times and free of charge) at the school.

(5) In this Article a reference to the use of resources is a reference to their expenditure,
consumption or reduction in value.

(6) On such day as the Department may by order appoint the words “controlled and maintained”
in paragraph (1)(a) and (b) shall cease to have effect.

F1  Words in Order substituted (1.4.2015) by Education Act (Northern Ireland) 2014 (c. 12), s. 7(2)(c),
Sch. 3 para. 1(1)(a) (with Sch. 2 para. 4(3), Sch. 3 para. 1(2)); S.R. 2015/35, art. 2(b)
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F5  Words in art. 7(1)(a) repealed (1.4.2015) by Education Act (Northern Ireland) 2014 (c. 12), s. 7(2)(c),
Sch. 4 (with Sch. 2 para. 4(3)); S.R. 2015/35, art. 2(b)

Interpretation of this Part

8.—(1) In this Part—
(a) references to a school which has a delegated budget are references to a school managed

by a Board of Governors to which [*'the Authority] has for the time being delegated the
management of the school's budget share in pursuance of the scheme;

(b) the Board of Governors of a school to which [*'the Authority] is required by the scheme to
delegate the management of the school's budget share is said to have a right to a delegated
budget.

(2) In this Part—

“the scheme” means the common funding scheme under Article 3;
Fo6

(3) References in this Part—
(a) to aschool's budget share are to be construed in accordance with Article 4(3);
(b) to arelevant school are to be construed in accordance with Article 3(2).

(4) The Department may by order subject to affirmative resolution substitute for references in
this Part to a financial year references to such other period as the Department may determine.

(5) Directions and guidance given by the Department under this Part shall—
(a) be in writing; and
(b) be published in such manner as the Department thinks fit.

F1  Words in Order substituted (1.4.2015) by Education Act (Northern Ireland) 2014 (c. 12), s. 7(2)(¢),
Sch. 3 para. 1(1)(a) (with Sch. 2 para. 4(3), Sch. 3 para. 1(2)); S.R. 2015/35, art. 2(b)

F6  Words in art. 8(2) repealed (1.4.2015) by Education Act (Northern Ireland) 2014 (c. 12), s. 7(2)(c),
Sch. 4 (with Sch. 2 para. 4(3)); S.R. 2015/35, art. 2(b)

Article 9—Amendments
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