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STATUTORY INSTRUMENTS

2004 No. 1501

The Criminal Justice (Evidence) (Northern Ireland) Order 2004

PART II
EVIDENCE OF BAD CHARACTER

Defendants

“Evidence to correct a false impression”

10.—(1) For the purposes of Article 6(1)(f)—

(a) the defendant gives a false impression if he is responsible for the making of an express or
implied assertion which is apt to give the court or jury a false or misleading impression
about the defendant;

(b) evidence to correct such an impression is evidence which has probative value in correcting
it.

(2) A defendant is treated as being responsible for the making of an assertion if—

(a) the assertion is made by the defendant in the proceedings (whether or not in evidence
given by him),

(b) the assertion was made by the defendant—

(i) on being questioned under caution, before charge, about the offence with which he
is charged, or

(i1) on being charged with the offence or officially informed that he might be prosecuted
for it,

and evidence of the assertion is given in the proceedings,
(c) the assertion is made by a witness called by the defendant,

(d) the assertion is made by any witness in cross-examination in response to a question asked
by the defendant that is intended to elicit it, or is likely to do so, or

(e) the assertion was made by any person out of court, and the defendant adduces evidence
of it in the proceedings.

(3) A defendant who would otherwise be treated as responsible for the making of an assertion
shall not be so treated if, or to the extent that, he withdraws it or disassociates himself from it.

(4) Where it appears to the court that a defendant, by means of his conduct (other than the giving
of evidence) in the proceedings, is seeking to give the court or jury an impression about himself that
is false or misleading, the court may if it appears just to do so treat the defendant as being responsible
for the making of an assertion which is apt to give that impression.

(5) In paragraph (4) “conduct” includes appearance or dress.

(6) Evidence is admissible under Article 6(1)(f) only if it goes no further than is necessary to
correct the false impression.
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(7) Only prosecution evidence is admissible under Article 6(1)(f).
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