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SCHEDULES

SCHEDULE 2 Article 3(3)

ADMINISTRATION: MINOR AND CONSEQUENTIAL AMENDMENTS
General

1. In any instrument made before Article 3(1) to (3) comes into operation—

(a) a reference to the making of an administration order shall be treated as including a
reference to the appointment of an administrator under paragraph 15 or 23 of Schedule B1
to the 1989 Order (inserted by Article 3(2)), and

(b) areference to making an application for an administration order by petition shall be treated
as including a reference to making an administration application under that Schedule,
appointing an administrator under paragraph 15 or 23 of that Schedule or giving notice
under paragraph 16 or 27 of that Schedule.

Commencement Information
In Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

F1

F1  Cross heading preceding Sch. 2 para. 2 repealed (1.8.2016) by Third Parties (Rights against Insurers)
Act 2010 (c. 10), s. 21(2), Sch. 4; S.I. 2016/550, art. 2

F2  Sch. 2 paras. 2-4 repealed (1.8.2016) by Third Parties (Rights against Insurers) Act 2010 (c. 10), s. 21(2),
Sch. 4; S.I. 2016/550, art. 2

e T

F2  Sch. 2 paras. 2-4 repealed (1.8.2016) by Third Parties (Rights against Insurers) Act 2010 (c. 10), s. 21(2),
Sch. 4; S.I. 2016/550, art. 2

F2  Sch. 2 paras. 2-4 repealed (1.8.2016) by Third Parties (Rights against Insurers) Act 2010 (c. 10), s. 21(2),
Sch. 4; S.I. 2016/550, art. 2

The Criminal Justice Act (Northern Ireland) 1945 (c. 15)

5. Insection 35(4A) of the Criminal Justice Act (Northern Ireland) 1945 (powers of Crown Court
or county courts in relation to fines and forfeited recognizances) for the words from “Article 22
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to the end substitute “ Article 104 of, or paragraph 13 of Schedule B1 to, the Insolvency (Northern
Ireland) Order 1989 (winding up or administration) .

Commencement Information
12 Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

The Transport Act (Northern Ireland) 1967 (c. 37)
6. The Transport Act (Northern Ireland) 1967 shall be amended as follows.

Commencement Information
I3 Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

7. Insection 7(1A)(b)(ii) (conditions of road service licences) after “liquidation” insert “ or enters
administration ”.

Commencement Information
14 Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

L T

F3  Sch. 2 para. 9 repealed (1.7.2012) by Goods Vehicles (Licensing of Operators) Act (Northern Ireland)
2010 (c. 2), s. 60(2), Sch. 4; S.R. 2012/262, art. 2 (with arts. 4-6)

B,

F3  Sch. 2 para. 9 repealed (1.7.2012) by Goods Vehicles (Licensing of Operators) Act (Northern Ireland)
2010 (c. 2), s. 60(2), Sch. 4; S.R. 2012/262, art. 2 (with arts. 4-6)

The Solicitors (Northern Ireland) Order 1976 (NI 12)

10. In Schedule 1A to the Solicitors (Northern Ireland) Order 1976 (incorporated practices:
supplementary provisions), in paragraph 3—
(a) omit “or” after sub-paragraph (a), and
(b) after sub-paragraph (b) insert—

113

or

(c) for the appointment of an administrator under Schedule B1 to the Insolvency
(Northern Ireland) Order 1989,”.

Commencement Information
I5 Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)
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The Magistrates' Courts (Northern Ireland) Order 1981 (NI 26)

11. In Article 92A(1) of the Magistrates' Courts (Northern Ireland) Order 1981 (fines imposed
on companies) for the words from “Article 22” to the end substitute “ Article 104 of, or paragraph 13
of Schedule B1 to, the Insolvency (Northern Ireland) Order 1989 (winding up or administration) ”.

Commencement Information
I6 Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

The Companies (Northern Ireland) Order 1986 (NI 6)

F4  Sch. 2 paras. 12-17 repealed (1.10.2009) by Companies Act 2006 (Consequential Amendments,
Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), art. 2(2), Sch. 2 (with art. 10)

F5 Sch. 2 paras. 12-17 repealed (1.10.2009) by Companies Act 2006 (Consequential Amendments,
Transitional Provisions and Savings) Order 2009 (S.I. 2009/1941), art. 2(2), Sch. 2 (with art. 10)

F6  Sch. 2 paras. 12-17 repealed (1.10.2009) by Companies Act 2006 (Consequential Amendments,
Transitional Provisions and Savings) Order 2009 (S.I. 2009/1941), art. 2(2), Sch. 2 (with art. 10)

15. 5

F7  Sch. 2 paras. 12-17 repealed (1.10.2009) by Companies Act 2006 (Consequential Amendments,
Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), art. 2(2), Sch. 2 (with art. 10)

16. B

F8 Sch. 2 paras. 12-17 repealed (1.10.2009) by Companies Act 2006 (Consequential Amendments,
Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), art. 2(2), Sch. 2 (with art. 10)

17. 0

F9  Sch. 2 paras. 12-17 repealed (1.10.2009) by Companies Act 2006 (Consequential Amendments,
Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), art. 2(2), Sch. 2 (with art. 10)

The 1989 Order
18. The 1989 Order shall be amended as follows.
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Commencement Information

17 Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

19. In Article 5(1) (interpretation), omit the definitions of “administrator” and “administration
order”.

Commencement Information
I8 Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

20.—(1) Article 6 (meaning of “insolvency” and “go into liquidation”) shall be amended as
follows.

(2) In paragraph (1) for “the making of an administration order or the appointment of an
administrative receiver” substitute “ or the appointment of an administrator or administrative receiver

E3]

(3) For paragraph (3) substitute—

“(3) The reference to a resolution for voluntary winding up in paragraph (2) includes a
reference to a resolution which is deemed to occur by virtue of—

(a) paragraph 84(5)(b) of Schedule B1, or

(b) an order made following conversion of administration or a voluntary arrangement
into winding up by virtue of Article 37 of the EC Regulation.”.

Commencement Information
9 Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

21. In Article 14 (proposal for company voluntary arrangement)—

(a) in paragraph (1) for “(other than one for which an administration order is in force, or which
is being wound up)” substitute ““ (other than one which is in administration or being wound
up) 7, and

(b) in paragraph (3) for sub-paragraph (a) substitute—

“(a) where the company is in administration, by the administrator,”.

Commencement Information
I10  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

22. In Article 18(3) (approval of company voluntary arrangement)—
(a) for “an administration order is in force” substitute “ is in administration ”, and

(b) for “discharge the administration order” substitute “ provide for the appointment of the
administrator to cease to have effect ™.
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Commencement Information
I11  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

23. In Article 19(2)(c) (challenge of decision in relation to company voluntary arrangement) for
“an administration order is in force” substitute “ is in administration ™.

Commencement Information
112 Sch. 2 (except para. 25) wholly in operation at 27.3.20006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

24, After Article 70(1) (voluntary winding up) insert—

“(1A) Before a company passes a resolution for voluntary winding up it must give written
notice of the resolution to the holder of any qualifying floating charge to which Article S59A
applies.

(1B) Where notice is given under paragraph (1A) a resolution for voluntary winding up
may be passed only—

(a) after the end of the period of 5 business days beginning with the day on which
the notice was given, or

(b) ifthe person to whom the notice was given has consented in writing to the passing
of the resolution.”.

Commencement Information
I13  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

F10 Sch. 2 para. 25 omitted (27.3.2006) by virtue of Insolvency (Northern Ireland) Order 2005 (Minor and
Consequential Amendments) Order (Northern Ireland) 2006 (S.R. 2006/61), art. 2, Sch. para. 5 (with
art. 4)

26. At the end of Article 107 (winding-up: avoidance of property disposition) (which becomes
paragraph (1)) add—

“(2) This Article has no effect in respect of anything done by an administrator of a
company while a winding-up petition is suspended under paragraph 41 of Schedule B1.”.

Commencement Information
I14  Sch. 2 (except para. 25) wholly in operation at 27.3.2000, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

27. After Article 109(1) (commencement of winding up) insert—

“(1A) Where the Court makes a winding-up order by virtue of paragraph 14(1)(e) of
Schedule B1, the winding up is deemed to commence on the making of the order.”.
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Commencement Information
I15  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

28. In Article 119 (appointment by High Court of liquidator following administration or
voluntary arrangement) for paragraph (1) substitute—

“(1) Where a winding-up order is made immediately upon the appointment of an
administrator ceasing to have effect, the High Court may appoint as liquidator of the
company the person whose appointment as administrator has ceased to have effect.”.

Commencement Information
I16  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

29. In Article 176 (misfeasance of officers)—
(a) in paragraph (1)(b) omit “, administrator”,
(b) in paragraph (2) omit (in each place) “or administrator”, and
(¢) in paragraph (4)—
(1) omit “or administrator”, and

(i) for “that person” substitute “ he .

Commencement Information
I17  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

30. Article 194(1) (administrator to be qualified insolvency practitioner) shall cease to have
effect.

Commencement Information
I18  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

31. In Article 195(1) and (2) (appointment to office of two or more persons) omit

“administrator,”.

Commencement Information
I19  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

32. In Article 196 (validity of office-holder's act) omit “administrator,”.
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Commencement Information

120  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

33. In Article 197 (utility supplies)—
(a) for paragraph (1)(a) substitute—
“(a) the company enters administration, or”, and
(b) for paragraph (4)(a) substitute—

“(a) the date on which the company entered administration”.

Commencement Information

121 Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

34. For Article 198(1)(a) (getting in the company's property) substitute—
“(a) the company enters administration, or”.

Commencement Information

122 Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

35. For Article 199(4)(a) (co-operation with office-holder) substitute—

“(a) the date on which the company entered administration,”.

Commencement Information

123 Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

36. For Article 202(1)(a) (transactions at an undervalue) substitute—

“(a) the company enters administration, or”.

Commencement Information

124 Sch. 2 (except para. 25) wholly in operation at 27.3.2000, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

37.—(1) Article 204 (relevant time for Articles 202 and 203) shall be amended as follows.
(2) For paragraph (1)(c) substitute—
“(c) in either case, at a time between the making of an administration application in respect
of the company and the making of an administration order on that application, and

(d) in either case, at a time between the filing with the Court of a copy of notice of intention
to appoint an administrator under paragraph 15 or 23 of Schedule B1 and the making of
an appointment under that paragraph.”.
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(3) The word “and” after paragraph (1)(b) shall cease to have effect.
(4) For paragraph (3)(a), (aa) and (b) substitute—

“(a) in a case where Article 202 or 203 applies by reason of an administrator of a company
being appointed by administration order, the date on which the administration application
is made,

(b) in a case where Article 202 or 203 applies by reason of an administrator of a company
being appointed under paragraph 15 or 23 of Schedule B1 following filing with the High
Court of a copy of a notice of intention to appoint under that paragraph, the date on which
the copy of the notice is filed,

(c) in a case where Article 202 or 203 applies by reason of an administrator of a company
being appointed otherwise than as mentioned in sub-paragraph (a) or (b), the date on
which the appointment takes effect,

(d) ina case where Article 202 or 203 applies by reason of a company going into liquidation
either following conversion of administration into winding up by virtue of Article 37 of
the EC Regulation or at the time when the appointment of an administrator ceases to have
effect, the date on which the company entered administration (or, if relevant, the date on
which the application for the administration order was made or a copy of the notice of
intention to appoint was filed), and

(e) inacase where Article 202 or 203 applies by reason of a company going into liquidation
at any other time, the date of the commencement of the winding up.”.

Commencement Information
125 Sch. 2 (except para. 25) wholly in operation at 27.3.2000, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

38.—(1) Article 205 (order under Article 202 or 203) shall be amended as follows.
(2) For paragraph (3A) substitute—

“(3A) Where Article 202 or 203 applies by reason of a company's entering
administration, a person has notice of the relevant proceedings if he has notice that—

(a) an administration application has been made,
(b) an administration order has been made,

(c) acopy of a notice of intention to appoint an administrator under paragraph 15 or
23 of Schedule B1 has been filed, or

(d) notice of the appointment of an administrator has been filed under paragraph 19
or 30 of that Schedule.”.

(3) For paragraph (3B) substitute—

“(3B) Where Article 202 or 203 applies by reason of a company's going into liquidation
at the time when the appointment of an administrator of the company ceases to have effect,
a person has notice of the relevant proceedings if he has notice that—

(a) an administration application has been made,
(b) an administration order has been made,

(c) acopy of a notice of intention to appoint an administrator under paragraph 15 or
23 of Schedule B1 has been filed,

(d) notice of the appointment of an administrator has been filed under paragraph 19
or 30 of that Schedule, or
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(e) the company has gone into liquidation.”.

Commencement Information
126  Sch. 2 (except para. 25) wholly in operation at 27.3.2000, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

39. In Article 206(2) (extortionate credit transaction) for “the day on which the administration
order was made or (as the case may be) the company went into liquidation” substitute “ the day on
which the company entered administration or went into liquidation ™.

Commencement Information
127  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

40.—(1) Article 207 (avoidance of floating charge) shall be amended as follows.
(2) The word “or” after paragraph (3)(b) shall cease to have effect.
(3) For paragraph (3)(c) substitute—
“(c) in either case, at a time between the making of an administration application in respect
of the company and the making of an administration order on that application, or

(d) in either case, at a time between the filing with the High Court of a copy of notice of
intention to appoint an administrator under paragraph 15 or 23 of Schedule B1 and the
making of an appointment under that paragraph.”.

(4) For paragraph (5)(a) and (b) substitute—

“(a) in a case where this Article applies by reason of an administrator of a company being
appointed by administration order, the date on which the administration application is
made,

(b) in a case where this Article applies by reason of an administrator of a company being
appointed under paragraph 15 or 23 of Schedule B1 following filing with the High Court
of a copy of notice of intention to appoint under that paragraph, the date on which the
copy of the notice is filed,

(c) in a case where this Article applies by reason of an administrator of a company being
appointed otherwise than as mentioned in sub-paragraph (a) or (b), the date on which the
appointment takes effect, and

(d) in a case where this Article applies by reason of a company going into liquidation, the
date of the commencement of the winding up.”.

Commencement Information
128  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

41. For Article 208(1)(a) (unenforceability of lien on records) substitute—

“(a) the company enters administration, or”.
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Commencement Information
129  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

42.—(1) Article 347 (preferential debts: “the relevant date”) shall be amended as follows.
(2) In paragraph (2) for sub-paragraphs (a) and (b) substitute—
“(a) if the company is in administration, the date on which it entered administration, and
(b) if the company is not in administration, the date on which the voluntary arrangement
takes effect.”.
(3) In paragraph (3)—
(a) insub-paragraphs (a), (aa) and (ab) for “the date of the making of the administration order”
substitute “ the date on which the company entered administration ”,
(b) after sub-paragraph (b) insert—

“(ba) if the case does not fall within sub-paragraph (a), (aa), (ab) or (b) and the
company is being wound up following administration pursuant to paragraph 84
of Schedule B1, the relevant date is the date on which the company entered
administration;”, and

13

(c) in sub-paragraph (c) for “sub-paragraph (a), (aa), (ab) or (b)” substitute “ sub-
paragraph (a), (aa), (ab), (b) or (ba) .
(4) After paragraph (3) insert—
“(3A) In relation to a company which is in administration (and to which no other
provision of this Article applies) the relevant date is the date on which the company enters
administration.”.

Commencement Information
I30  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

43.—(1) Article 366 (power to apply Parts 11 to VII to formerly authorised banks, &c.) shall be
amended as follows.

(2) For paragraph (1) substitute—

“(1) The Department may, by order subject to negative resolution, after consultation
with the Financial Services Authority provide that specified provisions in Parts II to VII
shall apply with specified modifications in relation to any person who—

(a) has a liability in respect of a deposit which he accepted in accordance with the
Banking Act 1979 or 1987, but

(b) does not have permission under Part IV of the Financial Services and Markets
Act 2000 (regulated activities) to accept deposits.

(1A) Paragraph (1)(b) shall be construed in accordance with—

(a) section 22 of the Financial Services and Markets Act 2000 (classes of regulated
activity and categories of investment),

(b) any relevant order under that section, and

(c) Schedule 2 to that Act (regulated activities).”.
10
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(3) Omit paragraph (2).

Commencement Information
I31 Sch. 2 (except para. 25) wholly in operation at 27.3.2000, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

44. In Article 368(1)(a) (application for order in relation to transaction defrauding creditor) for
“in relation to which an administration order is in force” substitute “ is in administration ™.

Commencement Information
I32  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

E L S

F11 Sch. 2 para. 45 omitted (26.6.2020) by virtue of Corporate Insolvency and Governance Act 2020 (c. 12),
s.49(1), Sch. 7 para. 38 (with ss. 2(2), 5(2))

46.—(1) Schedule 5 (scope of insolvency rules) shall be amended as follows.
(2) Atthe end of paragraph 1 (which becomes sub-paragraph (1)) add—

“(2) Rules made by virtue of this paragraph about the consequence of failure to comply
with practice or procedure may, in particular, include provision about the termination of
administration.”.

(3) In paragraph 10 (provision as to committees) for “Article 38, 59, 87 or 120” substitute
Article 59, 87 or 120, or paragraph 58 of Schedule B1 ™.

(4) After paragraph 14 insert—

“14A. Provision about the application of Article 150A which may include, in
particular—

(a) provision enabling a receiver to institute winding up proceedings;
(b) provision requiring a receiver to institute winding up proceedings.”.
(5) After paragraph 14A (inserted by sub-paragraph (4)) insert—
“Administration

14B. Provision which—

(a) applies in relation to administration, with or without modifications, a provision of
Parts V to VII and any of Articles 5 to 8 in so far as that Article relates to that
provision, or

(b) serves a purpose in relation to administration similar to a purpose that may be served
by the rules in relation to winding up by virtue of a provision of this Schedule.”.

(6) In paragraph 29 (general provision) for “Article 34, 57, 111, 121(2) or 199 of this Order”
substitute ““ Article 57, 111, 121(2) or 199 of, or paragraph 48 of Schedule B1 to, this Order .

11


http://www.legislation.gov.uk/id/nisi/2005/1455/schedule/2
http://www.legislation.gov.uk/id/nisi/2005/1455/article/1/3
http://www.legislation.gov.uk/id/nisr/2006/21
http://www.legislation.gov.uk/id/nisr/2006/21/article/2
http://www.legislation.gov.uk/id/nisr/2006/22
http://www.legislation.gov.uk/id/nisr/2006/22/article/2
http://www.legislation.gov.uk/id/nisi/2005/1455/schedule/2
http://www.legislation.gov.uk/id/nisi/2005/1455/article/1/3
http://www.legislation.gov.uk/id/nisr/2006/21
http://www.legislation.gov.uk/id/nisr/2006/21/article/2
http://www.legislation.gov.uk/id/nisr/2006/22
http://www.legislation.gov.uk/id/nisr/2006/22/article/2
http://www.legislation.gov.uk/id/nisi/2005/1455/schedule/2/paragraph/45
http://www.legislation.gov.uk/id/ukpga/2020/12
http://www.legislation.gov.uk/id/ukpga/2020/12/section/49/1
http://www.legislation.gov.uk/id/ukpga/2020/12/schedule/7/paragraph/38
http://www.legislation.gov.uk/id/ukpga/2020/12/section/2/2
http://www.legislation.gov.uk/id/ukpga/2020/12/section/5/2

Commencement Information

133

Document Generated: 2024-07-01

Status: Point in time view as at 26/06/2020.
Changes to legislation: There are currently no known outstanding effects for the The
Insolvency (Northern Ireland) Order 2005, SCHEDULE 2. (See end of Document for details)

Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

47.—(1) Schedule 7 (punishment of offences) shall be amended as follows.
(2) After the entries for Schedule Al insert—

“Sch. B1, para.
19(7).

Sch.B1, para. 21

Sch. B1, para.
28(4).

Sch. B1, para.
30(7).

Sch. B1, para. 33.

Sch. B1, para.
46(2).

Making false
statement in
statutory declaration
where administrator
appointed by holder
of floating charge.

Holder of floating
charge failing to
notify administrator
or others of
commencement of
appointment.

Making false
statement in
statutory declaration
where appointment
of administrator
proposed by
company or
directors.

Making false
statement in
statutory declaration
where administrator
appointed by
company or
directors.

Company or
directors failing to
notify administrator
or others of
commencement of
appointment.

Administrator,
company or officer
failing to state in
business document
that administrator
appointed.

1. On indictment 2 years, or a fine or

2. Summary

o
.

On indictment

2. Summary

1. On indictment

2. Summary

1. On indictment

2. Summary

1. On indictment

. Summary

Summary

12

both.

6 months, or the
statutory maximum
or both

2 years, or a fine or
both.

6 months, or the
statutory maximum
or both

2 years, or a fine or
both.

6 months, or the
statutory maximum
or both.

2 years, or a fine or
both.

6 months, or the
statutory maximum
or both.

2 years, or a fine or
both.

6 months, or the
statutory maximum
or both.

One-fifth of the

statutory maximum.

One-tenth of the
statutory maximum.

One-tenth of the
statutory maximum.
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Sch. B1, para.

47(9).

Sch. B1, para.

49(4).

Sch. B1, para.

50(7).

Sch. B1, para.

52(5).

Sch. B1, para.

54(3).

Sch. B1, para.

55(7).

Sch. B1, para.

57(2).

Sch. B1, para.

72(6).

Sch. B1, para.

73(5).

Sch. B1, para.

78(3).

Administrator
failing to give
notice of his
appointment.

Failing to comply
with provisions
about statement
of affairs where
administrator
appointed.

Administrator
failing to send out
statement of his
proposals.

Administrator
failing to arrange
initial creditors'
meeting.

Administrator
failing to report
decision taken at
initial creditors'
meeting.

Administrator
failing to report
decision taken at
creditors' meeting
summoned to
consider revised
proposal.

Administrator
failing to summon
creditors' meeting.

Administrator
failing to file Court
order enabling
disposal of charged

property.

Administrator
failing to file Court
order enabling
disposal of hire-
purchase property.

Administrator
failing to notify
registrar of
automatic end of
administration.
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Summary

One-fifth of the
statutory maximum.

1. On indictment A fine.

2. Summary

Summary.

Summary.

Summary.

Summary.

Summary.

Summary.

Summary.

Summary.

13

The statutory
maximum.

One-fifth of the
statutory maximum.

One-fifth of the
statutory maximum.

One-fifth of the
statutory maximum.

One-fifth of the
statutory maximum.

One-fifth of the
statutory maximum.

One-fifth of the
statutory maximum.

One-fifth of the
statutory maximum.

One-fifth of the
statutory maximum.

One-fiftieth of the
statutory maximum.

One-tenth of the
statutory maximum.

One fiftieth of the
statutory maximum.

One-fiftieth of the
statutory maximum.

One-fiftieth of the
statutory maximum.

One-fiftieth of the
statutory maximum.

One-fiftieth of the
statutory maximum.

One-fiftieth of the
statutory maximum.

One-fiftieth of the
statutory maximum.

One-fiftieth of the
statutory maximum.
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Sch. B1, para. Administrator Summary. One-fifth of the One-fiftieth of the
79(6). failing to give statutory maximum. statutory maximum.
notice of extension
by consent of term

of office.
Sch. B1, para. Administrator Summary. One-fifth of the One-fiftieth of the
81(6). failing to statutory maximum. statutory maximum.

give notice of
termination of

administration

where objective

achieved.
Sch. B1, para. Administrator Summary. One-fifth of the One-fiftieth of the
85(9). failing to comply statutory maximum. statutory maximum.

with provisions
where company

moves to

dissolution.
Sch. B1, para. Administrator Summary. One-fifth of the One-fiftieth of the
87(3). failing to notify statutory maximum. statutory maximum.

registrar where
court terminates

administration.
Sch. B1, para. Administrator Summary. One-fifth of the One-fiftieth of
90(3). failing to give statutory maximum. the statutory
notice on ceasing to maximum.”
be qualified.

(3) Omit the entries for the following provisions—
(a) Article 25(2),
(b) Article 28(8),
(c) Article 30(5),
(d) Article 33(3),
(e) Article 34(6),
() Article 35(3),
(g) Article 36(7), and
(h) Article 39(6).

Commencement Information
134  Sch. 2 (except para. 25) wholly in operation at 27.3.20006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

The Companies (No. 2) (Northern Ireland) Order 1990 (NI 10)
48. The Companies (No. 2) (Northern Ireland) Order 1990 shall be amended as follows.
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Commencement Information
I35 Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

49. In Article 81 (modification of insolvency law)—
(a) in paragraph (3) for sub-paragraph (b) substitute—

“(b) the application for an administration order or the presentation of a winding-
up petition or the passing of a resolution for voluntary winding up,”, and

(b) after paragraph (3) insert—

“(3A) In paragraph (3)(b) the reference to an application for an administration order
shall be taken to include a reference to—

(a) in a case where an administrator is appointed under paragraph 15 or 23 of
Schedule B1 to the Insolvency Order (appointment by floating charge holder,
company or directors) following filing with the Court of a copy of a notice of
intention to appoint under that paragraph, the filing of the copy of the notice, and

(b) in a case where an administrator is appointed under either of those paragraphs
without a copy of a notice of intention to appoint having been filed with the
Court, the appointment of the administrator.”.

Commencement Information
136  Sch. 2 (except para. 25) wholly in operation at 27.3.20006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

50. In Article 84(4) (disapplication of provisions to default proceedings) for “Article 23(1)(c),
24(3), 106, 108, 110 or 258 of the Insolvency Order” substitute ““ Article 106, 108, 110 or 258 of,
or paragraph 43 or 44 (including paragraph 44(5) as applied by paragraph 45) of Schedule B1 to,
the Insolvency Order ”.

Commencement Information
I37  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

51. After Article 90(1) (application by exchange or clearing house about taking default
proceedings) insert—

“(1A) In paragraph (1) a reference to an administration order shall be taken to include
a reference to the appointment of an administrator under—

(a) paragraph 15 of Schedule B1 to the Insolvency Order (appointment by holder of
qualifying floating charge), or

(b) paragraph 23 of that Schedule (appointment by company or directors).”

Commencement Information
I38  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)
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52.—(1) Article 97 (financial markets: administration) shall be amended as follows.
(2) For paragraph (1) substitute—

“(1) The following provisions of Schedule B1 to the Insolvency Order (administration)
do not apply in relation to a market charge—

(a) paragraph 44(2) and (3) (restriction on enforcement of security or repossession
of goods) (including that provision as applied by paragraph 45 (interim
moratorium)), and

(b) paragraphs 71, 72 and 73 (power of administrator to deal with charged or hire-
purchase property).

(1A) Paragraph 42(2) of that Schedule (receiver to vacate office at request of
administrator) does not apply to a receiver appointed under a market charge.”.

(3) Inparagraph (2) for “an administration order has been made or a petition for an administration
order has been presented” substitute *“ the occurrence of an event to which paragraph (2A) applies .

(4) After paragraph (2) insert—
“(2A) This paragraph applies to—

(a) making an administration application under paragraph 13 of Schedule B1 to the
Insolvency Order,

(b) appointing an administrator under paragraph 15 or 23 of that Schedule
(appointment by floating charge holder, company or directors),

(c) filing with the Court a copy of notice of intention to appoint an administrator
under either of those paragraphs.”.

Commencement Information
139  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

The Pension Schemes (Northern Ireland) Act 1993 (c. 49)

53. Insection 119 of the Pension Schemes (Northern Ireland) Act 1993 (interpretation of Chapter
II), in subsection (1)(c)(i)—

(a) omit “or an administration order”, and

(b) at the end add ““ or the company enters administration .

Commencement Information
140  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

The Employment Rights (Northern Ireland) Order 1996 (NI 16)

54.—(1) The Employment Rights (Northern Ireland) Order 1996 shall be amended as follows.
(2) In Article 201(7) (application by employee for payment by Department)—

(a) in sub-paragraph (a) omit “or an administration order”, and

(b) after sub-paragraph (a) insert—

“(aa) if the company is in administration for the purposes of the Insolvency
(Northern Ireland) Order 1989,”.
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(3) In Article 228(3) (insolvency of employer)—
(a) in sub-paragraph (a) omit “or an administration order”, and
(b) after sub-paragraph (a) insert—

“(aa) if the company is in administration for the purposes of the Insolvency
(Northern Ireland) Order 1989,”.

(4) Omit Article 234(4) (transfer to Department of rights and remedies: priority of preferential
debts).

Commencement Information
I41  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

The Construction Contracts (Northern Ireland) Order 1997 (NI 1)
55. In Article 12(1) of the Construction Contracts (Northern Ireland) Order 1997 (prohibition of
conditional payment provisions), for sub-paragraph (a) substitute—

“(a) when it enters administration within the meaning of Schedule B1 to the Insolvency
(Northern Ireland) Order 1989,”.

Commencement Information
142 Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

The Financial Services and Markets Act 2000 (c. 8)
56. The Financial Services and Markets Act 2000 shall be amended as follows.

Commencement Information
143  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

57.—(1) Section 215 (provision of Financial Services Compensation Scheme in relation to
insolvency) shall be amended as follows.

(2) In subsection (3) for “presents a petition under Article 22 of” substitute ““ Schedule B1 to ™.
(3) In subsection (3A)—

(a) in paragraph (a) after “Act” insert *“ or paragraph 15 or 23 of Schedule B1 to the 1989
Order ”, and

(b) in paragraph (b) for “either” substitute ““ any .

Commencement Information
144  Sch. 2 (except para. 25) wholly in operation at 27.3.2000, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

58.—(1) Section 359 (administration order) shall be amended as follows.
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(2) In subsection (1) for “(or present a petition under Article 22 of the 1989 Order)” substitute
“or Schedule B1 to the 1989 Order ™.

(3) In subsection (3) for “(or Article 21(1)(a) of the 1989 Order)” substitute “ or paragraph 12(a)
of Schedule B1 to the 1989 Order ™.

(4) In subsection (4) in the definition of “company”, for paragraph (b) substitute—

“(b) in respect of which an administrator may be appointed under Schedule B1 to the 1989
Order,”.

Commencement Information
145  Sch. 2 (except para. 25) wholly in operation at 27.3.2000, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

59. In section 361(1) (administrator to report to Authority) for paragraph (b) substitute—
“(b) in administration within the meaning of Schedule B1 to the 1989 Order.”.

Commencement Information
146  Sch. 2 (except para. 25) wholly in operation at 27.3.20006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

60.—(1) Section 362 (Financial Services Authority's right to participate in proceedings) shall
be amended as follows.

(2) In subsection (1) for “(or presents a petition under Article 22 of the 1989 Order)” substitute
“or Schedule B1 to the 1989 Order .

(3) In subsection (1A)—
(a) in paragraph (a) after “Act” insert *“ or paragraph 15 or 23 of Schedule B1 to the 1989
Order 7, and
(b) in paragraph (b) for “either” substitute “ any ”.
(4) In subsection (2)(a) omit “or the petition”.
(5) In subsection (4) for “(or Article 39 of the 1989 Order)” substitute “ or paragraph 75 of
Schedule B1 to the 1989 Order ™.
(6) In subsection (4A) for paragraph (b) substitute—

“(b) paragraph 75(1)(a) and (b) of Schedule B1 to the 1989 Order shall have effect as
if for the words “harm the interests of the applicant (whether alone or in common with
some or all other members or creditors)” there were substituted the words “ harm the

ERRER]

interests of some or all members or creditors ™.

(7) In subsection (5)(b) for “(Article 38 of the 1989 Order)” substitute “ paragraph 58 of Schedule
B1 to the 1989 Order .

Commencement Information
147  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)
61.—(1) Section 362A shall be amended as follows.

18


http://www.legislation.gov.uk/id/nisi/2005/1455/schedule/2
http://www.legislation.gov.uk/id/nisi/2005/1455/article/1/3
http://www.legislation.gov.uk/id/nisr/2006/21
http://www.legislation.gov.uk/id/nisr/2006/21/article/2
http://www.legislation.gov.uk/id/nisr/2006/22
http://www.legislation.gov.uk/id/nisr/2006/22/article/2
http://www.legislation.gov.uk/id/nisi/2005/1455/schedule/2
http://www.legislation.gov.uk/id/nisi/2005/1455/article/1/3
http://www.legislation.gov.uk/id/nisr/2006/21
http://www.legislation.gov.uk/id/nisr/2006/21/article/2
http://www.legislation.gov.uk/id/nisr/2006/22
http://www.legislation.gov.uk/id/nisr/2006/22/article/2
http://www.legislation.gov.uk/id/nisi/2005/1455/schedule/2
http://www.legislation.gov.uk/id/nisi/2005/1455/article/1/3
http://www.legislation.gov.uk/id/nisr/2006/21
http://www.legislation.gov.uk/id/nisr/2006/21/article/2
http://www.legislation.gov.uk/id/nisr/2006/22
http://www.legislation.gov.uk/id/nisr/2006/22/article/2

Document Generated: 2024-07-01
Status: Point in time view as at 26/06/2020.
Changes to legislation: There are currently no known outstanding effects for the The
Insolvency (Northern Ireland) Order 2005, SCHEDULE 2. (See end of Document for details)

(2) In subsection (2) after “Act” insert “ or paragraph 23 of Schedule B1 to the 1989 Order ™.

(3) Insubsection (3)(b) for “that Schedule” substitute “ Schedule B1 to the 1986 Act or paragraph
28 of Schedule B1 to the 1989 Order .

(4) In subsection (4)(b) for “that Schedule” substitute “ Schedule B1 to the 1986 Act or paragraph
30 of Schedule B1 to the 1989 Order ™.

Commencement Information
148  Sch. 2 (except para. 25) wholly in operation at 27.3.20006, see art. 1(3) and S.R. 2006/21, art. 2 (subject

to S.R. 2006/22, arts. 2-7)
The Company Directors Disqualification (Northern Ireland) Order 2002 (NI 4)

62. The Company Directors Disqualification (Northern Ireland) Order 2002 shall be amended
as follows.

Commencement Information

149  Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

63. In Article 9 (duty of Court to disqualify unfit director of insolvent company) for paragraph (2)
(b) substitute—

“(b) the company enters administration, or”.

Commencement Information

I50 Sch. 2 (except para. 25) wholly in operation at 27.3.2006, see art. 1(3) and S.R. 2006/21, art. 2 (subject
to S.R. 2006/22, arts. 2-7)

G,

F12 Sch. 2 para. 64 omitted (6.4.2016) by virtue of Small Business, Enterprise and Employment Act 2015
(c. 26), s. 164(1), Sch. 8 para. 5(5); S.I. 2016/321, reg. 3(c) (with Sch. paras. 34)

6.

F13 Sch. 2 para. 65 omitted (1.10.2015) by virtue of Small Business, Enterprise and Employment Act 2015
(c. 26), s. 164(1), Sch. 8 para. 10; S.I. 2015/1689, reg. 2(h)
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