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STATUTORY INSTRUMENTS

2006 No. 3336 (N.I. 21)

NORTHERN IRELAND

The Water and Sewerage Services
(Northern Ireland) Order 2006

Made       -      -      -      - 14th December 2006
Coming into operation in accordance with Article
1(2) to (4)

THE WATER AND SEWERAGE SERVICES
(NORTHERN IRELAND) ORDER 2006
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INTRODUCTORY
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CHAPTER II
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166. Unlawful communications  
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191. Effect of determination on reference or review  
192. Compensation in respect of determinations made for the protection of

public health etc.
 

Supplemental provisions of Chapter III

193. Restrictions on power to fix charges under Chapter III  
194. Power of DOE to require information for the purpose of its functions in

relation to special category effluent
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CHARGES
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211. Billing disputes  
212. Interpretation of Chapter I  

CHAPTER II
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PART VIII

UNDERTAKERS' POWERS AND WORKS

CHAPTER I

UNDERTAKERS' POWERS

Abstraction and impounding of water

215. Abstraction and impounding of water  

Powers in relation to land

216. Compulsory acquisition  
217. Restriction on disposals of land  
218. Byelaws with respect to undertakers' waterways and land  

Pipe-laying

219. Power to lay pipes in a street  
220. Power to lay pipes in other land  

Other works powers

221. Power to carry out works and discharge surface water for sewerage
purposes

 

222. Power to deal with foul water and pollution  
223. Works in connection with metering  
224. Power to fit stopcocks  
225. Agreements for works with respect to water sources  

Powers to discharge water

226. Discharges for works purposes  
227. Consents for certain discharges under Article 226  

Compulsory works orders

228. Compulsory works orders  

Entry to land, etc. by relevant undertakers

229. Entry for works purposes  
230. Power to carry out surveys and search for water  
231. Entry etc. for other purposes  
232. Entry for sewerage purposes  
233. Entry for metering purposes  
234. Regulations as to taking of, and dealing with, samples  
235. Impersonation of persons entitled to entry  

CHAPTER II

PROTECTION OF UNDERTAKERS' WORKS, APPARATUS, ETC.
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Protection of apparatus in general

236. Offences of interference with works, etc.  

Protection of meters

237. Offence of tampering with a meter  
238. Consent for the purposes of Article 237  
239. Financial obligations with respect to any interference with a meter  
240. Obstruction of works, etc.  

CHAPTER III

SUPPLEMENTAL PROVISIONS WITH RESPECT TO UNDERTAKERS' POWERS

Vesting of works in undertaker

241. Vesting of works in undertaker  
242. Compensation for loss or damage caused by works etc.  
243. Complaints with respect to the exercise of works powers on private land,

etc
 

244. Codes of practice with respect to work on private land  
245. Protection for particular undertakings  
246. Power of certain undertakers to alter public sewers, etc.  
247. Duty to move pipes etc. in certain cases  
248. Protective provisions in respect of watercourses etc.  
249. Works in tidal lands etc.  
250. Power to sell materials deriving from works  
251. Rights as to sewage  

Interpretation

252. Interpretation of Part VIII  

PART IX

INFORMATION

Registers, maps etc

253. The Authority’s register  
254. Reasons for decisions  
255. Trade effluent registers  
256. Register for the purposes of works discharges  
257. Maps of waterworks  
258. Sewer maps  

Publication of certain information and advice

259. Publication of certain information and advice  

Powers to acquire and duties to provide information

260. Duties of undertakers to provide the Department with information  
261. Power to require information for enforcement purposes  
262. Provision of information to sewerage undertakers with respect to trade

effluent discharges
 



Document Generated: 2024-06-12
Status:  This is the original version (as it was originally made).

263. Exchange of metering information between undertakers  
264. Information sharing for purposes of special provision in charges scheme  

Restriction on disclosure of information

265. Restriction on disclosure of information  
266. Unauthorised disclosure of information relating to particular persons  

Provision of false information

267. Provision of false information  

PART X

REORGANISATION OF THE INDUSTRY

Introductory

268. Interpretation of this Part  

The successor company

269. The successor company  

Transfer to successor company of certain assets and liabilities of the Department

270. Transfer scheme  

Ownership of the successor company

271. Initial Departmental holding in the successor company  
272. Departmental investment in securities of the successor company  
273. Disposal of securities, etc  
274. Exercise of Departmental powers through nominees  

The Water Appeals Commission

275. Statutory reserves  
276. Accounts, etc. of successor company  
277. Restrictions on borrowing, charging, etc.  
278. Departmental lending, guarantees, etc.  
279. Exercise of certain functions of the Department under this Part  

PART XI

AMENDMENTS TO THE WATER ORDER

280. Pollution of water  
281. Relationship of Part II of Water Order with other statutory provisions  
282. Charges for transfer of discharge consent  
283. Anti-pollution works  
284. Provision of information  
285. Restriction on disclosure of information  
286. Civil liability  
287. Liability to prosecution for certain offences  
288. Application of Part II of the Water Order to the Crown  
289. Matters to be taken into account in exercising certain functions under Part

III of Water Order
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290. Discharge consents  
291. Minor amendments  

PART XII

MISCELLANEOUS AND SUPPLEMENTAL

The Water Appeals Commission

292. The Water Appeals Commission  
293. Procedure of the Appeals Commission  

Miscellaneous

294. Directions in the interests of national security  
295. Directions for preserving services or mitigating effects of emergency  
296. Abolition of Northern Ireland Water Council  
297. Safety of reservoirs  
298. Civil liability of water undertaker for escape of water, etc  

Supplemental

299. Prosecutions  
300. Regulations  
301. Directions  
302. Power to prescribe forms  
303. Local inquiries  
304. Construction of provision conferring powers by reference to undertakers'

functions
 

305. Local statutory provisions  
306. Supplementary, incidental, consequential, transitional provision etc.  
307. Application to the Crown  
308. Amendments and repeals  

  Signature  

SCHEDULES
SCHEDULE 1 — TRANSITIONAL PROVISION ON TERMINATION OF

APPOINTMENTS

Cases where Schedule applies

1. (1) This Schedule applies in each of the cases specified...  

Making and effect of scheme

2. (1) The existing appointee, acting with the consent of the...  

Contents of scheme

3. (1) A scheme under this Schedule— (a) shall specify the...  

Transfer of appointment

4. (1) Where a scheme under this Schedule is made in...  
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Employment contracts

5. (1) This paragraph applies if rights and liabilities under a...  

Effect on third parties

6. (1) Sub-paragraph (2) applies where (apart from that sub-paragraph) a...  

External assets, etc.

7. (1) This paragraph applies in any case where a scheme...  

Further transitional provision

8. (1) The Department may, if it thinks it appropriate to...  

SCHEDULE 2 — PREMISES NOT TO BE DISCONNECTED FOR NON-PAYMENT
OF CHARGES

1. (1) Any dwelling which is occupied by a person as...  
2. (1) Any house in multiple occupation which does not constitute...  
3. (1) Accommodation for the elderly in which a person has...  
4. A hospital within the meaning of Article 2(2) of the...  
5. (1) Premises used— (a) for the provision of primary medical...  
6. Any of the following (within the meaning of the Health...  
7. A school within the meaning of the Education and Libraries...  
8. (1) Premises used by— (a) an institution of further education...  
9. Premises used for the provision of day care for children...  

10. A prison, young offenders centre or juvenile justice centre.  
11. Any premises which are used solely for detaining persons under...  
12. Premises occupied for the purposes of the police.  
13. Premises occupied for the purposes of the Northern Ireland Fire...  
14. Premises occupied for the purposes of the provision of an...  

SCHEDULE 3 — PROCEDURE FOR ORDERS RELATING TO PRESSURE AND
CONSTANCY

Applications for orders

1. (1) Where the Authority or a water undertaker applies to...  

Supply of copies of draft orders

2. The applicant for an order under Article 105(5) shall, at...  

Modifications of proposals

3. (1) On an application for an order under Article 105(5),...  

Consideration of objections, etc.

4. Where an application for an order to which this Schedule...  

SCHEDULE 4 — RIGHTS OF ENTRY
PART I — RIGHTS REQUIRING NOTICE FOR ENTRY TO NON-

BUSINESS PREMISES
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Notice of entry

1. (1) Where this Part of this Schedule applies to any...  

Warrants to exercise right

2. (1) Subject to sub-paragraph (3), if it is shown to...  

Supplementary power of person making entry

3. Any person entitled to enter any premises by virtue of...  

Obstruction of person exercising right

4. Any person who intentionally obstructs any person upon whom a...  

Duty of persons exercising rights to maintain confidentiality

5. (1) Without prejudice to Article 265 and subject to sub-paragraphs...  
PART II — OTHER RIGHTS OF ENTRY AND RELATED POWERS

Notice of Entry

6. (1) Without prejudice to any power exercisable by virtue of...  

Warrant to exercise right or power

7. (1) If it is shown to the satisfaction of a...  

Manner of exercise of right or power

8. A person designated as the person who may exercise any...  

Supplementary powers of person making entry, etc.

9. A person authorised to enter any premises by virtue of...  

Duty to secure premises

10. A person who enters any premises in the exercise of...  

Compensation

11. (1) Where any person exercises any right or power to...  

Obstruction of person exercising right or power

12. A person who intentionally obstructs another person acting in the...  

Interpretation of Part II

13. (1) In this Part of this Schedule “relevant authority”, in...  

SCHEDULE 5 — PROCEEDINGS ON APPLICATION FOR A DROUGHT ORDER

Notice of application for drought order

1. (1) The applicant for a drought order shall—  
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Objections to, and making of, drought order

2. (1) If any objection is duly made with respect to...  

Notice after making of drought order

3. After a drought order has been made, the person on...  

SCHEDULE 6 — COMPENSATION IN RESPECT OF DROUGHT ORDERS

Cases where compensation payable

1. (1) Where a drought order has been made, compensation in...  

Claims for compensation

2. (1) A claim for compensation under this Schedule shall be...  
3. (1) A claim for compensation under paragraph 1(2) to (5)...  

SCHEDULE 7 — COMPULSORY ACQUISITION OF LAND
PART I — COMPULSORY ACQUISITION OF LAND BY RELEVANT

UNDERTAKERS
1. (1) Where a relevant undertaker proposes to acquire, otherwise than...  
2. (1) Except with the consent of the Authority, no application...  
3. (1) The power to make a vesting order under paragraph...  
4. (1) Nothing in this Schedule shall authorise the acquisition, without...  
5. Schedule 6 to the Local Government Act (Northern Ireland) 1972...  

PART II — LAND OF RELEVANT UNDERTAKERS EXCLUDED FROM
COMPULSORY PURCHASE

6. Where— (a) an application for a vesting order is made...  

SCHEDULE 8 — PROCEDURE RELATING TO BYELAWS UNDER ARTICLE 218

Confirmation of byelaws

1. (1) Byelaws made by a relevant undertaker under Article 218...  

Confirmation with or without modifications

2. (1) Subject to the following sub-paragraphs, where byelaws are submitted...  

Commencement of byelaws

3. (1) The Department may fix the date on which any...  

Availability of confirmed byelaws

4. (1) Byelaws made by a relevant undertaker and confirmed under...  

Revocation of byelaws

5. Without prejudice to paragraph (5) of Article 218, if it...  

Proof of byelaws etc.

6. The production of a printed copy of byelaws purporting to...  

SCHEDULE 9 — ORDERS CONFERRING COMPULSORY WORKS POWERS
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Applications for orders

1. (1) Where a water undertaker applies to the Department for...  

Supply of copies of draft orders

2. A water undertaker applying for a compulsory works order shall,...  

Powers on an application

3. (1) On an application for a compulsory works order, the...  

Consideration of objections etc.

4. (1) If, where an application for a compulsory works order...  

Notice after making of order

5. (1) As soon as practicable after a compulsory works order...  

Compulsory acquisition provisions

6. The statutory provisions for the time being in force with...  

Compensation in respect of powers other than acquisition powers

7. (1) If the value of any estate in any relevant...  

Protection of public undertakings

8. The provisions of Article 248 and of Part I of...  

Interpretation

9. In this Schedule— “compulsory works order” means an order under...  

SCHEDULE 10 — PROTECTIVE PROVISIONS IN RESPECT OF CERTAIN
UNDERTAKINGS

PART I — PROVISIONS APPLYING GENERALLY

General provisions protecting undertakings

1. (1) Nothing in this Order conferring power on a relevant...  

Protection for statutory powers and jurisdiction

2. Nothing in any provision of this Order conferring power on...  

Special protection for certain undertakings in respect of street works

3. (1) Subject to the following provisions of this paragraph and...  

Protection for telecommunication systems

4. Paragraph 23 of Schedule 2 to the Telecommunications Act 1984...  
PART II — FURTHER PROTECTIVE PROVISIONS IN RESPECT OF

SEWERAGE POWERS
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Protection for airports, railways etc.

5. (1) Subject to the provisions of this paragraph, nothing in...  

Saving for Part I and other powers

6. The provisions of this Part of this Schedule are without...  

SCHEDULE 11 — THE TRANSFER SCHEME

Interpretation

1. (1) In this Schedule— “specified” means specified in the transfer...  

Contents of transfer scheme

2. (1) The transfer scheme— (a) shall specify the assets and...  

Modification of the transfer scheme

3. (1) If, at any time after the transfer date but...  

Proof of title by certificate

4. A certificate issued by the Department to the effect that—...  

Employment contracts

5. (1) This paragraph applies if rights and liabilities under a...  

Effect on third parties

6. (1) Sub-paragraph (2) applies where (apart from that sub-paragraph) a...  

Compensation

7. (1) Where, in consequence of any provision included in a...  

External assets etc.

8. (1) This paragraph applies in any case where the transfer...  

SCHEDULE 12 — AMENDMENTS

The Public Health (Ireland) Act 1878 (c. 52)

1. (1) In section 2 for the definition of “sewer” substitute—...  

The Water Supplies and Sewerage Act (Northern Ireland) 1945 (c. 17)

2. (1) In section 4(1)(a) for “the Ministry of Development” substituted...  

The Requisitioned Land and War Works Act 1948 (c. 17)

3. The undertaking of a relevant undertaker shall be deemed to...  

The Interpretation Act (Northern Ireland) 1954 (c. 33)

4. In section 46(1) at the appropriate places in alphabetical order...  
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The Lough Neagh and Lower Bann Drainage and Navigation Act (Northern Ireland) 1955 (c. 15)

5. In section 2(1)(a) at the end add “and every water...  

The Nuclear Installations Act 1965 (c. 57)

6. In section 27(1)(c), in the substituted paragraph (ca), after “Northern...  

The Fisheries Act (Northern Ireland) 1966 (c. 17)

7. In section 11A(5) for “Article 9(1)” substitute “Article 7A(3)(a)”.  

The Mineral Development Act (Northern Ireland) 1969 (c. 35)

8. (1) For the purposes of section 40, where pipes in...  

The Land Registration Act (Northern Ireland) 1970 (c. 18)

9. In Schedule 11 for paragraph 28 substitute— Any of the following matters
under the Water and Sewerage...

 

The Drainage (Northern Ireland) Order 1973 (NI 1)

10. (1) In Article 2(2), in the definition of “the Commission”,...  

The Northern Ireland Assembly Disqualification Act 1975 (c. 25)

11. (1) In Part II of Schedule 1, in the entry...  

The Rates (Northern Ireland) Order 1977 (NI 28)

12. (1) In Article 39E(1)(a), for “for the purposes of water...  

The Health and Safety at Work (Northern Ireland) Order 1978 (NI 9)

13. (1) In Article 30(3)(c) at the end add—  

The Pollution Control and Local Government (Northern Ireland) Order 1978 (NI 19)

14. (1) In Article 42(2)(a) for the words “or the Water...  

The Statutory Rules (Northern Ireland) Order 1979 (NI 12)

15. In Part I of Schedule 1, in the entry relating...  

The Housing (Northern Ireland) Order 1981 (NI 3)

16. In Article 88E(2)(b) for “or electricity” substitute “electricity, water or...  

The Judgments Enforcement (Northern Ireland) Order 1981 (NI 6)

17. (1) In Article 2(2), in the definition of “company”, at...  

The Civil Aviation Act 1982 (c. 16)

18. (1) For the purposes of the Civil Aviation Act 1982,...  

The Telecommunications Act 1984 (c. 12)

19. (1) In section 98(9)— (a) in paragraph (c) of the...  
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The General Consumer Council (Northern Ireland) Order 1984 (NI 12)

20. In Schedule 1, in paragraph 10(8) after “consultation with” insert...  

The Nature Conservation and Amenity Lands (Northern Ireland) Order 1985 (NI 1)

21. (1) A water undertaker or sewerage undertaker shall be deemed...  

The Wildlife (Northern Ireland) Order 1985 (NI 2)

22. In Article 3(1), in the definition of “authorised person” after...  

The Airports Act 1986 (c. 31)

23. In section 74(3) at the end add—  

The Companies (Northern Ireland) Order 1986 (NI 6)

24. In Articles 418(5)(a) and 453(2) after “under this Order” insert...  

The Business Names (Northern Ireland) Order 1986 (NI 7)

25. In Article 3(1)(c) after “Order 1986” insert “(or which would...  

The Consumer Protection (Northern Ireland) Order 1987 (NI 20)

26. In Article 29(3) at the end add—  

The Insolvency (Northern Ireland) Order 1989 (NI19)

27. (1) In Article 197(3) for sub-paragraph (b) substitute—  

The Food Safety (Northern Ireland) Order 1991 (NI 7)

28. In Article 50(1) for the words from “the Department of...  

The Planning (Northern Ireland) Order 1991 (NI 11)

29. (1) In Article 2(2), at the end of the definition...  

The Social Security Administration (Northern Ireland) Act 1992 (c. 8)

30. (1) In section 103B (2A) after paragraph (h) insert—  

The Electricity (Northern Ireland) Order 1992 (NI 1)

31. (1) In Schedule 4— (a) in paragraph 1(1) in the...  

The Radioactive Substances Act 1993 (c. 12)

32. (1) In section 47(1), in paragraph (c) of the definition...  

The Roads (Northern Ireland) Order 1993 (NI 15)

33. In Article 2(2), in the definition of “statutory undertaker”, after...  

The Airports (Northern Ireland) Order 1994 (NI 1)

34. In Article 49(3) at the end add—  
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The Street Works (Northern Ireland) Order 1995 (NI 19)

35. (1) In Article 7(5)(a) for “the Department” substitute “the sewer...  

The Gas (Northern Ireland) Order 1996 (NI 2)

36. In Schedule 3— (a) in paragraph 1(1) in the definition...  

The Ombudsman (Northern Ireland) Order 1996 (NI 8)

37. (1) In Schedule 2 , in the entry relating to...  

The Industrial Pollution Control (Northern Ireland) Order 1997(NI 18)

38. In Article 2(11)(c) for “1973” substitute “2006”.  

Waste and Contaminated Land (Northern Ireland) Order 1997 (NI 19)

39. (1) In Article 20 for paragraph (6) substitute—  

The Water (Northern Ireland) Order 1999 (NI 6)

40. (1) In Article 32(12) for “to (9)” substitute “and (6)”....  

The Postal Services Act 2000 (c. 26)

41. In Schedule 7 in paragraph 3(3)(hh), for “1973” substitute “2006”....  

The Utilities Act 2000 (c. 27)

42. In section 105(6)(l) at the end add “or the Water...  

The Freedom of Information Act 2000 (c. 36)

43. In Part VII of Schedule 1 at the appropriate place...  

The Capital Allowances Act 2001 (c. 2)

44. In section 274(1), in Table B, in item 4 at...  

The Social Security Fraud Act (Northern Ireland) 2001 (c. 17)

45. In section 4(1) at the end add—  

The Enterprise Act 2002 (c. 40)

46. (1) In section 136(7) at the end add(  

The Company Directors Disqualification (Northern Ireland) Order 2002 (NI 4)

47. In Article 13E(2)(b) for “Energy” substitute “Utility”.  

The Energy (Northern Ireland) Order 2003 (NI 6)

48. (1) In Article 2(2) in the definition of “the Authority”...  

The Fire and Rescue Service (Northern Ireland) Order 2006 (NI 9)

49. (1) In Article 16(2) for “Article 35(2) of the Water...  
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