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Rule~ of tile Supreme Court (Northern Ireland) (No. 1) 1976 

Made 

Coming into operation 

To be laid before Parliament 

29th March 1976 

4th May 1976 

WE, the Northern Ireland Supreme Court Rules Committee, being the 
authority having for the time being power under section 7 of the Northern 
Ireland Act 1962(a), to make, amend or revoke rules regulating the practice 
and procedure of the Supreme Court of Judicature of Northern Ireland, hereby' 
exercise those powers and all other powers enabliilg us in that behalf as 
follows: 

1. In Order 37 of the Rules of the Supreme Court (Northern Ireland) 
1936(b) for Part V there shall be substituted the following Part: 

"V APPLICATIONS UNDER Trrn EVIDENCE (PROCEEDINGS IN OTHER 
JURISDICTIONS) ACT 1975 

Interpretation 
40. In this Part of this Order "the Act of 1975" means the Evidence 

(proceedings in Other Jurisdictions) Act 1975 and the expressions used in it 
have the same meaning as in that Act. 

Application for order under section 2 of Act of 1975 
41.-(1) An application for an order under section 2 of the Act or 

1975 Shall be made to the Court or a Judge ex parte and shall be supported 
by affidavit. . 

(2) There shall be exhibited to the affidavit the request in pursuance 
of which the application is made and, if the request is not in the English 
language, a translation thereof in that language. 

Application by Crown Solicitor in certain cases 
42. Where a request~ 
(a) is received by the Secretary of State and sent by him to the Registrar 

of the Supreme Court with an intimation that effect should be given 
to the request without requiring an application for that purpose 
to be made by the agent in Northern Ireland of any party to the 
proceedings pending or contemplated before the requesting court; or 

Cb) is received by the :Registrar in pursuance of a Civil Procedure 
Convention providing for the taking of evidence of any person in 
Northern Ireland for the purpose of such proceedings as are referred 
to in paragraph (a) and no person is named in the document as the 
person who will make the necessary application on behalf of such 
party, 

(a) 1962 c. 30 (b) S.R. & O. 1936 No. 70 (II,p. 2559) 



No. 123 Supreme Court, Northern Ireland Procedure 509 

the Registrar shall send the document to the Crown Solicitor and the 
Crown Solicitor may. with the consent of the Treasury. make an application 
under the Act of 1975 and take such other steps as may be necessary, to 
give effect to the request. 

Person to take and manner of taking examination . 
43.-(1) Any order under section 2 of the Act of 1975 for the examina­

tion of a witness may order the examination to be taken before any fit and 
proper person nominated by the person applying for the order or before 
an officer of the court or such other qualified person as to the Court or a 
Judge seems fit (and in this Part of this Order any such officer or person 
is referred to as "the examiner"). 

(2) Such order shall be in Form No. 10 in Appendix J with any neces­
sary modifications. 

(3) Subject to Rule 45 and any direction in the order ·made by the 
Court or a Judge under section 2 of the Act of 1975. the relevant pro­
visions of Part II of this Order shall apply to an examination under this 
Part of this Order with any necessary modifications. 

Dealing with deposition 
44. Unless the order. under section 2 of the Act of 1975 otherwise 

directs. the examiner shall send the deposition to the Registrar of the 
Supreme Court and the Registrar shall-

(a) give a certificate identifying the order of the court for examination 
and the deposition taken in pursuance of the order; and 

(b) send the certificate with those documents annexed thereto to the 
Secretary of State, or, where the request was sent to the Registrar 
by some other person in accordance with a Civil Procedure Con­
vention to that other person, for transmission to the requesting 
court. 

Claim of privilege under section 3(1)(b) of Act.of 1975 
45.-(1) The provisions of this rule shall have effect where a claim by 

a witness to be exempt from giving any evid~nce on the ground specified 
in section 3(1)(b) of the Act of 1975 is not supported or conceded as 
mentioned in sub-section (2) of that section. 

(2) The examiner may, if he thinks fit. require the witness to give 
evidence to which the claim relates and, if the examiner does not do so, 
the Court or a Judge may do so on the ex parte application of the person 
who obtained the order under section 2, . 

(3) If such evidence is taken-
(a) it must be contained in a document separate from the remainder of 

the deposition of the witness; 
(b) the examiner shall send to the Registrar with the deposition a state­

ment signed by the examiner setting. out the claim and the ground 
on which it was made; 

(c) on receipt of the statement the Registrar shall, notwithstanding 
anything in rule 44, retain the document containing the part of the 
witness's evidence to which the claim relates and shall send the 
statement and a request to determine the claim to the requesting 
court with the doouments menti.oned in rule 44; . . 
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(d) if the claim is rejected by the requesting court, the Registrar shall 
send to that court the document containing that part of the witness's 
evidence to which the claim relates but if the claim is upheld he 
shall send the document to the witness, and shall in either case 
notify the witness and the person who obtained the order under 
section 2 of the result of the ~etermination of the requesting court." 

2. After rule 25 of Order 37 there shall be inserted the following rule-
"25A. For the avoidance of doubt it is heteby declared that any 

powers exercisable by the Court or a Judge as to the taking of evidence 
are exercisable in proceedings by or against the Crown as they are 
exercisable between subjects.". 

3. For Form No. 10 in Appendix J there shall be substituted the Form 
set out in the Schedule hereto and Form No. 11 in that Appendix is revoked. 

4. These rules may be cited as the Rules of the Supreme Court (Northern 
Ireland) (No. 1) 1976 and shall- come into operation on 4th May 1976. 

Dated 29th March 1976. 

(Signed) Robert Lowry 
E. W.lones 
A. McGonigal 
Maurice W. Gibson 
Turlough 0' Donnell 
I. W. B. Kelly 
John C. MacDermott 
Donald M urray 
I. B. E. Hutton 
R. D. Carswell 
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SCHEDULE 

FOI!1D to be substituted for Form No. 10 in AJ.lpendix 'I of the Rnles of the 
Supreme Court. 

Form No. 10 

ORDER UNDER SECTION Z OF THE EVIDENCE (PROCEEDINGS IN OTHER JURISDICTIONS) 
ACT 1975 FOR ORAL EXAMINATION OF WITNESS 

(Order 37 Part V) 

In the High Court of Justice of Northern Ireland 

In the matter of the Evidence (proceedings In Other Jurisdictions) Act 1975 
and 

In the matter of a civil [or commercial or criminal] proceeding now pending 
[or contemplated] before [description of court or tribunal] entitled as follows:-

[give title of proceedings in foreign court or tribunal or state in proceedings 
contemplated between plaintiff 
and defendant] 

Upon reading the affidavit of filed the day 
of ' 19 and the request exhibited thereto that proceedings 
are pending [or contemplated] in the [description of foreign court or tribunal] 
in [name of country] and that such cow-t wishes to obtain the testimony of [name 
of witness]. ' 

It is ordered that the said witness do attend 
before [name and address of examiner] who is hereby appointed examiner herein, 
at [place appointed for examination] on the day of 
19 at o'clock, or such other day and time as the said examiner may 
appoint, and do there submit to be examined [upon oath or affirmation], touching 
the testimony so required as aforesaid and do then and there produce [description 
of documents, if any, to be produced]. 

It is also ordered that the said examiner do take down or cause to be taken 
down in writing the evidence of the said witness according to the rules and prac­
tice of Her Majesty's High Court of Justice in Northern Ireland pertaining to the 
examination ,and cross-examination of witnesses [or as may be otherwise directed], 
and do request the said witness [or each and every witness] to sign his deposition 
in the said examiner's presence, and when so completed to send them, together 
with this order and the request, to the Registrar of the Supreme Court for trans­
mission to the court desiring the evidence of the said witness. 
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EXPLANATORY NOTE 

(This note is riot part of the rules but is intended -to indicate 
their general purport.) 

These rules amend Part V of Order 37 of the Rules of the Supreme Court 
(Northern Ireland) 1936 inconsequence of the coming into force on 4th. May 
1976 of the Evidence (Proc~edings .in Other Jurisdictions) Act 1975. They 
provide for the procedure to be adopted where the High Court of. Justice 
receives an application in pursuance of a request issued by or on behalf of a 
court or tribunal exercising jurisdiction in any other part of the United King­
dom or in a country or territory 'Outside the United Kingdom for an order for 
evidence to be obtained for the purposes of proceedings which either have 
been instituted before the requesting court or whose institution before that 
court is contemplated. 
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