
No. 43 Lands. Tribunal 

1976 No.· 43 

~S TRIBUNAL 

Lands Tribunal (Snpe~uation) Order (Northern Ireland) 1976 

Made . 10th February 1976 
Coming into operation . 24th 'MarQh. 1976 
To· be laid before Parliament under paragraph 3(3) of 

Schedule'l to the Northern Ireland Act 1974: 

233 

In exercise of the powers conferred by section 2(5) of the Lands Tribunal 
and Compensation Act (Northern Ireland) 1964(a) and section 18 of the 
Administrative and Financial Provisions: Act (Northern Ireland) 1962(b) and 
now vested in me(c) I hereby make the following Order:-

Title and commencement 
1. This: Order may be cited as the Lands Tribunal (Superannuation) 

Order (Northern Ireland) 1976 and shall come into operation on 24th 
March 1976. 

Interpretation 
~.-(1) In this' Order'-
"the principal order" means the Lands Tribunal (Salaries and Superan

nuation) Order (Northern Ireland) 1964(d);. 
"service'" means· service as. the President 'or other member of the Lands 

Tribunal. 

(2) Expressions defined in the principal order have the same meanings 
in this Order as in that order. . 

Increase: of widows' and childreris pensiollS 
3.-(1) The annual amount of the widow's: pension that. may be granted 

under the principal order wholly or :partly in respect of service after 17th 
April 1973 and the annual amount of..the children's. pension that maybe so 
granted, ~hall be. increased in accordance. with this Article; and where the 
widow's pension or children's pension (if any) that may be gr~nted in respect 
of a member's service is so increased, there shall be made towards the cost 
of the liability therefor the contributions mentioned in Article 5~ 

(2) In the case of pensions attributable wholly to service after 17th 
April 1973: 

(a) the annual amount· of a widow~s pension may be one-haH of the 
annual amount of the personal pension of the deceased; and . 

(b) subject" to Article 10(4) of the principal order (which makes .provision 
for the case of a widoW remarrying), the aI).nual amount of a children's 
pension, while there is .only one person for whose benefit. it can enure. 
may amount- :. . , . 
(i) wIiere the deceased was a: man who left a ;,Vidow and she is still 

alive; to one.quarter of the annual amount of the personal pension; 
and' . 

(I,l) 1964 c. 29 (N:L) 
(b) 1962 c. 7 (N.I.) 

(c) By 1973 c. 36 Sch. 5 para. 4(2} 
(d) S.R. & O. (N.!.) 1964 No. 191 (p. 867) 

9A 
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(H) in any other case, to one-third.ofthe annual ~mount of the personal 
pension; .' . 

and while there are two' or more persons for whose benefit it can 
enure, may amount to twice the figure given by whichever is applic-

'. ,able of stib-paragraph~ (i) and (H).· . , 

(3) In Article 10(4) of the principal order the reference to. paragraph (2) 
of that Arti~le shall include a reference to paragraph (2)(b)(ii) qf this Article. 

(4) Subje~t to 'paragraph (5) in the case. of pensions payable partly in 
respect cif service after 17th April 1973· but not 'attributable Wholly to' that 
service, the annual value of the. widow's pension or children's pension that 
may by granted 1lhall l?edetermined by r~ference. to the proportions which 
the service before· and· after that ·time bear· to the whole of the· service, and 
shall pe . the amounj obtaIned by' adding--:-,"" .. 

(a) the part proportionate to ,the service before that time of the annual 
amount of the pension that might have been granted if this Article 
had not been made; and . . 

(b) the part proportionate to th~ s~rvice ,after. 'thaj time of the" annual 
. 'amount' oCthe pensioli' that· might hive been 'granted if this Article 

had always had effect. 

(5) Where a member's service is pattly before 18th April 1973 and partly 
after 17th April 1973, then for the purposes of this A.rticleany widow's or 
children's pension payable in respect of tha:t service is to 'be regarded as 
attributable wholly to the service,.after 17th AprjJ 1973 if the service before 
18th April 1973 does not add to the. ann~al rate of the personal p,ension, and 
for'the purposes of paragraph (4) there shall be left out of account S9 'much 
(if any) of the service before 18th April 1973 as does not add to the annual 
amoul1~, of. the ,p~rsonal pension. .. . 

" ~ ':;.' ~ ••• 4 ."~ • • 

, .. 
Elections by persons serving .before 18th April 1973 

4.-(1) A member who was serving befor~ 18th April 1973 may elect 
" ; '. ·(a) that p~agraph (2) of Article: 3 shall apply to him as if the whole of 

." ':bis service"were service after 17th April 1973; or . . 
Cb) tliat p~tagraphs c6 to (4) of ,Article. 3 'shall.not apply to,hiti)"~md $~t 

,'" .,,' the princip,aJ.order shall conti11ue to .apply, to. hitn as if Article.3 had· 
.,' 110t peel1 , Ji1a:de~ 

, ('2)' Art election: ,'under paragraph, (l)Diay 'be made, by ,notice in' writing 
given to the Department of Finance not later than three months after the 
commencement of this Order. 

. (3) If a, ,mem~er to whom paragraph (1) applies die~ without having lllade 
an: election, his wi,dO\y 'may, not )atet than four months, ,after .. thecorp.mence
ment of this Order, exercise any right lIer h:us~and might have exercised 
,un,q~r ,paragraph .. (l). ' . ' '" ' . 

Cqntributions : 
" . "" 

5.-(1) Where the annual amount of the pension of the widow ,or children 
<,f 'a, inember.is to be jricieased' in accordance with Ar.ticle 3, there shall be 
.madeby the member; towards the costofthe liability thereby.assumed, con-' 
tribtltions in the form of a reduction in his l1,lmp sum, or in the form of 
periodical payments,,, or partly in the one of those forms a:p.d .partly in, the 
other. ", 

• o •• 



No. 43 Lands Tribunal 235 

, (2) Where contributions are made under paragraph (1). Article 11 of the 
principal order shall not apply. and accordingly the following paragraph 
shall be added to that Article: -' '.. -,' ' 

"(3A) The foregoing provisions of this Article shall not apply -in the 
" ,case, ,of a member continuing. to serve after 17th Apri11973 unless. in 
. pursuance of Article 4 of the Lands Tribunal «Superannuation) Order 

(Northern Ireland) 1976. he elects that this Order shall continue to apply 
to h,im as if Article 3 of'that order had not been made.". - -

(3) The Sc:ttedule shall have effect for d~terminitig-
(a) the amounts of any contributions;, ' 
(b) the conditions subject to which contributions' may be made' in the 
, formof periodical payments; and ,,' 

(c)tlle circumstances in. and the conditions subject to; which contribu
tions made in the form of periodical payments niay be, refunded in 

'whole or in part. ' 

Dated this 10th day of February 1976. 

Merlyn Rees 
One of Her Majesty's Principal 

" Secretaries of State 
',' 

\ . 

.. ,',; 

:' 
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SCHEDULE 

Contributions towards increased widow'sol children's, pension 

Contribution made entirely out of lump sum 
1.-(1) This paragraph shall have effect for determining the amount of the 

contribution (if any) to be made" by way of reduction in his' lump sum, in the 
case of a member who has' made no periodical payments~ 

(2) If, for the purpose of his widow's pension, the whole of a member's 
service is (or, by virtue of an election made under Article 4(1)(a); is treated as 
being) service after 17th April 1973" the amount of the contribution shall be 
three-quarters of the lump sum. ' 

(3) If, 'in the case of a member who has not made an election under ArtiCle 
4(1)(a) or (b), a widow's pension is (in accordance with paragraphs (4) and (5) 
of Article 3) or is to be regarded' as, attributable partly to a period of serviCe 
before 18th April' 1973 and partly to a period of service after 17th April 1973, 
the amount of the contribution shall depend on the proportions' those' periods 
bear to the whole period of service to which the widow's pension is attributable 
and shall be determined by applying the formula-

2P + 3Q 
C = L >< , where 

4S 

"e" represents the amount of the contribution; 
"L" represents the member's lump sum; 
"P" represents the number of months of service before 

18th April 1973; 
"Q" represents the number of months of service after 

17th April 1973; 
"S" represents the total number of months of service. 

(4) Where a member last had a wife at a time before the end of his service, 
the amount of the contribution shall, instead of being the amount arrived at by 
applying sub-paragraph (2) or (if appropriate) sub-paragraph (3), be-, 

(a) if either he made an election under Article 4(i)(a) or none of his service' 
was service before 18th April 1973, that amount multiplied by the number 
of months of his service before the time at which he last had a wife and 
divided by the total number of months of his service; or 

(b) in 'any other case, that amount multiplied by the sum of-
(i) the number of months of his service before the time he last had a wife 

and before 18th April 1973; and 
(ii) one and a half times the number of months (if any) of his service 

before that time and after 17th April 1973; 
and divided by the sum of-
(i)' the total number of months of his service before 18th April 1973; and 

(ii) one and a half times the total number of months of his service after 
17th April 1973. 

(5) No contribution by way of reduction in his lump sum shall be made in 
the case of a man who at no time during his service had a wife. 

(6) For the purpose of determining the amount of any contribution payable 
under this paragraph in the form of a reduction in a member's lump sum, there 
shall be disregarded any amount by which (in consequence of the operation of 
Article 5(2) of the principal order) that sum may exceed twice the annual amoUnt 
of the personal pension. 



No. 43 Lands Tribunal 237 

Election to make periodical payments' 
2.-(1) Subject to the fonowi~g provisions of :this' para.graph, a member may' 

elect to make periodical payments. 

(2) A member who elects to make periodical payments shall do .so bY notice 
in writing given to the Department of Finance not later than five months after 
the commencement of this Order or, if he is fust Jl.ppoiilted to his office ,after 
that time, not later than six months a'iter the date 'of his appointment; 

Provided that a members who marries (or remarries} 'w1tile in 'office and who' 
is not then making periodical payments may elect to ,do 'so :by giving notice 'in. 
writing to the Department of Finance not later than six months after the ,date 
of hls m~rriage 01' ,re-marriage, as the case nlay be. 

(3) An election madeurider this para:graph 'shaH be IHevocable, save that a 
member who ceases to be married 'after having made such ali <election may revoke 
his election 'by notice in writip.g given to the Departmentol Finance not later 
than 'six months after the date of 'his'so ,ceasing. 

(4) .Nothing:in this paragraph shaH be construed as prev.enting a member who 
is not married from electing to make periodical payments. 

{5} An;election made under this paragraph shall, so long as it.is in force, ';con
stitute an instruction ,to the Department 'of Finance to make <ieductions at the 
standard rate (1I.s ,defined in paragrllph 3) from ,the member's salary. 

(6) Deductions p.1ade in pursuance of an election under this paragraph shall 
be made from each instalment of the member's salary as it becomes due: 
Provided 'that, if the member so requests, deductions at tl;1e .appropriate rate "may 
also be made in .respect of saJ.ary paid between the beginning of the income tax 
Year of assessment in which the relevant eleCtion was made and the 'dat!:; of that 
election, and, for. this purpose the Department of Finance may requite the 
member to repay such 'Sum, if any, as may be necessary ,to make up thetota! 
deduction for that year. . 

R,ate of periodical payments 
3.-(1) In this paragraph
"back service" means-
(a) service before the commencement of this Order and 
(b) in the case of a member who marries or remarxies after the comnience

ment of thisOr4er service after that time for any period during which he 
, , made no periodical 'payments; , '. 

"previous service" means back service before fSth April 1973. 

{2) Without prejudice 'to :sub-paragraphs (3) to ($) ·or topa;ragraph 4(6), 
perfodical payments may':be made Only at the :standard ra:teof 3.% ,·of the 
member's salary for the time being. 

(3) A member who ·has back '.service. :and' who elects to .make periodical pay
·ments at the st:'mdard rate may 'also elect to .inake, ,in :respect of that service, 
additional payments at the'rate of 3 percent" ·6, per cent., 9 ,percent. or 12 ;per, 
cent. of :his s~lar.Y for the time being (that :is to say, ,at the standard 'rate,·or at 
twic~" three times or four times that rate). 

(4) An election under .sub-paragraph :(3) may be made by notice in writing 
given to the Department of Finance- '. ' . 

,(q) ,not later than five months after-the commencement of this Order; or 
(b) in the case of a member marrying (or remarrying) after, the commence

ment of this Order and while still serving, not more than six mOhths after 
the date of his marriage or remarriage, as the case, may be. 
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(5) A member who has made an election under sub-paragraph (3) may at 
any. time, pr. notice in. wr!ting given to th~ Department of Finance, .either---

(a) revoke his election; or' . 
'. (b) vary its effect by specifying a different rate of 'additional payments, being 
'. . oI,le?f the rates mentioned in sub-paragraph (3). . . 

. (6) An· election made under sub-paragraph (3) shall; so long as it is in force, 
constitute an instruction to the Department of Finance to deduct the appropriate 
amqunts . .,from the member's salary· and paragraph 2(6) shall apply to such deduc
tions as it applies to deductions made in pursuance of an.election under para
graph 2(2).· 

(7) An election made under sub-paragraph (3) shall, if it has not b~en 
previously revoked,. cease to have effect when the member has made additional 
payments for a period equal in length to his back service and, for this purpose, 
subject to sub-paragraph (8), for any period during which he has made additional 
payments at a rate higher than th~ standard rate, he shall be treated as having 
made such payments for a correspondingly longer period (so that, for example, 
if he ·has··niade additional payments at twice the standard rate for one year, he 
shall be treated as having made additional payments for two years) . 

. "(8) If a member's service includes previous service but he has made no elec
tion linder Article 4(1)(a), then for any period during which he has madeaddi
tional payments at' the standard rate (or, in accordance with sub-paragraph (3) 
at twice, tbre,e time!! or fop.r times that rate) he shall be treated for the purpose 
of sub-paragraph (7)- " , 

, (!l) as having made those payments for one and a half times, three times, .four, 
. and one half times, or as the case may be, six times such part of that 

period as, so multiplied, does not exceed in length his previous service;' 
and. 

: (b) in respect of the remainder (if any) of that period, as having made the, 
payments for the remainder or for twice, three times or four times the 
remainder of that period, according as the payments were made at the 
standard rate or at one of the higher rates specified in sub-paragraph (3). 

Effect of making periodical payments 
4.-(1) In this paragraph
"appropriate fraction" means 1 /320; 
:;'full period;' means 20 years; , 
"gross reduction" means the amount ,by which a member's lump sum would, 

, under paragraphl, be reduced if he had made no periodical payments., 
(2) Subject to sub-paragraph (6), a member who makes periodical payments 

at the staii4ard rate for the full period' shall not' be liable to make any further 
contribution, notwithstanding that he continues in service for a further period. 

(3) For the purposes of sub-paragraph (2), a member shall be treated, for 
every period of service during which he has made additional payments in accord
ance with paragraph 3(3), as having made payments at the standard rate for an 
additional period equal to the period during which' he has made (or is to be 
treated under paragraph 3(7) or (8) as having made) such additional payments. . 

(4) If a member retires or dies after having made periodical payments at the 
standard rate for less than the full period, the deficiency in his contributions shall 
be made up by a reduction i,n his lump sum, the amount of such reduction 
depending on, the rate of ,personal pension he has earned and the leQgth of the 
perio4 during ",hich he has mad(l (or is to be treated as having made) periodical 
paYlllents and. being calculated in accordance with sub-paragraph (5). 

; '. . . . 
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(5) The aniount of the, teductionreferred to in sub-paragraph (4) shall be 
arriVed at QY dedu9ting from the gross reduction, for eVery ~onth in respect of 
which the :me,mher :ha§'ffil,lde (PI: i~ to. be treatedlby ,y.iFtue q( ,paraw;aph 3(7) 
and without regard to par~graph 3.(8), as; having made) .periodical payments at 
the standard rate, the appropriate fraction of his last annual salary, 

(6)..A member, with. previous ,service who-' 
, (a) has elect~d 'to make periodical payments' but 'has made nb election nnder, 

A,tti9le 4(1)(a);, and ' . , 
,@ ~~,by viitile 'of 'the. combined effect 'ofparagtaph: 3(8) 'and, sub-Paragraph' 

, (3) entitled to be treated as having made periodical payments at the ',stab.: 
d~rd rate for the full period; and 

Cc) cQntinues'in servi<;.e after having, become so entitle,d, . 
shall, notwithstanc;ling any~hing in sub-paragr~p1;J:, (2) anc;l without prejpdice to aJ).y 
right under paragraph 2(3) to 'revok.~ his, election to make petio~ica~ paY!llen~s,. 
re~in while s,o serv:ing liable to .continue making Pl!riodical pa,yinents at a rate: 
eq~;valent to one ,third of. the stand;ird, rate until he has, completed 20 years' 
service after 17th April 1973. ' '," 

Refunds of periodical pa,ymen~s ' 
':S.--{l)-periodical paymentsm~de' .by a inemper shall (subject "to sub: 

paragraph (2)} be refi!llqed, .:with<;ori:J.pound,interest added at a'rate" of 3 .per cent. 
a' year,bY the Department of Finance 't6 hil1J. (br, if 'he has died, to his pers(niaJ' 
teptesentatives}-..:.' , . ,- ", , 

(a) if his service proves to have been insufficient to earn any wi9.ow~s pension;' 
~ " , 

(b) if and insofar as the payments exceed those required to avoid any 
deficiency' in his contributions be~g made up by a reduction in the lump 
sum. 

(2) The' Department of Finance shall, in making any refUnd in pursuance of 
this paragraph, deduct. the appropriate amount in respect of tax charged under 
paragraph 2 of Schedule 5 to the Finance Act 1970(e). 

(~), 1970 c.' 24 
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,EXPLANATORY NOTE 

. (This :no!e 'is no! pari! pf the Order but 4s intended 'to ;indicate 
·its general purport.)' . 

This Order provides for aI.i increase .in . the rate .of pei1$ions,payably to 
the w.idows and for the benefit of the children of the P.r.esident and other 
members of the Lands Tiibul1a:1 for 'Northern Ireland .. :By virtue of section 18 
of the Administrative and Financial Provisions Act (Northern Irelanq) 1962 
provision is .lllade for the increases to take eff~ct in .rel?pect of service after 
17th April 1973. " 

The general effect of Article.3:is that, instead :ofthewidow's'pension being 
paid at the nite of ·one-third of that ·of her husband, it is, in respect of serVice' 
after 17th April 1973 to be paid 'at the rate' of one-half, and 'correl?poilding 
increases are made 'in the r~teof chili:Irenls pensions. There is speCial :pro-' 
vision 'for the case of a w~dow whose husband .served pru;tly "before t'8th 
April 1973 and partly after that time so that if her pension rights are attripliF 
able partly to service before that date she will (u:Q.1.ess het .husband. has elected 
under Article 4 either to upritte her pension to one.half rate Ior all his service 
or·tocontract 'out 'of the in;creasealtogetlier) r.eceiv.e a .pension .of between 
one~thirdand one~ha1f :of 11is persona] .pension .dependi~g on the proportion 
of Ms service before 18th A;pril 1973. . Where widow's pension..is ,incteast<9, 
from one-third rate to one-half rate the Order provides for tp-e. payment of 

. increased contributions. 

1976 No. 44 

This Order has been exempted from printing by the Statutory Rules Act 
(Northern Ireland) 1958. A summary is given in the List of Statutory Rules and 
Orders of a Local Character under the heading ROADS. . 
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