
Health and Personal Social Services Superannuation No. 399 

1979 No. 399 

HEALTH AND PERSONAL SOCIAL SERVICES SUPERANNUATION 

The Pensions Increase (Approved Schemes) (Health and Personal Social 
Services) Regulations (Northern Ireland) 1979 

Made 

Coming into operation 

15th November- 1979 

31st December 1979 

The Department(a) of Health and Social Services, in exercise of powers 
conferred on it by section 10 of the Pensions (Increase) Act (Northern Ireland) 
1971 (b), and of all other powers enabling it in that behalf, and with the 
approval of the Department of the Civil Service for Northern Ireland(c), hereby 
makes the following regulations:-

Citation and commencement 
1. These regulations may be cited as the Pensions Increase (Approve4 

Schemes) (Health and Personal Social Services) Regulations (Northern Ireland) 
1979 and shall come into operation on 31st December 1979. 

Interpretation 
2. In these regulations-
"the Act of 1971" means the Pensions (Increase) Act (Northern Ireland) 

1971; -
"dependant", in relation to a woman, means a person who is to the 

satisfaction of the Department wholly or mainly supported by that 
woman and who either has not attained the age of 17 years or is receiv­
ing full-time instruction at an educational establishment or is under­
going training for a trade, profession or vocation in such circumstances 
that he is required to devote the whole of his time to that training for a 
period of not less than two years; -

"employing authority" means an authority which is, or is deemed to be, 
an employing authority for the purposes of the Regulations; 

"official pension" has the meaning assigned to it by section 5(1) of the Act 
of 1971; 

"the Order" means the Superannuation (Northern Ireland) Order 1972(d); 
"policy scheme optant transferred under the Order" means a person to 

whom the provisions of regulation 39 of the Local Government 
(Superannuation) Regulations (Northern Ireland) 1962(e) or the 

(a) Formerly Ministry: see 1973 c. 36 Sch. 5 para. 8(1) 
(b) 1971 c. 35 (N.!.) 
(c) A function formerly exercisable by the Department(a) of Fjnance and transferred ,to 

the Department of the Civil Service for Northern Ireland by virtue of S.R. 1976 No. 
281 (II, p. 1339) 

(d) S.!. 1972/1073 (N.I. 10) 
(e) S.R. & O. (N.I.) 1962 No. 210 (p. 793) as amended by S.R. & O. (N.!.) 1966 No. 

274 (p. 871), S.R. & O. (N.!.) 1968 No. 153 (p. 588), S.R. & O. (N.!.) 1971 No. 108 
(p. 539), S.R. & O. (N.I.) 1973 No. 216 (I, p. 1108). S.R. & O. (N.I.) 1973 No. 242 
(1, p. 1207), S.R. 1974 No. 72 (r, p. 211). S.R. 1975 No. 187 (II, p. 984), S.R. 1975 
No. 347 (II, p. 1695), S.R. 1977 No. 205 (II, p. 1159), S.R. 1978 No. 386. S.R. 1979 
No. 23 
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corresponding provisions of any previous regulations apply or applied 
who was transferred under article 77 of the Health and Personal Social 
Services (Northern Ireland) Order 1972(£); 

"reckonable service", in relation to a person, has the meaning assigned to 
it by the schedule; 

"regulation 65(1) optant" means a person to whom the provisions of 
regulation 65(1) of the 1962 regulations or the corresponding provisions 
of any previous regulations apply or applied, but does not include a 
person to whom payments under the aforesaid provisions were dis­
continued prior to 1st October 1971 by reason of his voluntarily ceasing 
to maintain a contract or policy of insurance described in the said 
provisions before the maturity date of the policy; 

"superannuation scheme" means the Federated Superannuation System for 
Universities, ,the Federated Superannuation Scheme for Nurses and 
Hospital Officers, the arrarrangements which apply or applied. to a 
regulation 65(1) optant and any other scheme approved by the Depart­
ment of the Civil Service for Northern Ireland for the purposes of 
section 10(1)(b) of the Act of 1971; 

"superam1.uable under the Regulations", in relation to a person, means 
entitled to participate in the superannuation benefits provided by the 
Regulations (other than regulations 36, 38 and 65 of the 1962 regula­
tions or the corresponding provisions of any previous regulations); 

"the compensation regulations" means the Health and Personal Social 
Services (Compensation) Regulations (Northern Ireland) 1973(g); 

"the previous regulations" means any regulations made prior to 31st 
December 1962 under section 61(1) of the Health Services Act (Northern 
Ireland) 1948(h); 

"the Regulations", in relation to any person, means the 1962 regulations 
or such previous regulations as were in force at the date on which that 
person satisfied the requirements which would qualify a person for a 
pension under the Regulations; . 

"the 1962 regulations" means the Health Services (Superannuation) 
Regulations (Northern Ireland) 1962(i); al1,d 

"the Department" means the Department of Health and Social Services. 

Application of these regulations 
3. These regulations shall apply for the payment to persons described in 

regulation 4 of the amounts described in regulation 6. 

Persons to whom these regulations apply 
4. These regulations shall apply to any person-
(1) who has attained age 70 ot ceased to be employed by an employing 

authority; and 
(a) immediately before attaining that age or ceasing to be so employed­

(i) was in that employment subject to a superannuation scheme; and 

(f) S.T. 1972/1265 (N.I. 14) 
(gp S.R. & O. (N.!.) 1973 No. 361 (II, p. 2016) 
(h) 1948 c. 3 
(i) S.R. & O. (N.!.) 1962 No. 237 (p. 961) as amended by S.R. & O. (N.I.) 1967 No. 55 

(p. 108), S.R. & O. (N.I.) 1971 No. 352 (P. 1601), S.R. & O. (N.I.) 1972 No. 343 
(p. 1694), S.R. & O. (N.I.) 1973 No. 101 (1, p. 424), S.R. & O. (N.I.) 1973 No. 201 
(1, D. 1032). S.R. & O. (N.I.) 1973 No. 360 (II, p. 2014). S.R. 1974 No. 93 (I, p. 302), 
S.R. 1974 No. 248 .(II, p. 1179), S.R. 1974 No. 327 (II, p. 1493), S.R. 1976 No. 46 

. (I, p. 245) and S.R. 1978 No. 301 
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(ii) had completed the minimum period of reckon able service and had 
satisfied any other requirements which would qualify a person for 
a pension under the Regulations either-
(A) immediately upon ceasing such employment; or 
(B) subsequently upon reaching such age as is specified in the 

Regulations; and 
(b) unless he is or was a regulation 65(1) optant has received or has become 

entitled to receive payment of any retirement benefit under a 
superannuation scheme; and 

(c) either-
(i) has attained the age of 55 years and, in the case of a person to 

whom paragraph (1)(a)(ii)(B) applies, has attained the specified age; 
or 

(ii) has retired on account of physical or mental infirmity,. or has 
satisfied the Department that he is disabled by physical or mental 
infirmity; or 

(iii) is a woman who has at least one dependant; or 

(2) to whom a notional pension was ascribed under the Pensions Increase 
(Approved Schemes) (Local Government) Regulations (Northern Ireland) 
19690) and his entitlement under those regulations was transferred to the 
Department as a liability by virtue of article 75 of the Health and Personal 
Social Services (Northern Ireland) Order. 1972. 

(3) Notwithstanding the provisions of paragraph (1), in the case of a person 
to whom paragraph (1)(a)(ii)(B) applies who, within 12 months of ceasing to 
be employed by an employing authority, or as a regulation 65(1) optant. enters 
into any of the employments specified in paragraph 2 of the schedule in respect 
of which the requirements of paragraph 3(a) of that schedule have been 
fulfilled, these regulations insofar as they apply to a person who has not 
attained age 70 shall apply only in respect of any further termination of 
employment under an employing authority and not in respect of any previous 
termination. 

Notional pension and lump sum 
5.-(1) There shall be ascribed to each person to whom these regulations 

apply a notional pension calculated on the sanie basis as a pension would have 
been calculated if he had been superannuable under the Regulations in respect 
of his reckonable service. 

(2) Where a person is receiving an official pension, the notional pension 
shall be reduced by an amount determined by the Department as representing 
that part of the official pension which is referable to his reckonable service. 

(3) Where the amount of a notional pension ascribed to any person does 
not exceed £26 a year, these regulations shall not apply to him unless he is 
receiving an official pension payable by the Department. 

(4) In calculating a notional pension in respect of a person to whom a 
notional pension was ascribed under the Pensions Increase (Approved 
Schemes) (Health Services) Regulations (Northern Ireland) 1969(k) any fraction 
ofa pound shall be treated as a whole pound. 

(j) S.R. & O. (N.I.) 19(i9 No. 162 (p. 572) 
(k) S.R. & O. (N.I.) 1969 No. 161 (p. 567) 
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(5) Notwithstanding the provisions of paragraph (1), the notional pension 
ascribed to a person under the Pensions Increase (Approved Schemes) 
(Health Services) Regulations (Northern Ireland) 1974(1) or the Pensions 
Increase (Approved Schemes) (Local Government) Regulations (Northern 
Ireland) 1969 prior to the coming into operation of these regulations shall be 
his notional pension for the purposes of these regulations. 

(6) Where a person to whom these regulations apply leaves employment 
in circumstances in which, if the Regulations had applied, he would have been 
award,ed a IU:tnp sum retiring allowance which he would not have become 
entitled to receive until he-

(a) attained such age as is specified in the Regulations; or 
(b) became permanently incapacitated before attaining that age, 

a notional lump sum retiring allowance equal to 3 times the annual amount 
of the notional pension shall be ascribed to him. 

Payments of benefits equivalent to statutory pension increases 
6. The Department shall, in respect of any period beginning on or after 1st 

March 1975 in relation to a reguTation 65(1) optant, 1st December 1973 in 
respect of a policy scheme optant transferred under the Order or 1st December 
1974 in relation to any other person, pay to a person to whom these regula­
tions apply am~)Unts equal to the benefits which would have been conferred 
on him by the Act of 1971 if-

(a) he had been eligible under the principal civil service pension scheme 
within the meaning of article 4 of the Order for a pension of the same 
amount as his notional pension as calculated under paragraphs (1) to 
(5) of regulation 5, or a lump sum of the same amount as his notional 
lump sum retiring allowance as calculated under paragraph (6) of 
regulation 5, or both such pension and lump sum, as the case may be, 
beginning on the day after the last day of his reckonable service 
excluding any period specified in paragraph l(c) of the schedule; and 

(b) any allowance which, but for the Act of 1971, would have been paid to 
him under the Pensions Increase (Approved Schemes) (Health Services) 
Regulations (Northern Ireland) 1969, were a relevant increase within 
the meaning of section 6(10) of that Act. 

Date from which regUlations take effect 
7. These regulations shall have effect in respect of any person ceasing to be 

an officer on or after: 
1st March 1975 in relation to a regulation 65(1) optant; or 
1st December 1973 in relation to a policy scheme optant transferred under 

the Order; or 
1st December 1974 in relation to any other person to whom the Regula­

tions apply. 

Revocation 
S. The Pensions Increase (Approved Schemes) (Health Services) Regula­

tions (Northern Ireland) 1974 are hereby revoked with effect from 1st 
December 1974. 

(I) S.R. 1974 No. 94 (I, p. 309) 
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Sealed with the Offi~ial Seal of the Department of Health and Social 
Services for Northern Ireland on 15th November 1979. 

(L.S.) W. Young 
Assistant Secretary 

The Department of the Civil Service for Northern Ireland hereby approves 
the foregoing Regulati~ns. 

Sealed with the Official Seal of the Department of the Civil Service for 
Northern Ireland on 15th November 1979. 

(LoS.) J. Armstrong 
Assis,tant Secretary 
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SCHEDULE 

Meaning of r,eckonable sen1cc 

Regulations 2, 4(3) 
and 6(a) 

1. Subject to the provisions of this schedule, a person's reckonable service shall 
be-:-

(a) in the case of a person who has ceased to be employed asa regulation 
, 65(1) optant, a period equivalent to the aggregate of any periods of employ­

ment as such an optant, or as ,an optant subject to corresponding provisions 
in force in England and Wales or Scotland; or 

(b) in any other case, a period eqUivalent to the aggregate of any periods of 
elllployment which-
(i) have been spent in any employment <;lescribed in paragraph 2; and 
(ii) have beco~e reckonable under a superannuation scheme as described 

in paragraph 3; and 
(c) where he is a per~on to whbmPart V of the compensation regulations 

applies or has applied, the period of servige which was credited to him 
under regillation 16(2) Of those regul'l-tions,' or which would have been 
ctedited to him had he been a person to whom regulation 17 or 18 of 
those regulations applied. ' 

2. The employments to which paragraph l(b)(i) relates are-
(a) employment under an employing authority, or' an authority which was, 

or was deemed to b~, an employing authority for the purposes of the 
National Health Service, (Superaimuation) Regulations 1961(m) or the 
National Health Service (Superannuation) (Scotland) Regulations 1961(0) 
or the previous regulations; 

(b) employment in which the person was subject to any regUlations or scheme 
made under article 9 of the Superannuation (Northern Ireland) Order 1972 
or section 2 of the Local Government (Superannuation) Act (Northern 
Ireland) 1950(0) or section 54 of the National Health Service (Isle of Man) 
Act 1948 (an Ac~ of Tynwald) or a corresponding provision in any Act 
repealed by the said Orger or Acts; 

(c) employment in the civil service; 
(d) employment under a scheduled body within the, meaning of the Local 

Government Superannuation Regulations 1974(p) or the Local Govern,-
, ment SuperaI).nuatjon (Scotland) Regulations 1974(q) or a local authority 

ora local Act authority within the meaning of section 40(1.) of the Local 
'Government Superannuation Act 1937(r) or section 34(1) of the Local' 
Government Superannuation (Scotland) Act 1937(s); and 

(e) elllployment :by a county ordlsttict nursingass09iation during any period 
when a local health authority l1ad arrangements with, or paid contributions 
to that association under Part III of the National Health Service Act 1946(t) 
or Part III of the National Health Service (Scotland) Act 1947(u) or section 
10 of the Health Services and Public Health Act 1968(v). 

3. For the purposes of paragraph l(b)(ii) a period of employment shall be 
deemed to have become reckonable under a superannuation scheme if-

(a) during such period the person was subject to a superannuation scheme in 
respect of which the contributioJ;ls authorised or required to be paid by'the 
employer were duly paid; or 

(m) S.l. 1961/1441 
(n) S:l. 1961/1398 
fo) 1950 c. 10 (N.I.) 
(p) S.l. 1974/520 
(q) S.l. 1974/812 

(r) 1937 c. 68 
(s) 1937 c. 69 
(t) 1946 c. 81 
(n) 1947 c., 27 
(v) 1968 c. 46 
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(b) such period was taken into account in calculating a sum in the nature of a 
transfer value paid to that scheme under the Regulations or any correspond­
ing provision in force in England and Wales, Scotland or the Isle of Man or 
under rules made under section 2 of the Superannuation (Miscellaneous 
Provisions) Act 1948(w): 

Provided that~ 
(i) so much of any period referred to in sub-paragraph (b) as consisted of 

non-contributing service shall be reckonable under this paragraph "at 
half its actual length, and 

(ii) so much of any such period as consisted of part-time service shall be 
reckonable under this paragraph as though it were whole-time service 
for a proportionately reduced period. 

4. For the pm:poses of regulation 4(1)(a)(ii), there may be added to the service 
de~cribed in paragraph 1 any period of previous service which wo1,1ld have been 
reckonable under regulation 21 of the 1962 regulations or the corresponding pro­
visions of any previous regulations (which provide for the reckoning of qualifying 
service in certain cases) or any corresponding provision in force in England and 
Wales, Scotland or the Isle of Man. 

5. F.9r the purposes of paragraph 3(a) no account shall be taken" of any period 
of employment preceding a break of 12 months or more during which the person 
was not in employment described in paragraph 2. 

(w) 1948 c. 33 
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EXPLANATORY NOTE 

(Tliis note is not part of the regulations but is intended to indicate 
their general purport.) 

1727 

1. These regulations supersede the Pensions Increase (Approved Schemes) 
(Health Services) Regulations (Northern Ireland) 1974. They provide for 
payments to certain persons who, having eleyted to secure their superannuation 
benefits through schemes which operate by way of insurance policies to pro­
duce lump sums or annuities, or both, upon retirement, have retired from or 
attained age 70 whilst in employment in the Health and Personal Social 
Services and would have been eligible for increases under the Pensions 
(Increase) Act (Northern Ireland) 1971 had they been pensionable under the 
Health and Personal Social Services Superannuation Scheme. 

2. The relevant schemes are the Federated Superannuation System for 
Universities, the Federated Superannuation Scheme for Nurses and Hospital 
Officers, the arrangements which apply or applied to a regulation 65(1) optant 
and any other scheme approved for this purpose by the Department of the 
Civil Service for Northern Ireland. 

3. The conditions of entitlement combine, with necessary modification, 
those for a health and personal social services pension and those for increases 
under the Pensions (Increase) Act (Northern Ireland) 1971. The principal 
conditions (regulation 4 and the schedule) are that the person-

(i) completed ilie necessary qualifying service in the health and personal 
social services or local government employment or certain types of 
related employment or the civil service; 

(ii) would have been entitled to receive payment of a pension had he 
been subject to the health and personal social services scheme; and 

(iii) has attained the age of 55 years, or is incapacitated, or is a woman 
who has a dependant. 

4. The payments are based on a notional pension and, where appropriate, 
a notional lump sum (defined in regulation 5) corresponding broadly to the 
pension and any deferred lump sum the person would have received if he had 
been in the health and personal social services scheme and entitled to reckon 
under that s9heme certain service during which he was within the Federated 
Superannuation System for Universities, the Federated Superannuation Scheme 
for Nurses and Hospital Officers, the arrangements which apply or applied to 
a regulation 65(1) optant, or any other approved scheme. 

5. These regulations make provisions whereby:-
(a) Payments due to persons who have retired under ;the Health and 

Personal Social Services (Compensation) Regulations (Northern Ireland) 
1973 (which provide compensation for loss of employment or loss or 
diminution of emoluments) will be increased to take account of the 
extra service credited under the compensation provisions (paragraph 1 
of the schedule). Provision is made for that extra service ,to be dis­
regarded so as to avoid duplicate payments where that extra service is 
taken into account in the calculation of other benefits that attract 
increases under the Act of 1971 (regulation 5). 
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(b) Extension of the provisions of the regulations to persons (referred to as 
regulation 65(1) optants) who elected to secure their superannuation 
benefits by continuing to maintain their existing privately arranged 
insurance policies and to whom ,the Department was obligated under 
regulation 36(3)(k) of the Health Services (Superannuation) Regula­
tions (Northern Ireland) 1948 to make payments as a contribution to 
the maintenance of those policies. 

6. In accordance with section 10(4) of the Pensions (Increase) Act (Northern 
Ireland) 1971, the regulations provide for the changes in paragraph Sea) to 
take effect as from 1st December 1974 and those in paragraph 5(b) to take 
effect as from 1st March 1975 (regulation 6). 

7. Regulation 7 lists the operative'dates of the regulations. 
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