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1982 No. 376

TOWN AND COUNTRY PLANNING

Planning (Prescribed Fees) (Amendment No. 2) Regulations
(Northern Ireland) 1982

' Made . . . . . . 18th November 1982
Coming into operation . . . 10th December 1982

The Department of the Environment, in exercise of the powers conferred on it by
Article 105A of the Planning (Northern Ireland) Order 1972(a) hereby makes the
following regulations:—

Citation and commencement

1.—(1) These regulations may be cited as the Planning (Prescribed Fees)
(Amendment No. 2) Regulations (Northern Ireland) 1982 and the Planning
(Prescribed Fees) Regulations (Northern Ireland) 1981(b), the Planning (Prescribed
Fees) (Amendment) Regulations (Northern Ireland) 1982(c) and these regulations
may be cited together as the Planning (Prescribed Fees) Regulations (Northern
Ireland) 1981 and 1982.

(2) These regulations shall come into operation on 10th December 1982.

Amendment

2. The Planning (Prescribed Fees) Regulations (Northern Ireland) 1981 are
hereby amended as follows:—

(a) after regulation 8 there shall be inserted the following regulation:—
“‘Fees for deemed applications

8A.—(1) Subject to paragraphs (5) and (6) a fee shall be paid for deemed
applications to the Planning Appeals Commission in every case where an’
application for planning permission is deemed to have been made by virtue of the
provisions of Article 43B(3) of the 1972 Order (in consequence of an appeal under
Article 43(d) of that Order against an enforcement notice).

(2) Subject to paragraph (6) the amount of the fee payable in respect of a .
deemed application for planning pérmission shall be calculated in accordance
with the provisions of Schedule 1.

(3) A fee shall be paid in respect of a deemed application by every person who
appeals against the relevant enforcement notice.

(4) The fee due in respect of a deemed application shall be paid at the time
when written notice of the relevant appeal is given to the Planning Appeals
Commission.

(5) In the case of a deemed application, the provisions of this regulation shall
not apply where the person who appeals against the relevant enforcement notice
had, before the date when the relevant enforcement notice was issued, made an
application to the Department for planning permission for the use of the land or
the operations (as the case may be) to which the relevant enforcement notice

(a) S.I. 1972/1634 (N.I. 17) as amended by S.I. 1982/1537 (N.I. 20) Article 13
(b) S.R. 1981 No. 220

(¢) S.R. 1982 No. 199

(d) As inserted by S.I. 1982/1537 (N.I. 20) Article 8
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relates and had paid to the Department the amount of the fee payable in respect of
that application, in accordance with the requirements of regulation 4 and where
that application had not been determined on or before the date when the relevant
enforcement notice was issued.

) (6) Regulations 5 to 7 shall apply to a deémed application for planning
permission as they apply to an application for planning permission with the
following modifications:—

(a) reference in regulation 5(1) to regulation 4 shall be construed as a
reference to paragraph (1);

(b) references in regulations 6 and 7 to regulation 4 shall be construed as
references to paragraph (2);

(c) references to the Department shall be construed as references to the
Planning Appeals Commission;

(d) references to the development to which the application relates shall be
construed as references to the use of land or the operations (as the case
may be) to which the relevant enforcement notice relates; and

(e) references to the person by whom or on whose behalf the application was
made shall be construed as references to the person who made the relevant
appeal against the enforcement notice.

(7) If in the case of a deemed application the Planning Appeals Commission
_declines jurisdiction on the grounds that the relevant appeal does not comply with
one or more of the requlrements of Article 43(1) to (3) of the 1972 Order the
amount of the fee paid in respect of the deemed application shall be refunded to
the appellant.

(8) If the relevant appeal is withdrawn at any time before the date appointed
for the holding of a hearing into that appeal or in the case of an appeal which is
being dealt with by way of written representations, the date appointed for the
inspection of the site to which the enforcement notice relates, the amount of the
fee paid in respect of the deemed application shall be refunded.

(9) The reference in paragraph (8) to an appeal being dealt with by way of
written representations shall be construed as a reference to an appeal in respect of
which neither the appellant nor the Department has asked for an opportunity of
appearing before and being heard by the Planning Appeals Commission.

(10) The amount of the fee paid by an appellant shall be refunded to.him in the
event of the Department withdrawing the relevant enforcement notice before it
‘takes effect.

|

(11) Save in the case of an application deemed to have been made in

connection with an enforcement notice alleging a breach of planning control by

the use of land as a caravan site, the amount of the fee paid by an appellant in

respect of a deemed application for planning permission shall be refunded to him

in the event of the Planning Appeals Commission allowing the appeal against the

" relevant enforcement notice on any of the grounds (b) to (¢) set out in Article 43(2)
-of the 1972 Order.”’

(b) The following vregulation- shall be substituted for regulation 9:— -
‘9. The prescribed fee for:—
(a) an application for planning permission to which regulations 6, 7 and 8
apply; and
(b) an application deemed to have been made by virtue of Article 43B(3) of
the 1972 Order to which regulations 6 and 7 apply,
shall be £6.”’.
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(¢) Inregulation 11(1)for the words ‘‘ Article 23(3)(b)’’ there shall be substituted
the words ‘“Article 105A(1)(c)”’.

(d) In Schedule 1, for the heading of that Schedule, there shall be substituted—

‘“‘Fees in respect of applications and deemed applications for planning
permission or for approval of reserved matters

(¢) In Part 1 of Schedule 1:—

(i) in paragraph 1, after the words *‘regulation 4’ there shall be inserted ‘‘or
regulation 8A’’, after the word ‘‘application’’ there shall be inserted ‘‘or
deemed application’’ and for the words “‘paragraphs 5 to 8, there shall
be substituted the words *‘paragraphs 5 to 10”’;

(ii) in paragraphs 3(1), 3(2)(a), 7(1) and 8, after the word *‘application’’, on
each occasion where it occurs, there shall be substituted the words ‘‘or
deemed application’’;

(iii) in paragraph 3(1), after the word ‘‘made’’, there shall be inserted the
words ‘‘or deemed to be made’’;

(iv) in paragraph 4, the following sub-paragraph shall be substituted for -
sub-paragraph (a):—
*“(a@) the sum of £44 where the application relates to one or more of the
following reserved matters:—

(i) the siting of the buildings;
(ii) the means of access;
(iii) the landscaping of the site,
and to no other reserved matter; or’’;
(v) the following paragraphs shall be added after paragraph 8:—

1 : ¢“9. In the case of a deemed application for planning permission

| ‘'where the breach (or breaches) of planning control alleged in the

| relevant énforcement notice does not (or do not) relate solely to one

i use of land or the carrying out of one type of operation, paragraph 8
shall not apply, but:—

.. (@) an amount shall be calculated, in accordance with the provisions of
this Schedule, in respect of each use of land or type of operation to
which the relevant enforcement notice relates (subject to the
provisions of paragraph 7, where the relevant enforcement notice
relates to a building or bulldmgs to which sub -paragraph (1) of that
paragraph applies); and

! (b) the highest of the amounts so calculated shall be taken as the amount
of the fee payable in respect of the deemed application.

10. In the case of a deemed application references in this Schedule
to the development to which an application relates shall be construed
\ as references to the use of land or the operations (as the case may be) to
which the relevant enforcement notice relates, references to the
amount of the floor space or the number of dwellinghouses to be
created by the development shall be construed as réferences to the
amount of floor space or the number of dwellinghouses to which that
enforcement notice relates, and references to the purposes for which it
is proposed that floor space shall be used shall be construed as
references to the purposes for which floor space was stated to be used
in the enforcement notice."’

(O In Part II of Schedule 1:—
(i) in category 2 for the word *‘creation’’ substitute the word “‘erection’’; and
(ii) in category 3 for the fee payable under (b)(i) for ‘‘nil’’ substitute ‘‘£6°’.
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Sealed with the Official Seal of the Department of the Environment for Northern
Ireland on 18th November 1982.

{

(L.s.) ' R. H. Mackenzie
’ : ) Assistant Secretary

EXPLANATORY NOTE
(This note is not part of the Regulations.)

These regulations amend the Planning (Prescribed Fees) Regulations (Northern
" Ireland) 1981 and 1982. The main purpose of the new regulations is to provide for the
payment of fees to the Planning Appeals Commission for applications for planning
permission which are deemed to have been made by virtue of Article 43B(3) of the
Planning (Northern Ireland) Order 1972 as inserted by Article 8 of the Planning
(Amendment) (Northern Ireland)-Order 1982. By virtue of this provision an appeal to
the Commission against an enforcement notice is deemed to be a planning application
to the Commission.

A new regulation, 8A, provides that fees, which are payable to the Commission
for deemed applications, shall be calculated in accordance with Schedule 1 of the
-regulations which already governs the calculation of the fees payable in respect of
ordinary planning applications. Regulation 8A also applies (with certain
modifications) to deemed applications the existing regulations which provide that in
the case of certain planning applications a fee of only £6 (rather than a full fee) is
payable. Two new paragraphs (9 and 10) are added to Part 1 of Schedule 1 to the
existing regulations. These also relate to deemed planning applications. The more
important of these, paragraph 9, provides that where a deemed application relates to
more than one development, only one fee (of an amount representing the highest of
the amounts relating to any one of these developments) is payable. Regulation 9 is
also amended to take account of deemed applications.

A number of other drafting amendments are made, mainly to take account of
deemed applications. : ’
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