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1985 No. 229
SOCIAL SECURITY

The Social Security Benefit (Dependency) (Amendment) Regulations
(Northern Ireland) 1985

Made . . . . . . 30th August 1985
Coming into operation . . . 16th September 1985

The Department of Health and Social Services for Northern Ireland, in exercise of
the powers conferred on it by sections 45(2A)(b), 45A(3)(b), 46(4), 47(1A)(b), 49,
66(1)(d), (3), (4)(b) and (5), 84(4) and 155 of the Social Security (Northern Ireland)
Act 1975(a) and of all other powers enabling it in that behalf, hereby makes the
following regulations:

Citation, commencement and interpretation

1.—(1) These regulations may be cited as the Social Security Benefit
(Dependency) (Amendment) Regulations (Northern Ireland) 1985 and shall come
into operation on 16th September 1985.

(2) In these regulations ‘‘the principal regulations’” means the Social Security
Benefit (Dependency) Regulations (Northern Ireland) 1977(b).

Amendment of the principal regulations

2.—(1) The principal regulations shall be amended in accordance with the
following provisions.

(2) In regulation 3(1) after *“44(1)(a),”’ there shall be inserted “‘44(3)(a),”’ ‘
after “‘45(2)(b),”’ there shall be inserted ‘‘45A¢2)(b), 47(1)(a),”’(c).

(3) For paragraph (5) of regulation 3 there shall be substituted the followmg
paragraph—

*“(5) In the heading to this regulation and in paragraphs (1) and (2) the word

“‘spouse’’ includes both husband and wife except in relation to maintenance

contributions for the purposes of sections 44(1)(a) and 45(2)(b) where it means

wife only, and in relation to maintenance contributions for the purposes of

sections 44(3)(a), 45A(2)(b) and 47(1)(a) where it means husband only.””. .

(4) For regulations 8 and 9 there shall be substituted the following regulation—
“‘Earnings rules for increases for adult dependants

8.—(1) This paragraph applies in cases where an increase of benefit is claimed
in respect of an adult dependant who is residing with the beneficiary and the
increase is claimed under any of the following provisions of the Act—

(a) 1975 c. 15; section 45A was inserted by Article 6 of the Health and Social Security (Northern Ireland)
Order 1984 (S.1. 1984/1158 (N.1. 8)); sections 45(2A), 45A(3), 46(4), 47(1A), 66(3), (4) and (5) and
84(4) were amended, inserted or substituted by Article 15 of the Social Security (Northern Ireland)
Order 1985 (S.1. 1985/1209 (N.I. 16)). Section 66(1)(d) was amended by paragraph 24 of Schedule 1
to the Child Benefit (Northern Ireland) Order 1975 (S.I. 1975/1504 (N.I. 16)) and by paragraph 4 of
Schedule 1 to the Social Security (Northern Ireland) Order 1980 (S.I. 1980/870 (N.I. 8))

(b) S.R. 1977 No. 74; the relevant amending regulations are S.R. 1983 No. 193, S.R. 1984 Nos. 373, 377
and 382

(¢) Section 45A(2) was substituted and section 47(1) was amended by Atrticle 15 of the Social Security
(Northern Ireland) Order 1985
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(a) section 45(2)° (1ncrease of Category A or C retlrement pension or
invalidity pension in respect of a wife); -

(b) section 45A(1) (increase of Category A retirement pension in respect of a
husband);

’(c) section 46(2) (increase of Category A or C fetirement pension or
invalidity pension in respect of a person having care of children);

(d) section 47(1) (increase of invalidity pension in respect of a husband);

(e) section 49 (in so far as it-applies to an increase of severe disablement
allowance in respect of a spouse or person having care of children); and

() section _66(1)(a) or (d) (increase of disablement pension in respect of a
‘spouse or person having care of children where beneficiary entitled to
unemployability supplement).

(2) Where paragraph (1) applies there shall be no increase of benefit if, in the
week ending last before any week in respect of which the beneficiary is entitled to
benefit under any provision specified in paragraph (1), the adult dependant has
earnings which exceed the amount specified in sub-paragraph 1(a) of Part I of
Schedule 4 to the Act.

(3) This paragraph applies in cases where an increase of benefit is claimed in
respect of an adult dependant who is not residing with the beneficiary and the
increase is claimed under any of the following provisions of the Act—

(a) section 47(1)(a) (increase of invalidity pension in respect of a husband);

(b) section 49 (in so far as it applies to an increase of severe disablement
allowance in respect of an adult dependant); and

(c) section 66(1)(a) (increase of disablement pension in respect of a spouse
where beneficiary entitled to unemployability supplement).

(4) Where paragraph (3) applies there shall be no increase of benefit unless the
beneficiary is. contributing to the maintenance of the adult dependant at a rate,
subject to regulation 11(1), not less than the standard amount of the increase and
the earnings of the adult dependant in the week in respect of which the beneficiary
is entitled to benefit under any provision specified in paragraph (3) do not exceed
that amount.

(5) In determining, for the purposes of this regulation, the amount of earnings
of a person having the care of a child no account shall be taken of any earnings of
that person which are derived from employment by the beneficiary in caring for a
child or children in respect of whom the beneficiary is entitled to child benefit.

(6) Where on 14th September 1985, a beneficiary was entitled to an increase
of benefit for that day or for a period 1nc1ud1ng that day under any of the provisions
of the Act to which paragraph (1) or (3) applies the provisions of the Act and of
these regulations relating to the reduction of the rate of such increase on account
of the earnings of the adult dependant in force on that day shall, if more favourable
to the beneficiary, continue to apply after that day, to the exclusion of the
provisions of this regulation, until such time as the beneficiary first ceases to be
entitled to that increase.

(7) In paragraphs.(2) and (4) “‘week’’ where used in the expression ‘‘week in
respect of which the beneficiary is entitled to benefit”” means—

(a) in relation to Category A or C retirement pension the period of 7 days
beginning with the day on which in accordance with the provisions of
regulation 16(6) of the Social Security (Claims and Payments)
Regulations (Northern Ireland) 1977(a) is the day for payment of the
retirement pension in question; and

(a) S.R. 1977 No. 351; the relevant amending regulations are S.R. 1984 No. 123
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(b). in relation to any other benefit the period of 7 days beginning with
midnight between Sunday and Monday.”’.

(5) Regulation 10(4) is hereby revoked.

~ (6) In regulation 12(1) after ‘‘(increases for dependants)’’ there shall be inserted
“‘and of regulations 8 and 11°°.

Sealed with the Official Seal of the Department of Health and Social Sérvices for
Northern Ireland on 30th August 1985.

L.s.) A. N. Burns
Assistant Secretary
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‘ ‘EXPLANATORY NOTE

(This note is not part of the Regulations.)

These regulations further amend the Social Security Benefit (Dependency)
Regulations (Northern Ireland) 1977 (**‘the principal regulations’’). They correspond
' to provision contained in regulations made by the Secretary of State for Social
Services in relation to Great Britain — the Social Security Benefit (Dependency)
Amendment Regulations 1985 and the Social Security Benefit (Dependency)
Amendment (No. 2) Regulations 1985 — and accordingly, by virtue of section 10(2)
of, and paragraph 21 of Schedule 3 to, the Social Security Act 1980 (c. 30) are not
subject to the requirement of section 10(1) of that Act for prior reference to the Social
Security Advisory Committee.

The enabling provisions under which these regulations are made are contained in
the Social Security (Northern Ireland) Order 1985. The provisions in respect of
regulation 2(2) and (3) came into operation, by virtue of Article 1(4), on 14th August
1985 whilst the provisions in respect of regulation 2(4) to (6) are brought into
operation on 16th September 1985 by the Social Security (1985 Order)
(Commencement) Order (Northern Ireland) 1985 (S.R. 1985 No. 218 (C. 6)).

The regulations enlarge the list of dependency provisions which are within the
scope of regulation 3(1) of the principal regulations (allocation of contributions for
spouse or children) by adding references to sections 44(3)(a), 45A(2)(b) and 47(1)(a)
of the Social Security (Northern Ireland) Act 1975 by which a wife may be entitled to
an increase of benefit in respect of a dependent husband. They substitute a new
paragraph (5) in regulation 3 of the principal regulations relating to the meaning of the
word ‘‘spouse’’ in that regulation. (Regulation 2(2) and (3).)

The regulations amend the principal regulations as regards the entitlement of a
beneficiary in receipt of a Category A or C retirement pension, invalidity pension,
severe disablement allowance or disablement pension with unemployability
supplement to an increase of that benefit in respect of an adult dependant. In the case
of a dependant who is residing with the beneficiary, there is to be no increase in any
week in which the dependant’s earnings in the preceding week exceeded the standard
rate of unemployment benefit. In the case of a non-resident dependant, there is to be
no increase in any week where either the beneficiary’s contribution to the support of
the dependant is less than the amount of the increase, or the dependant’s earnings
exceed it. They also provide that where a beneficiary is, on 14th September 1985,
entitled to an increase of benefit the earnings rules then in force shall, if more
favourable, continue to-apply until he first ceases to be so entitled. (Regulation 2(4).)

The regulations make a revocation and consequential amendment to the principal
regulations. (Regulation 2(5) and (6).)
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