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" SCHEDULE
REGULATIONS REVOKED

"The Depaﬂment of Health and Social Services, in exercise of the powers
conferred on it by Articles 2(4) and (5), 32(4), 33(1),.(4), (5)-and (7), 34(2), 41(1) and
(4)(D), 42, 43(1A); 45(4) and (6), 46(2), (3) and (6), 47(1) to-(3), 48(7) and (11), 52,
52A(12), 53 and 71 (4) of, and paragraphs 1to 3, 5 to 7 and 9 of Schedule 2 to, the -
Social Security Pensions (Northern Ireland) Order 1975(a) and Articles 17(1) and (2)
and 18(9) and (13) of the Social Security (Miscellaneous Provisions) (Northern
Ireland) Order 1977(b) and of all other powers enabling it in that behalf and for the
-purpose only of consolidating the regulations hereby revoked, hereby makes the
following regulations:

Part 1
PRELIMINARY

Citation; commencement and interpretation

1.—(1) These regulations may be cited as the Occupational Pension Schemes
(Contracting-out). Regulations (Northern Ireland) 1985 and shall come 1nto operation
on 4th November 1985. : :

(2) In these regulatrons;

“‘the Pénsions Order’’ means the Social Security Pensions (Northetn Ireland) -
Ordér 1975; :

“‘the Act’’ means the Social Security (Northem Ireland) Act 1975(c);

“the 1977 Order”" means . the Social Security (Miscellaneous Provisions)
(Northern Ireland) Order 1977

“‘the 1960 Act’” means thé Companies Act (Northern Ireland) 1960(d);

“‘administrator’’, in relation to an occupational pension scheme, means the
PErson Or persons resrdent in the United Kingdom having the management-of
‘the schemg;

““the Board”” means the Occup’atronal Pensions Board;

employer” includes a person who, by virtue of paragraphs (4) and (5) and
regulations 14 and 15, is treated as an employer for the purposes of these
. régulations;

“‘relevant year”’, in relation to an earner, means any tax year in his working life
(not being earlier than the first tax year for which lower and upper earnings
limits are specified under Article 3);

“‘responsible paying authority’’ means—

(@) inrelation to a public service scheme, the authority responsible for paying
- the benefits of that scheme;

(a) S.L 1975/ 1503 (N.I. 15); Arficle 42 was amended by Article 18(8) of the Social Security
(Miscéllaneous Provisions) (Northern Ireland) Order 1977 (S.I. 1977/610 (N.I. 11)), paragraph (1A)
was inserted into Article 43 by Article 4(5) of the Social Security (Northern Ireland) Order 1980 (S.I.
19807870 (N.I. 8)), Article 46(6) was substituted by Article 4(7) of the Social Security (Northern
Ireland) Order 1980, Article 47¢1) was amended by Article 18(7) of the Social Security (Miscellaneous
Provisions) r(Northem Ireland) Order 1977, Article 47(3) was amended by Article 4(8) of the Social
Security (Northern Ireland) Order 1980, Article 52A was inserted by Article 33 of the Social Security
(Northern Ireland) Order 1982 (S.I1. 1982/ 1084 (N.I. 16)), and paragraph 6 of Schedule 2 was amended
by Alticle 4(11) of the Social Security (Northern Ireland) Order 1980

(b) S.I. 1977/610 (N.I. 11); Article 17(1) was amended by Article 4(3) of the Social Security (Northern

- Ireland) Order 1980, Article 18(13) was amended by Article 15(1) of, and paragraph 9 of Schedule 3
to, the Social Securrty (Northem Ireland) Order 1980
{© 1975 c. 15
(d) igg(g) ‘EN212 (N.I.); section 148 was amended by Article 34 of the Companies (Northern Ireland) Order
12)

=
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(b) in relation to a scheme where the benefits, or so much of the benefits as
represents guaranteed minimum pensions, are secured by means of a
policy of insurance or annuity contract in accordance with regulation 28,
and at least one of the following conditions is fulfilled,

(1) the policy of insurance or annuity contract satisfies the condltlons
specified in regulation 36,

(ii) the pohcy of insurance is taken out or the annuity contract entered
into in accordance with arrangements approved by the Board under
Article 46, and

(iii) the scheme is not set up or established under an irrevocable trust,

the insurance company or friendly society with which the policy of
insurance is taken out or the contract entered into;

(c) in relation to any other scheme, the trustees of the scheme;
‘“scheme’” means an occupational pension scheme;

“‘trade union recognised to any extent’’, includes a trade union which is treated as
recognised to any extent under Article 33(9)(a);

““trustees’’, in relation to a scheme which is not set up or established under a trust,
and except in Part II of these regulations, means the administrator of the
scheme.

(3) Any reference in these regulations to a numbered Article or Schedule is a
reference to the Article of, or as the case may be, the Schedule to, the Pensions Order
bearing that number.

(4) For the purposes of these regulations, any person, government department,
public authority or body of persons who, under Part I of the Act s, or is to be treated
as, the secondary Class 1 contributor shall be treaied as the employer of the earner in
respect of whom the Class 1 contributions are payable.

(5) For the purposes of these regulations and without prejudice to paragraph (4),
there shall be treated as the employer of a self-employed earner to whom a scheme
applies any person (other than that self-employed earner), government department,
public authority or body of persons who makes or is to make payments towards the
resources of the scheme in respect of that self-employed earner (either under actual or
contingent legal obligation or in the exercise of power conferred, or duty imposed, on
a Minister of the Crown, government department or any other person, being a power
or duty which extends to the disbursement or allocation of public money).

(6) For the purposes of these regulations, any person is to be regarded as a member
of a scheme during a period when his service in relevant employment is such that at
the time when it is given it either—

(a) qualifies him for benefits (in the form of a pension or otherwise, payable on
the termination of his service or on his retirement or his death) under the
scheme which in the opinion of the Board are referable to that period; or

(b) is certain so to qualify him subsequently if it continues for a sufficiently long
time and the rules of the scheme and the terms of his contract of service
remain unaltered during that time.

(7) Any document required or authorised under the provisions of these regulations
to be sent to any person or body shall be deemed to have been sent if it was sent by
registered post or by recorded delivery service to that person’s or that body’s usual or
last known address or (in the case only of a document required or authorised to be sent
to an employer) to the address of the principal place at which any employment to
which the document relates is last known to have been carried on.

(a) Article 33(9) was inserted by Article 82(1) of, and Part III of Schedule 5 to, the Industrial Relations
(Northern Ireland) Order 1976 (S.I. 1976/1043 (N 1. 16))
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Parrt 11

CERTIFICATION OF EMPLOYMENTS

Making of elections for the issue of contracting-out certificates

the issue of a certificate that employment is contracted-out empioyment (a
contracting-out certificate) shall be made— -

(@) only after notices to make such an election have been given by the employer
in accordance with regulation 3;

.(b) within the period after the expiry of those notlces which is specified in
regulation 5; and ’

(¢) in writing to the Board;
and shall include the particulars specified in regulation 6.

(2) In a-case where it is possible for some of the earners inan employment who are
mernbers of a scheme to be unable to complete 5 years’ service in that employment as
members of that scheme before reaching the normal pension age of that scheme, the
employer of those earners may, elect that that employment shall be contracted-out by
reference to that scheme in relation only to those earners whose length of service
(consisting of service in that employment as a membér of that scheme, or linked
qualifying service in relation to such service, or both) is as great as, or greater than, a
minimum length of service (not exceeding 5 years) specified in the rules of the
schieme, and to those earners who can (so far as is known when the contracting-out
certificate is issued, or if later in the case of a particular earner, when he enters the
employment) complete such a minimum length of service before reaching the normal
pension age of the scheme. :

Notices by employers of intended election
3.—(1) Notices of intention to make an election such as is mentioned in regulation
2 shall be given by the employer, in the manner specified in paragraph (3), to—

(@) the earners in respect of whose employment the electjon is proposed to be
made, including those (if any) in relation to whom the employer is not
electmg that the employment shall be treated as contracted-out;

(b) the trustees (if any) and administrator of the scheme to which the election is to
relate;

(¢) where there is a policy of insurance or annuity contract as a means.of securing
the guaranteed minimum pensions to be payable under the scheme, the
insurance company or friendly society concerned; and

(@) all independent trade unions recognised to any extent for the purpose of
- collective bargaining in relation to the earners concerned.

(2) Notices given under this regulation shall—
(a) specify the scheme and the employments concerned and, if the election is not

intended to be in relation to all earners in those employments, the categories
or descriptions of the earners to be so affected;

(b), specify the date from which it is intended that the contracting-out certificate
shall have effect; '

(¢) give a description (which may be a descrlptlon by reference to another
document) of the benefits payable under the scheme to, and the contributions
(if any) payable to the scheme by, the earners to be covercd by the election,
and of the changes (if any) which would be made to those benefits and
contributions if the employment were contracted-out;
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(d) specify the date of expiry of the notice, which shall be at least 3 months
(subject to paragraph (4)) after the date on which the notice is given;

(e) specify by description or otherwise a person or persons to whom
representations may be made with respect to the matters included in the notice
by or on behalf of the persons to whom the notice is given;

(H contain a statement that—
(i) such representations may also be made to the Board,

(ii) the Board cannot, until at least 14 days after the expiry of the notice,
determine whether to issue a certificate,

(iii) the Board have power to defer their determination beyond that time to
enable the election to be further considered in the light of representations
made by or on behalf of the persons to whom the notice is given,

(iv) the Board have power to refuse to give effect to an election if they are not
satisfied that the employer has undertaken consultations about the
matters covered by the notice with all independent trade unions
recognised to any extent for the purpose of collective bargaining in
relation to the earners concerned; and

(g) explain (whether or not by reference to another document) how, if the
employment were contracted-out, the additional components of retirement
pensions and widows’ benefits payable to or in respect of the earners in that
employment under the Act, and the rates at which contributions payable by
those earners under Part I of the Act, would be affected.

(3) A notice under this regulation shall be given—

{a) to any earner concerned by—
(i) sending or delivering it in writing to him, or
(if) exhibiting it conspicuously at the place of work or employment so that it
may be read conveniently by him and by drawing his attention to it in
writing, or
(iif) givingitinsuch other manner as the Board may consider to be reasonable
in the circumstances of the case;

(b) to any other person or body, by sendirig or delivering it to that person or body
in writing.
(4) A notice may specify an earlier date of expiry than the date 3 months after that -
on which the notice is given, in a case where—

(a) the employer has applied in writing to the Board, before giving the notice, for
permission to serve a notice specifying that earlier date; and

(b) the Board have given that permission, having satisfied themselves—
(i) that it is reasonable to do so, and

(ii) that all independent trade unions (if any) recognised to any extent for the
purpose of collective bargaining in relation to the earners concerned have
assented to that earlier date.

Consultations with independent trade unions

4.—(1) An employer who has given such a notice as is mentioned in regulation 3
shall undertake consultations, if he has not already done so, about the matters covered
by the notice with all independent trade unions recognised to any extent for the
purpose of collective bargaining in relation to the earners concerned.

(2) Any question whether an organisation is an independent trade union
recognised to any extent for the purpose of collective bargaining in relation to earners
may be referred by the employer of those earners, or by the organisation, to an
industrial tribunal.
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(3) Any question whether an employer has complied with the requirements as to
consultation of paragraph (1) may be referred by the employer, or by an independent
trade union recognised to any extent for the purpose of collective bargaining in
relation to the earners concerned, to an industrial tribunal.

Time for makmg an election

5. An election may be made only after the date of the expiry of the notice given in
accordance with the provisions of regulation 3 and within 3 months of that date (or
such longer period as the Board may in their discretion allow), so however that
nothing in this regulation shall prevent an election from being made after the giving of*
further notices which comply with the requirements of that regulation.

Information to be included in an election

6.—(1) Every election shall include the following particulars—

(a) the name and address of the employer;

(b) the name by which the scheime to which the election relates is known;

(c) a description of the employments to which the contracting-out certificate is
intended to relate and, if the certificate is not intended to be in relation to all
earners in those ernployments the categories or descnptlons of the earners,
intended to be included in the certificate;

(d) the date from which it is desired that the certificate shall have effect;

(e) the names and addresses of the trustees (if any) and administrator of the
scheme to which the election relates; and

(f) the persons or bodies to whom notices were given under regulation 3(1)(b),

, () and (@).

(2) Evety election shall be accompanied by— :

(@) a copy of the instruments or agreements comprising the scheme (except
where the Board in their discretion dispense with this requirement);

(b) acopy of the notice of the intention to make that election given to the earners

- under regulation 3(1)(a); and
(c) a statement of how that notice was given. ‘
(3) Every employer who makes an election shall supply such other documents and

_ information, and shall supply them in such manner and at such times, as the Board
may reasonably require. .

Amendment of election

7. An employer may amend his election at any time before the issue of a
contracting-out certificate if the Board consider that it is reasonable to allow him to do
so-and if the amendment dees not alter the categorles or descriptions of the earners to
which the election relates.

Issue of contracting-out certificates

8.—(1) Subject to the provisions of this regulation, when the Board have
determined that an employment should be treated, either in relation to all earners in it
‘or in relation to any specified category or description of earners, as contracted-out
employment, they shall issue and send to the employer concerned a contracting-out
certificate.

(2) The contracting-out certificate shall specify—

{a) the name and address of the employer;

(b) the name of the scheme by reference to whlch that employment is to be so
treated;
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(c¢) the employments to which the certificate relates or, if the contracting-out
certificate does not relate to all earners in those employments, the categories
or descriptions of the earners to whom it relates; and.

(d) the date from which the.certificate is to have effect, which may, where the

Board consider it appropriate, -be earlier that the date on which the certificate
is issued, so however that it shall not be earlier than 6th April 1978.

Determination of questions
9. Any question—
(@) whether an employment is to be treated as contracted-out employment;
(b) as to the persons in relation to whom an employment is to be so treated; or
(¢) as to the period for which an employment is to be so treated,

shall be determined by the Board.

Making of elections by employers for the variation or surrender of contracting-out
certificates
10.—(1) Subject to the provisions of regulation 11, every election with a view to
the variation or surrender of a contracting-out certificate shall be made—

(a) only after notices of intention to make such an election have been given by the |
employer in accordance with paragraphs (2) and (3);

(b) within the period after the expiry of those notices which is specified in
paragraph (5); and

(c) in writing to the Board,
so however that in such cases as the Board may approve, where a proposed variation
would not alter the categories or descriptions of the earners affected by the certificate,
or the benefits provided by, or the contributions (if any) payable by those earners to,
the relevant scheme, an election with a view to the variation of a certificate may be
made without compliance with sub-paragraphs (a) and (b) and paragraphs (2) to (5).

'(2) Notices of intention to make an election such as is mentioned in paragraph (1)
shall be given to the persons and bodies referred to in regulation 3(1)(a) to (d) in the
manper mentioned in regulation 3(3).

{(3) Notices given under this regulation shall—

(a) specify the scheme and the employments concerned and, if the intention does
not relate to all earners in those employments, the categories of descriptions
of the earners to be affected;

(b) specify the date from which it is intended that the variation or surrender is to
have effect;

(¢) specify the date of expiry of the notice, which shall be at least 3 months after
the date on which the notice is given or such shorter period as the Board may
allow in a case where the employer has made application as mentioned in
regulation 3(4)(a) and the Board have satisfied themselves as mentioned in
regulation 3(4)(d);

(d) specify by description or otherwise a person or persons to whom
representations may be made with respect to the matters included in the notice
by or on behalf of the persons to whom the notice is given;

(e) contain a statement that—
(i) such representations may also be made to the Board,

(i) the Board cannot, until at least 14 days after the expiry of the notice,
determine whether to allow the variation or accept the surrender of the
certificate,
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(111) the Board have power to defer their determination beyond that time to
enable the election to be furthér considered in the light of representations
made by or on behalf of persons to whom the notice is given, and

(iv) the Board have power to refuse to give effect to an election if they are not
satisfied that the employer has undertaken consultations about the
_matters covered by the notice with all independent trade unions
recognised to any extent for the purpose of collective bargaining in
relation to the earners concerned;

() explain (whether or not by reference to another document) how, if the
proposed variation or surrender took place, the additional components of
retirement pensions and widows’ benefits payable to or in respect of the
earners concerned under the Act, and the rates at which contributions payable
by those earners under Pait I of the Act, would be affected; and

(g) describe (whether or not by reference to another document) any changes
which would be-made to the benefits provided under, and the contributions (if
any) payable by earners concerned to, the scheme concerned if the proposed
variation or surrender took place.

(4) An employer who has. given such a notice as is mentioned in this regulatlon
shall undertake consultations, if he has not already done so, about the matters covered
by the notice with all independent trade unions recognised to any extent for the
purpose.of collective bargaining in relation to the earners concerned; and any question
whether an employer has complied with this requirement may be referred to an
industrial tfibunal.

(5) An election under this regulation may be made only after the date of the expiry
of the notice given in accordance with paragraphs (2) and (3) and within 3 months of
that date (or such longer period as the Board may in their discretion allow), so
however that nothing in this paragraph shall prevent an election from being made after
the giving of further notices which comply with the requirements of this regulation.

(6) Every employer who makes an election under this regulation shall supply such
documents and information, and shall supply them in such manner and at such times,
as the Board may reasonably require.

(7) An employer may amend his election under this regulation at any time before
the variation or surrender of the certificate if the Board consider that it i reasonable to
allow him to do so and if the amendment does not alter the categories or descriptions
of the earners affected by the certificate.

Special provision with regard to elections for the issue, variation or surrender of
certificates where the employment remains contracted-out
11.—(1) Subject to the provisions of this regulation, where in the case of an
election with a view to the issue, variation or, as the case may be, surrender of a
contracting-out certificate the Board are satisfied that— ’

(@) an earner in respect of whose-employment the election is proposed to be made
will continue to qualify for requisite benefits under the scheme of which he is
a member when the election takes effect;

(b) the rights to requ1s1te benefits of that earner under that scheme will be
unaffected; and

(c) the employment of that earner will continue to be contracted-out employment
by reference to that same scheme,

then that election may be made without compliance with regulatlons 2(1)Xa) and (b), 4
and 5 and paragraphs (1)(a) and (&) and (2) to (5) of regulation 10.

(2) Where, in accordance with paragraph (1), an election is made without
compliance with the said provisions, the Board may require that a notice of
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explanation of the reasons why those provisions have not been complied with shall be
given by the employer in the manner mentioned in regulation 3(3) to—

(a) the earners to whose employment the election relates; and- -
(b) the persons and bodies referred to in regulation 3(1)(d) to (d). -

Special circumstances in which the Board may determine earners to have been in
contracted-out employment

12. Where an earner has been employed in an employment during a period during
which that employment was contracted-out but was not (apart from this regulation)
contracted-out jn relation to him, and the Board are satisfied—

(a) that it was not contracted-out in relation to him solely because he was not
during that period a member of the relevant scheme; and

(b) that he was not during that period a member of that scheme solely because of
inadvertence,

they may determine that that earner was in contracted-out employment by reference to
that scheme during that period.

Employers not intending to elect for the issue of contracting-out certificates for some
or any employments to which a scheme relates

13.—(1) Where a scheme (being neither a scheme under which benefits have
ceased to accrue nor a scheme which does not provide benefit in the form of pensions)
applies, or where it is proposed that a scheme (providing benefit in the form of
pensions) should apply, to any employment, and the employer of the earners in that
employment intends to abstain from making an election with a view to the issue of a -
contracting-out certificate that that employment is contracted-out employment by
reference to that scheme, the employer shall, within 3 months of the setting up of the
scheme, give notice of his intention so to abstain, in the manner mentioned in
regulation 3(3), to—

(a) the earners in that employment;

(b) the trustees (if any) and administrator of the scheme; and

(¢) the persons or bodies mentioned in regulation 3(1)(c) and (d).

(2) Notices given under this regulation shall-—

(a) describe (whether or not by reference to another document) any changes
which it is intended to make to the benefits provided by, and the contributions
(if any) payable by the earners in that employment to, the scheme as a result of
its not being contracted-out;

(b) describe (whether or not by reference to another document) the additional
components of retirement pensions and widows’ benefits which will be
payable to or in respect of the earners in that employment under the Act, and
the rates at which contributions will be payable by those earners under Part T
of the Act, if the employment is not contracted-out; and

(c) specify by description or otherwise a person or persons to whom
representations may be made with respect to the matters included in the notice
by or on behalf of the persons to whom the notice is given.

(3) An employer who has given or intends to give such a notice as is mentioned in
this regulation shall undertake consultations about the matters covered by the notice
with all independent trade unions recognised to any extent for the purpose of
collective bargairing in relation to the earners concerned; and any question whether
an employer has complied with this requirement may be referred to an industrial
tribunal.
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Special provision for holding companies and subsidiaries -
14.—(1) This regulation applies to cases where—

(a) earners employed in employments under different employers qualify by
virtue of their respective service in those employments for the benefits of the
same scheme; and

(b) each of those employers is either—

(i). one of a group of companies consgisting of a holding company and one or
more subsidiaries within the meaning of section 148 of the 1960 Act, or

(i) one of a group of companies whose financial arrangements for the
scheme are such that the Board consider it appropriate to treat the group
as consisting of a holding company and one or more subsidiaries for the
‘purpose of this regulation;

and in this regulation the expressions ‘ ‘holding company’’ and ‘‘subsidiary’’ include
.a company which is so treated by the Board as a holding-company or; as the case may
be, its subsidiary.

(2) In a case to which this regulatlon applies, any notice which is required or
authoriséd to be given under these regulations shall be treated as properly given if
given by the holding company on behalf of any of its subsidiaries, and where this is
done the holding company shall, subject to paragraphs (3) and (4), be treated as the
employer of the eamers for the purposes of Article 33 and ‘of regulations made
thereunder.

(3) The duty of an employer to undertake the consultations mentioned in
regulations 3(2)()(iv), 4, 10(3)(e)(iv) and (4) and 13(3) shall be carried out by each
subsidiary in respect of the earners employed by it, unless all the independent trade
unions recognised to any extent for the purpose of collective bargaining in relation to
those earners have signified in writing to the holding company that they agree that
those consultations may be conducted on the subsidiary’s behalf by the holding
company.

(4) The Board may refuse to giveeffect to an election made by a holding company
if they are not satisfied either that each subsidiary has undertaken those consuitations
ini respect of the earners employed by it, or that the holding company has undertaken
them with the agreement of those trade unions.

Special provision for public service pension schemes

15.—(1) This regulation applies to cases where earners employed in |
employments under different employers qualify by virtue of their respective service
in: those employments for the benefits of the same public service pension scheme.

(2) In a case to which this regulation applies, any notice which is required or
authorised to be given under these regulations shall be treated as properly given if
given either by a government department or by the Minister of the Crown having
responsibility for the scheme; and where this is done the government department or
that Minister, as.the case may be, shall be treated as the employer of the earners for the
purposes of Article 33 and of regulatlons made thereunder.

-Further information and change of circumstances

16. An employer to whomi a contracting-out certificate has been issued shall, in
such manner and at such times as the Board may reasonably require, furnish to the
Board such reports, accounts and other documents and information relating to the
scheme to which the certificate relates as the Board may reasonably require, and, in
particular, shall notify the Board of any such change of circumstances affecting the
scheme as. they may have required him to notify as soon as practicable after its
occurrence. )
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' Part I a

STATE SCHEME PREMIUMS

Liability for payment of state scheme premiums

17.—(1) For the purposes of Article 46(2) (payment of accrued rights premiums
and pensioner’s rights premiums) the prescribed person is—

(a) in a case where a person to whom regulation 22(7)(a), (b) and (d)(ii) applies
chooses to pay the premium, that person; and

(b) in any other case, the trustees of the scheme.

(2) For the purposes of Articles 44 to 47(a) the person to be treated as the
employer of an employed earner is—

(a) subject to sub-paragraphs (b) to (f), in the case of an employed earner,
including an employed earner such as is mentioned in paragraph 6(2) of
Schedule 2, any person, government department, public authority or body of
persons who, under Part I of the Act, is, or is to be treated as, the secondary
Class 1 contributor in respect of that earner;

(b) in a case where the employer (within the meaning of sub-paragraph (a)) of an
employed earner in contracted-out employment is insolvent, the trustees of
the scheme by reference to which the earner’s employment is contracted-out
employment, so however that except in the case of a premium under Article
44(3) the trustees of the scheme shall be liable by virtue of this sub-paragraph
only for so much of any state scheme premium as is not recovered from the
insolvent employer as a pnonty debt by virtue of the provisions of paragraph
3 of Schedule 4;

(¢) in a case where a scheme ceases to be contracted-out, and by virtue of
arrangements approved by the Board under Article 46(1) a limited
revaluation premium is payable under Article 47(1), the trustees of that
scheme;

(d) in a case where an employed earner’s employer (within the meaning of
sub-paragraph (a)) dies or otherwise ceases to be his employer and the
business is taken over by a new employer and the earner’s employment in
contracted-out emiployment is to be treated as continuing under the new
employer by virtue of regulation 33(5), that new employer;

() in a case where a holding company within the meaning of section 148 of the
- 1960 Act or a company which is treated by the Board under regulation
14(1)(b)(ii) as a holding company, has made an election to contract out in
respect of earners employed by one or more subsidiary companies of that
company, that holding company or, as the case may be, that company which

is treated as a holding company; and

(/) in a case where Article 47(1) as modified by regulation 41(d) apphes the
employer of the earner in the employment by reference to the scheme from
which the earner’s accrued rights to requisite benefits have been transferred.

(3) Where the amount of a state scheme premium payable under the Pensions
Order does not exceed £5 the person who would otherwise be liable to pay that
premium shall not be so liable, but may nevertheless choose to pay it; and if any such
premium is not paid, then for the purpose of extinguishing the earner’s entitlement to

(a) Article 45 was amended by Article 15 of, and paragraph 5 of Schedule 5 to, the Health and Social
Security (Northern Ireland) Order 1984 (S.1. 1984/1158 (N.I. 8)). Article 46 was ammended by Article
13(2) of the Health and Social Security (Northern Ireland) Order 1984 and by Article 4(7) of the Social
Security (Northern Ireland) Order 1980 (S.I. 1980/870 (N.I. 8)). Article 47 was amended by Article
18(7) of the Social Security (Miscellaneous Provisions) (Northern Ireland) Order 1977 (S.1. 1977/610
(N.I. 11)) and by Article 4(8) of the Social Security (Northern Ireland) Order 1980
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the guaranteed minimum pension to which the premium relates the premium shall be
treated as if it had been paid.

(4) For the purposes of Article 46<(accrued rights premiums and pensioner’s rights
jpremiums) and Article 47 (limited revaluatlon premiums) the Board shall certify to
the Department—

{a) inthe event of a contracted-out scheme ceasing to be contracted-out, whether
or not an earner’s accrued rights to er a pensmner s rights to guaranteed
minimum pension (not being a pension which is the subject of a certificate
issued by the Department under Article 18(9) of the 1977 Order and still in
force) are subject to approved arrangements as mentioned in Article 46;

(b) inthe event of a contracted-out scheme ceasing to be contracted-out and in the
-event thereafter of the withdrawal of such a certificate issued by the
Department as aforesaid, whether or not the accrued rights or rights to the
guaranteed minimum pension which was the subject of the certificate are
subject to approved arrarigements as mentioned in Article 46; and

(c) in the event of rights which are subject to approved arrangements as
menttoned in Article 46 ceasing to be so subject, the date on which those
rights ceased to be so subject. .

(5) Any liability for the payment of a state scheme premium which is, by any
provision of these regulations, imposed on the trustees of a scheme shall be a liability
to make that payment out of the resources of the scheme.

Elections to pay state scheme premiums

18.—(1) An employer’s obligation under Article 45(4) (not to discriminate
between different earners when making or abstaining from making elections to pay
contributions equivalent premiums) shall not apply to—

(a) cases where an earner’s accrued rights are transferred under Article 40(a) or
regulations made thereunder;

(b) married women and w1dows who, by virtue of regulatlons made under Article
- 5(2), have elected-to pay primary Class 1 contributions under the Act at a
reduced rate;’

, {c) cases where, on the death of an earner, his widow becomes entitled to a
widow’s pension which compnses an amount of pension which has accrued
by reference to the earner’s service in employment which was not .
contracted-out employment and a widow’s guaranteed minimum pension by
reference to the earner’s service in contracted-out émployiment;

(d) cases where the earner is under the age of 26 or has completed less than 5
years’ qualifying service for the purposes of Schedule 3 (preservation) but
where, nevertheless, he is entitled under the rules of the scheme to elect, and
he has elected, that his accrued rights shall bé preserved; and

(¢) cases where an earner’s accrued rights to guaranteed minimum pensions are
secured by means of a policy of insurance or annuity contract which satisfies
the conditions specified in regulation 36,

so however that in respect of any of the classes of case ment1oned in this pardgraph an
employer shall not discriminate between different earners falling within the same .
class of case.

(2) An election under Article 44(2) or (3) or 46(6) or 47(3) shall be notlﬁed to the
Department in writing in such form as the Department may reasonably require for the
purpose of identifying the earner to whom the election relates, and such notification
shall be given—

(a) Article 40 was amended by Articles 13(1) and 17 of, and Schedule 6 to, the Health and Social Securxty )
(Northern Ireland) Order 1984
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(@) in the case of an election under Arficle 44(2), within the period beginning one
month before the date of termination of a contracted-out employment to
which the election relates and ending 6 months after that date;

(b) in the case of an election under Article 44(3), within a period of 6 months
from the date of death in respect of which the election is made;

(¢) -in the case of an election under Article 46(6), within a period ending 6 months
after the date on which the Board certify to the Department, under regulation
17(4), that the earner’s accrued rights to guaranteed minimum pénsion, or, as
the case may be, the pensioner’s rights to guaranteed minimum pension are

. not, or, as the case may be, have ceased to be, subject to approved
arrangements; and

(d) inthe case of an election under Article 47(3), within a period ending 6 months
after the date on which the Board certify to the Department that the earner’s
accrued rights to guaranteed minimum pension are subject to approved
arrangements.

(3) On application being made to it for that purpose the Department may, in any
particular case or class of case, extend the periods mentioned in paragraph (2) for the
making of an election to pay a state scheme premium if it appears to it that the
circumstances are such that an election could not reasonably be made within the
specified period. :

Time for payment of state scheme premiums
19.—(1) Subject to paragraph (3), any state scheme premium payable under the
Pensions Order shall be paid on or before whichever is the later of the following
days—
(a) the day 6 months after the date of termination of contracted-out employment
in respect of which the premium is payable; and

(b) the day one month after the day on which the Department sends to the person
liable to pay the premium a notice certifying the amount of the premium
payable.

(2) On application made to it for that purpose the Department may, in any
particular case or class of case, extend the period within which, under paragraph (1), a
state scheme premium is required to be paid-—

(a) by up to 6 months if it is satisfied that the circumstances are such that payment
of the premium could not reasonably be required to be made within that
period; and

(b) by such further period as it considers reasonable if it is satisfied that to require
earlier payment of the premium would be prejudicial to the interests of the
. éarner in respect of whom the premium is payable or of the generality of
members of the scheme.

(3) In cases where a state scheme premium has become payable by reason of the
fact that a contracted-out scheme has ceased to be contracted-out and an earner’s
accrued rights to guaranteed minimum pension or a pensioner’s rights to guaranteed
minimum pension under that scheme are not the subject of approved arrangements
under Article 46 or, having been so subject, have ceased to be so subject, references -
in paragraph (1)(a) to the date of termination of contracted-out employment shall be
read as references to the date on which the Board certify under regulation 17(4) that -
the earner’s rights are not subject to approved arrangements or have ceased to be so
subject.

(4) In cases where a state scheme premium has become payable by reason of the
fact that a contracted-out scheme has ceased to be contracted-out and an earner’s
rights to guaranteed minimum pension are the subject of approved arrangements
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under Article 46, references in paragraph (1)(a) to the date of termination of
contracted-out employment shall be read as references to the date on which the Board
certify under regulation 17(4) that the earner’s rights are subject to such approved
arrangements.

Payment in lieu of benefit and delay in refund for purposes of employer’s right of
recovery
20.—(1) For the purposes of Article 48(10) (payments in lieu of benefit) a
payment in lieu of benefit shall include a payment made or to be made out’of the
resources of the scheme in or towards the provision of deferred benefits for the earner.

(2) Where on the coming to an-end of an employed earner’s service in
contracted-out employment he (or, by virtue of a connection with him, any other
person) is or may be entitled to a refund of any payments made under a contracted-out
scheme by orin respect of him towards the provision-of benefits under the scheme, the
following provisions of this regulation shall apply for the purpose of enabling any
right of recovery conferred by Article 48(a) to-be exercised.

(3) Where in such a case a state scheme premium falls to be paid in respect of the
earner under the Pensions Order, the person liable for the refund shall not, after he has
been given such notice for the purpose of this regulation as is hereinafter described (in
this regulation called a ‘‘notice of delay’’), make the refund in whole or in part until
the expitation of the period of delay specified in paragraph (4), so however that this
paragraph shall not apply to so much, if any, of the reéfund as exceeds the amount
certified by the Department under Article 48(2).

(4) The period of delay referred to in paragraph (3) shall be the period beginning
with the giving of the notice of delay and ending with the expiration of 4 weeks after
the payment of the state scheme premium or any part of it, or 4 weeks after the end of
the prescribed period for the payment of the state scheme premium, whichever first
occurs.

(5) A notice of delay shall be a notice in writing given by the person who is liable
for the _payment of the state scheme premium (in this regulation called ‘‘the liable
person’’), relating either to a particular case or to a class or classes of case and
containing the following particulars—

(a) the name of the earner or such partlculars as will sufﬁcrently identify the class
or classes of case concerned;

(b) such particulars as will sufflclently 1dent1fy the refund or refunds concerned;
and -

(¢) amemorandum in a form approved by the Departrnent giving brief particulars.
of the effect of paragraphs (3) and (4).

(6) Every liable person who has given a notice of delay shall from time to time
inform any person to whom he- has given that notice of the ending of the period of
delay in relation to any refund affected by the notice.

Alternative to limited revaluation premium

21.—(1) Paragraph (2) applies to a case where a scheme provides, under Article
37(7)(b), for the earnings factors of an earner whose service in contracted-out
employment by reference to the scheme is terminated before he attains pensionable
age to be determined without reference to any order that comes into force under
Article 23 after the relevant year in which his service is terminated. -

(a) Article 48 was amended by Article 18(14) of the Social Security (Miscellaneous Provisions) (Northern
Ireland) Order 1977

(b) Article 37(7) was amended by Article 18(7) of the Social Security (Miscellaneous Provisions)
(Northern Ireland) Order 1977 and by Article 16 of, and paragraph 19(b) of Schedule 3 to, the Social
Security (Northern Ireland) Order 1979 (S.1. 1979/396 (N.I. 5))
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2) For the purposes of Article 47(1)() (exclusion from 11ab1hty to pay a limited .
revaluation premium), and subject to the following provisions of this regulation, in a
case to which this paragraph applies there shall be no 11ab111ty to pay a limited
revaluation premium in respect of the earner if the provisions made by the scheme
under Article 37(7) conform with the additional requirement specified in paragraph
3)-

(3) The additional requirement mentioned in paragraph (2) is that the rate of
increase specified by the scheme for the purposes of Article 37(7) is at least 8%/% per
cent. compound for each relevant year after the year in which the earner’s service is
terminated, notwithstanding that the amount by which an earnings factor for that year
equal to that weekly equivalent would be increased by the last order that comes into
force under Article 23 before the end of the final relevant year is less than the amount
produced by that rate.

(4) Paragraph (2)-applies only so as to permit the same provision to be made for all
members of the scheme, so however that separate provision may be made for
members as regards their accrued rights transferred in accordance with Article 40(1)
or regulations made thereunder.

(5) Paragraph (6) applies.to a case where—
(a) regulation 41 applies, and

(b) ascheme provides under Article 37(7) for earnings factors of an earner whose
accrued rights to requisite benefits, including such rights derived from linked
qualifying service, have been transferred under Article 40(1) or regulations -
made thereunder from another scheme to be determined without reference to
any order that comes into force under Article 23 after the relevant year in
which his service in the contracted-out employment to which that other -
scheme related was terminated.

(6) In a case to which this paragraph applies there shall be no liability to pay a
limited revaluation premium in respect of such an earner if the provisions made by the
scheme under Article 37(7) conform with the additional requirement specified in
paragraph (7).

(7) The additional requirement mentioned in paragraph (6) is that the rate of
increase specified by the scheme for the purposes of Article 37(7) is at least 8% per
cent. compound for each relevant year—

(a) after the year in which the termination mentioned in paragraph (5) occurred,
in any case where the earnings factors mentioned in paragraph (5) or their
weekly equivalent have previously fallen to be determined by reference to
orders under Article 23, or

(b) from and including the year in which that termination occurred, in any other
case,

notwithstanding that the amount by which an earnmgs factor for any such relevant
year equal to that weekly equivalent would be increased by the last order that comes
into force under Article 23 before the end of the final relevant year is less than the
amount produced by that rate.

Miscellaneous provisions affecting state scheme premiums and guamnteed minimum
pension rights
22.—(1) Subject to paragraphs (3) and (4), where— .
(a) an employer has elected to pay a contributions equivalent premium under
Article 44(2) or (3), or
(b) an accrued rights premium or a pens1oner s rights premium is payable under

Article 46(2) pursuant to certification by the Board to the Department under
regulation 17(4),
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the premium shall, for the purpose of extinguishing the earner’s accrued rights to or,
as the case may be, the pensioner’s rights to guaranteed minimum pensions under a
scheme, be treated as having been paid, or paid in part in a case to which. either
paragraphs (6)to (8) apply or paragraph (9) apphes on the date specrfred in paragraph
2).

(2) The date mentioned in . paragraph (1) is— -

- (a) in the case,of a contributions equivalent premium, the¢ date on which the
earner ceased to be in contracted-out employment by reference tothe scheme;

(b) in the case of an accrued rights premlum or pensioner’s rights premium,
whichever is the later of-—

(i) the date on which the scheme ceased to be contracted—out and

(ii) any-date certified by the Board under regulat1on 17(4) (c)yin. relatlon to the
rights meéntioned in paragraph (1):

(3) Where a premium has been-treated as paid under paragraph (1), the effect of
that paragraph shall, except as provided in paragraph (5),. be disregarded if—

~(a) the Board: subsequently approve arrangements for the preservatron or transfer
of the earner’s accrued rights te or; as the case may be, pens1oner s rights to
guaranteed minimum pensions, or.

(b) the person who is liable to pay that premium fails to do so within the period
. prescribed by regulation 19(1) or such longer perrod as the Department may
allow under regulatlon 19(2).

(4) Where by virtue of the operation of paragraphs (1) and (3) in relation to a
person entitled to a benefit specified in Article 31(1)(a) an amount of that benefit, as
certified by the Department, was paid to that person which would not otherwise have
been paid— s

- (a) the Departrnent shall be entltled to recover that amount from the. scheme and
any amount so recovered shall be paid into the National Insurance Fund, and

- (b) the sums payable under the scheme to that person may be reduced by the
amount so recovered by the Department.

%) Paragraph (3)() shall not apply where the Department is satrsﬁed that the -
fajlure to pay was not with the consent or connivance of, or attributable to any
negligence on the part of, the person in respect of whom the premium is payable, -
and—

(a) where; subject to paragraphs (6) and-(8), the scheme, being a scheme which is
or has been contracted-out, is being or has been wound up; or

(b) where—
(i) aperson, hav1ng elected to paya contrrbutlons equivalent premium, has

been sent a notice certlfymg that an 1ncreased amount of that premium is
payable and

(ii) that increased amount either does not exceed £5 or, if it exceeds £5,
remains unpaid to an extent not exceeding any such part of the increased
amount'as that person may be entitled to recover by virtue of Article 48
(deduction of premium from refund of contributions).

" (6) In a case where the circumstances specified in, paragraph 7(a) and (b) and

._either (¢) or (d) obtain, the premium in question. shall ‘be treated as paid under
'paragraph (1) only in accordance w1th the prov1s10ns of paragraph (8).

.(7) The circumstances mentroned in paragraph (6) are that—

(@) a person’s accrued rights to, or rights to receive, guaranteed minimum
pension under a contracted—out scheme have been secured wholly or, to the
extent of the scheme’s resources, in part by an insurance policy or annuity
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contract which meets the approval of the Board or the conditions prescribed in
regulation 36;

(b) astate scheme premium has become payable in respect of him by reason of—

(i) the withdrawal by the Board of their approval of, or their inability to give
their approval to, arrangements for the preservation or transfer of those
rights of that person in pursuance of Article 46, or

(ii) the cancellation by the Department of its certificate under Article 18(10)
of the 1977 Order(a);

(c) the scheme is being or has been wound up and those rights cannot be
extinguished by payment of that premium because the resources of the
scheme are insufficient to meet the cost of that premium;

(d) the scheme has been wound up and the Policyholders Protection Board, under
the provisions of the Policyholders Protection Act 1975(b), have—

(i) secured a substituted policy of insurance or annuity contract for the
benefit of that person, or

(ii) paid to him or for his benefit a cash sum in lieu of the benefits prev1ously
secured as specified in sub-paragraph (a).

(8) In a case to which paragraph (6) applies, where the Department is satisfied
that—

(a) the amount of benefit secured as in paragraph (7)(a) or (d)(i) is less than the
amount of the guaranteed minimum pension to which the relevant person is,
or will be, entitled, or

(b) the amount of the cash sum referred to in paragraph (D(A)(ii) is less than the
amount of the premium payable,

such part of the premium as represents, in the opinion of the Department, the
difference in either case between the lesser and greater amounts shall be treated as
having been paid.

(9) Where a person in respect of whom a premium is payable is a person to whom
regulation 17(1)(a) applies and that person pays part only of that premium, that part of
the premium shall be treated as having been paid under paragraph (1).

(10) Where part of the premium falls to be treated as having been paid under
paragraph (1)—

(a) Articles 45(7) and 46(9) shall be modified so as to have effect as if there were
inserted, in each case, at the end thereof ‘‘and payment of part of the premium
in either case or of a premium calculated in accordance with Article 46(5)(a)
or (b) as modified by regulation 22(10)(b)(iii) or (iv) respectively of the
Occupational Pension Schemes (Contracting-out) Regulations (Northern
Ireland) 1985 shall operate to extinguish such part of those rights or, as the
case may be, accrued rights to guaranteed minimum pension as corresponds,
in the opinion of the Department, to that part of the premium or that
premium’’; and

(b) in a case to which sub-paragraphs (a), (b) and (c) of paragraph (7) apply,
Article 46 shall be modified so as to have effect as if—

(i) ineach of sub-paragraphs (a) and (b) of paragraph (1) of that Article there
were inserted after *‘gnaranteed minimum pensions’’ the words *‘or part
thereof’’,

(ii) in each of sub-paragraphs (@) and () of paragraph (2) of that Article
there were inserted after ‘‘are not’’ the words ‘‘or are in part only’’,

(?)) A9rticle 18(10) was amended by Article 4(6) of the Social Security (Northern Ireland) Order 1980 -
(b) 1975 c. 75
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(iii) in paragraph (5)(a) of that Article there were inserted after *‘the scheme”
the words ‘‘to the extent that those rights are not subject to approved
arrangements’’, and

@iv) in paragraph (5)(b) of that Article there were inserted after “‘his widow’’
the words “‘to the extent that that pensron is not provided under approved
arrangements’’.

(11) For the purposes of paragraphs (5)(a) and (7)(c) a scheme shall be treated as if
it is being wound up at any time when there is in force an order of the Board under
Article 50(6) requiring or directing that the scheme be wound up.

Re-allocation and refund of state scheme premiums

23. —(1) Where a stateé scheme premium is wrongly paid, or paid as to the wrong
amount, the Department may treat all or part of that premium as paid (wholly or in
part) in dlscharge of a liability for another premium or (whete the premium was paid
by the employer within the meaning of regulatron 17(2)(a)) for contributions under
Part I of the Act.

(2) Where a state scheme premium has been paid in connection with an earner’s
accrued rights to guaranteed minimum pension derived from a period of service in
contracted-out employment and another such premium subsequently becomes
payable in-connection with such rights of his derived from the same period or a period
‘inclusive of it, the Department may treat all or part of the first premium as paid
(wholly or in part) in discharge of a liability for the second premium.

3) Subject to paragraphs (1), (2) and (4) the Depanment shall refund a state
scheme premium if—

(a) that premium was paid in error; or

(b) itis satisfied that the employment to which the premlum relates will be linked
with another employment i in the circumstances set out in regulation 33(2) and
(3) or 34(1); or

(¢) it is satisfied that the earner in, respect of whom the premrum was pald has
entered into employment which is contracted-out employment by reference to
the same contracted-out scheme as that by which the employment to which
the premium relates was contracted-out employment, and that for the purpose
of calculating the earner’s accrued rights under the scheme the 2
employments will be linked; or

(d) it is satisfied that a transfer of the earner’s accrued rights will be made in
accordance with Article 40 or regulations made thereunder, except in the case
of a limited revaluation premium where those accrued rights are being or will
be revalued under the provisions of Article 37(7) as modified by regulation
41(b) by the scheme to which they have been or are to be transferred; or

.(e) the premium being a contributions equivalent premium, the scheme is one
under which a member may qualify for benefits by virtue of service either in
employed earner’s employment or as a self-employed earner for the purposes
of the Act or both, and it is satisfied that the earner in respect of whom the
premium was paid has completed a period-of membership of the scheme as a
self-employed earner which, when aggregated. with his service in employed
earner’s employment, amounts to not less than 5 years,

and where a premium is refunded under the provisions of this paragraph the earner’s
-accrued rights under the-scheme, which were extinguished by payment of the
premium, shall be restored.

(4) Where a limited revaluation premium has been paid and a transfer under
Article 40(1) or regulations made thereunder of the accrued rights of the earner in
respect of whom that premium was paid is made thereafter in circumstances
conforming with these specified in regulation 42{(d)(iii), the Department shall repay
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the amount of the premium to the trustees of the contracted-out scheme to which those
accrued rights have been transferred.

(5) A refund under paragraph (3) or a repayment under paragraph (4) shall be
made only if an application is made in writing, in such forni as the Department may
reasonably require for the purpose.

(6) In paragraph (3) ‘“‘error’’ means, and means only, an error which—
(a) is made at the time of the payment, and
(b) relates to some present or past matter.

(7) Where an earner has been employed concurrently in 2 or more contracted-out
employments, on the termination of one or more of which one or more contributions
equivalent premiums are paid, the amount, or the aggregate amount, of which has the
effect that the National Insurance Fund has gained in all, by reference to the
employment or employments in respect of which the premium or premiums have been
paid, a greater amount than it would have gained from Class 1 contributions under the
Act if the employment or employments had not been contracted-out, there shall be
paid out of the National Insurance Fund to the earner (or his estate) an amount equal to
that agount which bears the same proportion to the amount of the excess as the
reduction, under Article 29(2)(a), in the normal percentage of primary Class 1
contributions bears to the total reduction under that Article in the total normal
percentage of Class 1 contributions.

(8) The Department shall refund a state scheme premium if the Department is
satisfied that it ought to be refunded—

(a) where it was pa1d under Article 44(2), 46(2) or 47(1)(b) and the person'in
respect of whom it was paid has died, without leaving a widow, on or before
the later of the days first mentioned in sub-paragraphs{(a) and (b) respectively
of regulation 19(1);

(b) where it was paid under Article 44(3) and there are no accrued rights to
guaranteed minimum pensions under the scheme in question in respect of the
widow in question.

Parts of state scheme premiums to be treated as paid in certain cases

24.——(1) In this regulation and regulation 25°¢ premmm ’ means an accrued rights
premium, limited revaluation premium or pensioner’s rights premium.

(2) In a case where the amount of a premium (including a premium calculated in
accordance with Article 46(5)(a) or (b) as modified by regulation 22(10)(b)(111) or
(iv)) is payable and its amount exceeds

5X
4 b
the amount of the excess shall be treated for all purposes as having been paid.
(3) In paragraph (2), X means that amount which would be the amount of the
premium under the State Scheme Premiums (Actuarial Tables) Regulations
(Northern Ireland) 1978(¢) if the amendments made to those regulations by the State

Scheme Premiums (Actuarial Tables) (Amendment) Regulatlons (N orthem Ireland)
1982(d) were disregarded.

(4) Where the premium is an accrued rights premium or a pensioner’s rights
premium, the amount of the excess referred to in paragraph (2) shall, for the purpose

(a) Article 29(2) was amended by Article 2 of S.R. 1982 No. 109

(b) Article 47(1) was amended by Article 18(7) of the Social Security (Miscellaneous Provisions)
(Northern Ireland) Order 1977 (S.1. 1977/610 (N.I. 11))

(¢) S.R. 1978 No. 35

(d) S.R. 1982 No. 108



No. 259 Social Security 857

of extinguishing the accrued rights of the earner in question or the rights of the
pensionet in question to guaranteed minimum pensions under a scheme, be treated as
having been paid on whichever is the later of—

(@) the date on which the scheme ceased to be contracted-out, and

(b) any date certified by the Board under regulation 17(4)(c) in relation to those
rights.

(5) Where a premium has been treated as paid undef paragraph (2), the effect of
that paragraph shall be disregarded if—

(@) the Board subsequently approve arrangements for the preservation or transfer .
of the earner’s accrued rights to or, as the case may be, pensioner’s rights to
guaranteed minimum pensions, or

(b) exceptin a case to which regulation 22(5) applies, the person who is liable to
pay that premium fails to do so within the period prescribed by regulation
19(1), or such longer period as the Department may allow under regulatlon
19(2).

Continued effect of provisions for treating state scheme premiums as paid or paid in
part

25. In a case in which regulation 24(2) has effect—

(@) regulation 17(3) shall have effect as if the reference to the amount of a state
scheme premium were a reference to the amount of that part of the premium
which is not treated as paid under regulation 24(2);

) paragraph (1) of regulatlon 22 shall have effect as if the reference to treating a

premium as paid or paid in part (for the purpose specified in that paragraph)

, were areference to treating as paid or paid in part (for that purpose) that part
of the premium which is not treated as'paid under regulation 24(2); and

(© regulatlons 22(3) to (10) (including the additional words for Article§ 45(7)
and 46(9) set-out in regulation 22(10)) and 23(1) to (4) shall have effect as if
~ the word ‘‘premium’’, where the amount of a premium is in question, meant
that part of the premium which is not treated as paid under regulation 24(2).

Part IV
MISCELLANEOUS

Sufficiency of the resources of schemes

26. In a case where the Board are unable to be satisfied, for the purposes of
paragraph (1) of Article 43, that the resources of a scheme are sufficient for meeting
the requirements specified in that paragraph but they are satisfied (subject to such
conditions as they may impose or otherwise) that the resources-of the scheme are
sufficient for meeting the requirements specified in sub-paragraph (a) (claims. in
respect of guaranteed minimum pensions) and sub-paragraph (c¢) (liabilities and
expenses on winding-up) thereof, that paragraph shall have effect as if sub-paragraph
(b) thereof (payments in respect of state scheme premiums) were omitted.

Specific scheme rules about guaranteed minimum pensions

27.—(1) For a scheme to be contracted-out in relation to an earner’s employment
it must include a specific rule to the effect that if an earner has a guaranteed minimuin
under Article 37(a) the weekly rate of his pension under the scheme at pensionable

(a) - Article 37 was amended by Articles 4(2) and 18(7) of the Social Security (Miscellaneous Provisions)
(Northern Ireland) Order 1977 and by -Article 16 of, and paragraphs 15 and 19 of Schedule 3 to, the
Social Security. (Northern Ireland) Order 1979 (S.1. 1979/396 (N.I. 5))
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age shall not be less than that guaranteed minimum, and also to the effect that if a male
earner has a guaranteed minimum under that Article the weekly rate of pension
payable to his widow under the scheme shall be not less than half that guaranteed
minimum, these rules to be expressed to override all other provisions of the scheme,
except any that are in accordance with the provisions of the Pensions Order.

(2) In paragraph (1) ‘‘weekly rate’’ means, in cases where the pension is paid
otherwise than at weekly intervals, a rate which is equivalent to the earner’s
. guaranteed minimum having regard to the period in respect of which the pension is
paid.

Means of securing guaranteed minimum pensions

28.—(1) Subject to the provisions of this regulation, for the purposes of Axticle
42(2)(a) (means by which guaranteed minimum pensions are secured), guaranteed
minimum pensions under contracted-out schemes shall be secured by one or more of
the following means, that is to say, irrevocable trust, policy of insurance or annuity
contract which is a trust, policy or contract, as the case may be, established, taken out
or entered into by a person resident, or having a place of business, in the United
Kingdom, and which satisfies the conditions specified in paragraph (2).

(2) The conditions referred to in paragraph (1) are—

(a) in the case of an irrevocable trust, that the trust is subject to the laws of any

part of the United Kingdom;

(b) inthe case of a policy of insurance or annuity contract, that the policy is taken
out, or the contract is entered into, with either—

(i) an insurance company to which Part IT of the Insurance Companies Act
1982(a) applies and which is authorised under section 3 or 4 of that Act to
carry on ordinary long-term insurance business as defined in that Act, or

(ii) afriendly society enabled under regulations made under section 71(1) of
the Social Security Act 1973(b) or Article 67 to conduct such business as
is described in that section or that Article.

(3) The provisions of paragraph (1) and of Article 42(3)(c) (priority on
winding-up) shall not apply to a scheme which is administered wholly or primarily
outside the United Kingdom, but such a scheme shall not be capable of being
contracted-out unless such part of the benefits of the scheme as represents guaranteed
minimum pensions is secured in such a manner and subject to such conditions as the
Board consider to be suitable.

Payment out of surrender values of policies of insurance

29. For the purposes of Article 42(4) a payment out of a sum representing the
surrender value of a policy of insurance taken out for the purposes of a contracted-out
scheme shall be admissible in relation to the guaranteed minimum pensions payable
under the scheme if in all the circumstances the Board are satisfied that such a
payment out would not prejudice the payment of those pensions.

Service that does not qualify for requisite benefits

30.—(1) This regulation applies in cases in which any description of benefit under
a scheme is subject to a limit (however imposed) operating so as to prevent service
beyond a particular length from qualifying for further benefits. '

(a) 1982 c. 50

(b)- 1973 c. 38; section 71(1) was amended by section 4 of the Social Security Amendment Act 1974 (c. 58)
(which was repealed by the Social Security (Consequential Provisions) Act 1975 (c. 18), section 1(2)
and Schedule 1)

(c). Article 42(3) was amended by Article 18(8) of the Social Security (Miscellaneous Provisions)
(Northern Ireland) Order 1977
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(2) Subject to the following provisions of this regulation, in cases to which this
regulation applies the employment of an earner in employed earner’s employment
shall be treated as contracted-out employment in relation to him, notwithstanding that
his fuither service in the employment did not, does not, or will not qualify him for
further benefits under the scheme, where the followmg cond1t1ons are satisfied,
namely that—

(a) the earner’s service in employed earner’s employment has qualified him for
benefit up to a limit imposed by the scheme; and

(b) the annual rate of the benefit by way of pension for which that service has
qualified .him is not less than half the salary on which it is calculated; and

(¢) thetotal benefits payable under the scheme on termination of the employment
to which the scheme applies include or comprise benefits which are in all
respects (as to.rate or amount or otherwise) the same as or more favourable
than the guaranteed minimum pension to which the earner would be entitled
having regard to the aggregate of the periods of service in that employment or
in linked qualifying: service during which the earner was in contracted-out
employment and any periods of service in that employment which would be
contracted-out employment by virtue of this regulation.

(3) For the purposes of paragraph (2)(c) “‘total benefits’” may include benefits
which have accrued to the earner in respect of service in employment whether or not
contracted-out employment and whether with the same or another employer, except
any part of such benefits which consists of equivalent pension benefits for the
purposes of Part III of the National Insurance Act (Northern Ireland) 1966(a) and the
previous corresponding enactments. .

Commutation of pension

31.—(1) For the purposes of Article 41(1) (admissible provmons of a scheme
relating to commutation) the prescribed circumstances are—

(a) that the Board are satisfied that the scheme provides a reasonable basis for
ascertaining the sum to be paid on commutation;

(b) that a guaranteed minimum pension has become payable; and

(c) that the aggregate amount of all benefits currently payable to the earner or, as
the case may be, the amount of the pension payable to his widow under all
schemes relating to employment with the same employer as the employment
in respect of which the guaranteed minimum pension is payable, does not
exceed £104 per annum.

(2) Where, under paragraph (1), a scheme permits an earner to commute benefit in
accordance with this regulation it may also permit him to commute any prospective
widow’s benefit payable under the scheme (provided that the aggregate amount of
such benefit prospectively payable under all schemes relating to employment with the
same employer as the employment in respect of which the benefit is payable does not
exceed £104 per annum) and the value of any such widow’s benefit shall not be taken
into account for the purpose of the limit of £104 per annum mentionéd in paragraph
1.

(3) For the purposes of paragraph (1)(c) any benefit in lump sum form payable to
the earner (but excluding for this purpose any benefit by way of a refund of the
earner’s contributions to the scheme) shall be treated as the annual amount of benefit .
in pension form which, in the opinion of the trustees of the scheme, is its equivalent.

(4) The condition in paragraph ()(b) shall not apply in cases where the scheme is
being wound up or an earner retires before pensionable age and a premiurn under

(a) 1966¢.6(N.I. ) the relevant prov1sxons were repealed by'the Social Secunty Act 1973 but continued in
force by S.R. 1975 No. 48

|
1

I8
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Article 44 (contributions equivalent), Article 46(a) (accrued rights) or Article 47(b)
(limited revaluation) has been paid, or treated under regulation 17(3) as having been
pdid, or where provision has been made under regulation 21, provided that—

- (@) for the purpose of paragraph (1)(c) the aggregate amount of benefit which has
accrued to the earner at the date of winding up or, as the case may be, of his
retirement, increased, where appropriate, in accordance with Article 37(7) or
in accordance with provision made under regulation 21, in either case to the
amount that would have been payable at pensionable age, shall be treated as
the amount of benefit currently payable to him under the scheme;

(b) inthe case of early retirement commutation is not permitted before the date on
which the pension would otherwise become payable; and

(¢) incases where the earner is a member of more than one scheme relating to the
same employment, all those schemes are being wound up or, as the case may
be, he is treated by all those schemes as having retired and, in each case, all
those schemes have paid a contributions equivalent premium, an accrued
rights premium or a limited revaluation premium, or have made provision
under regulation 21.

Suspension and forfeiture of benefit

32.—(1) For the purposes of Article 41{4)(b) (suspension and forfeiture of
guaranteed minimum pension) the circumstances in which a scheme may provide for
an earner’s or widow’s guaranteed minimum pension to be suspended are—

(a) that the pensioner is, in the opinion of the trustees of the scheme, unable to act
by reason of mental disorder or otherwise, so however that thére is provision
in the scheme for sums equivalent to the guaranteed minimum pension to be
paid or applied, while the pensioner is so unable, for the maintenance of the
pensiener or, at the discretion of the trustees, of the pensioner together with
his dependants or of his dependants only, to the extent that they are not so
applied, to be held for the pensioner until he is again able to act or, as the case
may be, for his estate;

(b) that the pensioner is undergoing a period of imprisonment or detention in
legal custody, so however that there is provision in the scheme for sums
equivalent to the guaranteed minimum pension to be paid or applied durmg
such a period for the maintenance of such one or more of the pénsioner’s
dependants as the trustees of the scheme may in their discretion determine;
and

(c) thatthe earner is re-employed by the employer who had previously employed
him in contracted-out employment in respect of which the guaranteed
minimum pension became payable or in any other employment to which the
scheme paying the guaranteed minimum pension applies, so however that
there is provision in the scheme for the guaranteed minimum pension which
becomes payable when the suspension is lifted to be incréased in accordance
with Article 37(6).

(2) For the purposes of Article 41(4)(b) the circumstances in which a scheme may
provide for an earner’s or widow’s guaranteed minimum pension (whether current or
prospective) to be forfeited are—

(a) that the person entitléd to that pension has been convicted of—
(i) an offence of treason, or

(a) Article 46 was amended by Article 13(2) of the Health and Social Security (Northern Ireland) Order
1984 (S.1. 1984/1158 (N 1. 8)) and by Article 4(7) of the Social Security (Northern Ireland) Order 1980
(S.1.-1980/870 (N.1. 8))

(b) Article 47 was amended by Article 18(7) of the Social Security (Miscellaneous Provisions) (Northern
Ireland) Order 1977 and by Article 4(8) of the Social Security (Northern Ireland) Order 1980



No. 259 Social Security 861

(i1) one or more offences under the Official Secrets Acts 1911-1939 for
which he has been sentenced on the same occasion to a term of
imprisonment of, or to 2 or more consecutive terms amounting in the
aggregate to, at least 10 years;

(b) in the case of a widow’s guaranteed minimum pension, that the earner by
reference to whose contracted-out employment that pension is payable has
been convicted of an offence of treason, or has been convicted of offences and
has been sentenced to terms of 1mpnsonment as set out in sub-paragraph
(a)(ii); and

(¢) inthe case of any payment of guaranteed minimum pension for which a claim
has not been made, that a period of at least 6 years has elapsed from the date
on which that payment became due.

Termination of periods of contracted-out employment

treated as having ceased to be contracted-out employment when any of the following
circumstances applies—

(a) the earner’s contract of service has expired or been termmated;
(b) in the absence of a contract of service, the service itself has ended;

(¢) cancellation or surrender of the contracting-out certificate by virtue of which
his employment was contracted-out employment has taken effect, exceptin a
case where, within 6 months of the cancellation or surrender, or such longer
period as the Department may allow in a particular case, he becomes a
member in contracted-out employment of another contracted-out scheme
under the same employer to which his accrued rights to requisite benefits are
transferred;

(d) a variation of the contracting-out certificate by virtue of which his
employment was contracted-out employment has taken effect such that the
certificate no longer applies to his employment, except in a case where,
within 6 months of the variation, or such longer period as the Department may
allow in a particular case, he again comes within the description of earners in
relation to which the said contracting-out certificate applies or he becomes a
member in contracted-out employment of another contracted-out scheme
under the same employer to which his accrued rights to requisite benefits are
transferred;

(e) the earner-has ceased to be within the description of earners in relation to
which the contracting-out certificate applies or has ceased to be a member of
the scheme, except in a case where, within 6 months of the ceasing, or such
longer period as the Department may allow in a particular case, he again
comes within the description of earners in relation to which the said
contracting-out certificate applies or he becomes a member in contracted-out
employment of another contracted-out scheme under the same employer to
which his accrued rights to requisite benefits are transferred;

(f) the earner’s employer dies or disposes. of the whole or part of his business so
that the earner ceases to be employed by that employer and the contracted-out
employment is not, or cannot be, treated as continuing under the -new
employer under paragraph (5).

(2) In such cases as are specified in paragraph (3), an earner’s employment shall
16t be treated as having ceased to be contracted-out employment by reason only of the
circumstances mentioned in paragraph (1)(a) and (b) where the service in question is
one (other than the last) of a series of employments to all of which the same scheme
applies.
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(3) The cases mentioned in paragraph (2) are—

(a) where all the employments are with the same employer and, in respect of the
employment first mentioned in paragraph (2)—

(i) no state scheme premium has been paid or any that has been pald has
been refunded,

(ii) the calculation of the earner’s guaranteed minimum pens1on ansmg out
of his service in that employment is not subject to any provision of the
scheme prescribed by regulations made under Article 47(1)(b), and

(iii) the earner’s accrued rights to the requisite benefits under the scheme
arising out of his service in that employment have not been transferred in
accordance with the provisions of the scheme under Article 40(1)(a) or
regulations made thereunder,

and any interval between one employment in the series and the next is no
longer than 6 months or such longer period as the Department may allow in a
particular case; and

(b) where a woman has a right to return to work under Article 28(1) of the
Industrial Relations (No. 2) (Northern Ireland) Order 1976(b) (right to return
to work following pregnancy or confinement) and does in fact return to work
pursuant to that right.

(4) The total period of contracted-out employment which consists of a series of
employments to which paragraph (2) applies shall not include any intervals between
employments in the series.

(5) In' cases where an earner’s employer dies or otherwise ceases to be the
employer in relation to the earner’s contracted-out employment and his business is
taken over by a new employer, the earner’s service in contracted-out employment
under the old employer may be treated as continuing under the new employer if—

(a) the earner’s service after the change of employer continues to qualify him for
requisite benefits under the contracted-out scheme by virtue of which he
qualified for such benefits before the change, or if his service does not so
qualify him the eariier is nevertheless to be treated as being in contracted-out
employment by virtue of the provisions of regulation 30;

(b) the new employer accepts all the responsibilities of the old employer for any
contributions to the scheme and any state scheme premiums which are
outstanding in respect of the scheme at the time of the change;

(¢) the new employer notifies the. Board of the change within one month of its

. taking place or such longer period as the Board may consider reasonable in the
particular case and provides the Board or the Department with such
documents and information as they may reasonably require; and

(d) in all the circumstances the Board consent to the employment being so
treated.

(6) In a case where an earner’s service in contracted-out employment is to be
treated as continuing by virtue of paragraph (5) the contracting-out certificate issued
to the old employer shall be treated as issued to the new employer and the Board may
vary that certificate in such respects as may be necessary in the circumstances.

(7) For the purposes of this regulation a company which is a holding company
within the meaning of section 148 of the 1960 Act, or which is treated by the Board
under regulation 14(1)(b)(ii) as a holding company, and which has made an election
to contract out in respect of earners employed by one or more subsidiary companies of
that company, shall be treated as the employer of those earners.

(a) Article 40(1) was substituted by Article 13(1) of the Health and Social Security (Northern Ireland)
Order 1984
(b) S.I. 1976/2147 (N.I. 28)
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(8) In cases where an eainer is employed concurrently in:2 or more contracted-out
employments by reference to the same scheme and with the same employer his
employment in any one of those employments shall not be treated as having
terminated by reason only of the circumstances mentioned in paragraph (1)(a) and (b)
uritil both or all such employments are treated as having so termi‘nated‘

Contracted-out employment to be treated for certain purposes as not having
terminated

34.—(1) Subject to paragraphs (2) and (4), where within 6 months (or such longer
period as the Department may allow) of the happening of one of the following events,
namely—

(a) the expiry or termination of an earner’s contract of service in contracted-out

employment with an employer; or

(b) in the absence of a contract of service, the endmg of service in such
employment,

the earner is employed by another employer in employment which is contracted-out
by reference to the same scheme as the first employment, the earner’s service in the
first employment shall, notwithstanding the provisions of regulation 33, be treated,
for the purposes of Articles 37(7) (exclusion of guaranteed minimum pension from
revaluation under Article 23) and 44(1) (premium on termmatlon of contracted-out
employment), as not having terminated.

(2) Paragraph (1) shall not apply—
(@) unless the scheme is one for which there is a common fund;

(b) where a state scheme premium has been paid in respéct of the first
employment and has not been refunded;

(¢) where and for so-long as provisions made by the scheme in conform1ty with
the requirement specified in regulation 21(3) apply to the calculation of the
earner’s guaranteed minimum pension arising out of his service in the first
employment; or

(d) where the earner’s accrued rights to the requisite benefits under the scheme
arising out of his service in the first employment have been transferred in
accordance with the provisions of the scheme under Article 40(1) -or
regulations made thereunder. -

(3) In this regulation the expression ‘‘common fund’’ means a fund into which all
contributions, however derived, are paid, and to the whole of which recourse may be
had to meet any liabilities of the scheme for the payment of bepefit.

(4) The total period of contractéd-out employment where there is a seriés of
employments to which paragraph [ applies shall not include any intervals between
" employments in the series.

(5) Where an earner ceases to be liable for Class 1 contributions under the Act in
respect of any contracted-out employment because he is employed outside Northern
Ireland and where, and for so long as, service in the'employment outside Northern
Ireland continues to qualify him for benefits under the scheme by reference to which
his employment was contracted-out employment, the earner’s service in that
employment shall, notwithstanding the provisions of regulation 33, be treated, for the
purposes of Artlcles 37(7) and 44(1), as not having terminated.

'Provision of information about guaranteed minimum pensions

" 35.—(1) The prescribed persons to whom, under Article 52, the Department may
furnish information as to the amount of guaranteed minimum pension to which it
appears to the Department a person is immediately or prospectively entitled under a
scheme or as to any other matter required for calculating that amount, are (in addition
to the persons mentioned in that Article)—
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(a) the earner or widow to whom the information relates;

(b) the employer in relation to the contracted-out employment of an earner to
whom the information relates;

(c) independent trade unions recognised to any extent for the purpose of
collective bargaining in respect of earners who are members of a
contracted-out scheme; and

(d) the responsible paying authority.

(2) Paragraph (1)(c) has effect subject to the condition that the information to be
furnished is either—

(a) as to the total amount of the guaranteed minimum pensions to which it
appears to the Department that all persons immediately or prospectively
entitled under the scheme are so entitled; or

(b) to be furnished with the written consent of the earner or widow to whom the
information relates.

Conditions to be satisfied, for purposes of Article 18(9) of the 1977 Order, by policies
of insurance and annuity contracts
36. For the purposes of Article 18(9) of the 1977 Order, which makes prov131ons
dependent upon the existence in force of a certificate issued by the Department stating
that in its opinion the payment of a guaranteed minimum pension to which a person is
entitled or has accrued rights is secured by means of a policy of insurance or annuity
contract which satisfies prescribed conditions, the prescribed conditions are—

(a) that the policy is taken out, or the contract entered into, with an insurance -
company to which Part II of the Insurance Companies Act 1982 applies and
which is authorised under section 3 or 4 of that Act to carry on ordinary
long-term insurance business as defined in that Act; and

(b) that the policy or contract contains, or is endorsed with, terms so as to
provide—

(i) that the annuity to be paid thereunder to or for the benefit of that person
will be at least equal to the guaranteed minimum pension due to him, or,
as the case may be, prospectively due to him at pensionable age, subject
to any revaluation or increase under Article 37(7),

(ii) if that person is a man, that if he dies leaving a widow the annuity to be
paid thereunder to her or for her benefit will be at least equal to the
guaranteed minimum penswn prospectively due to her in the event of her
being left as that person’s widow,

(iii) that the annuity or annuities (or such part of it or them as relates to the
guaranteed minimum pensions of that person and, if he is a man, his
widow) is or are (subject to the provisions of Article 41(1) and
regulations from time to time made thereunder(a)) non-commutable and
non-assignable, and

(iv) that the insurance company assumes an enforceable obligation to pay the
guaranteed minimum pensions either to that person and, if appropriate,
his widow, or, as the case may be, to trustees of a trust for the benefit of
that person and, if appropriate, his widow, under the terms of which the
sums paid by the insurance company in respect of those guaranteed
minimum pensions can be used for no other purpose.

Priorities on the winding-up of a scheme

37.—(1) A scheme (not being a public service pension scheme) which contains
provision for the payment of pensions or other benefits (not being pensions or other

(a) See regulation 31
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benefits payable by reason of a death) to persons who have not attained normal
pension age shall be exempt from the requirements of Article 42(3) to the following
extent, namely that it shall not be required to accord priority on a winding-up to the
11ab111t1es specified in sub-paragraphs (a) to (d) of Article 42(3) over liabilities of the
scheme in respect of pensions and other benefits to which the widow or widower or
any dependant of a person who is already entitled to payment of a pension or benefit
under the scheme but has not attained normal pension age will be entitled on that
person’s death.

(2) A scheme (not being a pubhc service pens1on scheme) which contains
provision for the payment of pensions or other benefits to dependants of members
shall be exempt from the requirements of Article 42(3) to the following extent,
namely that it shall not be required to accord priority on a winding-up to the Tabilities

" specified in sub-paragraphs () to (d) of Article 42(3) over liabilities of the scheme in
respect of pensions and other benefits to which any dependant of a deceased member
will be entitled under the scheme on the death of the widow or widower or other
dependant of that member.

(3) A scheme (not being a public service pension scheme) which contains
provision enabling a member to qualify for additional pension or other benefits under
the scheme by voluntarily paying to it contributions in addition to those, if any, which
he must pay in order to qualify for the usual pension or other benefits provided by the
scheme shall, if the Board (whether or not subject to conditions) so approve, be
exempt from the requirements of Article 42(3) to the following extent, namely that it
shall not be required to accord priority on a winding-up to the liabilities specified in
sub-paragraphs () to (d) of Article 42(3) over liabilities of the scheme in respect of
any pension or other benefits arising from payment of such additional voluntary
contributions.

Conditions in connection with alteration of rules of contracted-out schemes

38.—(1) Where the consent of the Board is required by Article 51 (alteration of
rules of contracted-out schemes), the Board may, as a condition of their consent, in
the cases to which by virtue of paragraph (2) this regulation applies, require any .
employer of any member of the scheme to which the consent will relate to give notice
of the intended alteration of the rules of the scheme in accordance with paragraphs (3)
and (4). '

(2) The cases to'which this regulatlon applies are where the intended alteration of
the rules of the scheme—

(a) would have the effect of adding or removing the employment of any earner to
or from the employments which are contracted-out employments by reference
to that scheme; or

(b) would, in the opinion of the Board, have the effect of significantly
diminishing the requisite benefits provided by the scheme.

(3) Where in accordance with this regulation the Board require notice to be given
of the intended alteration of the rules of the scheme, such notice shall be given, in the
manner specified in paragraph (6), to—

(a) the earners affected by the intended alteration of the rules by virtue of bemg'

within either of the cases referred to in paragraph (2);
(b) the trustees of the scheme to which the consent will relate;

(c) where there is a policy of insurance or an annuity contract as a means of
securing the guaranteed mintmum pensions to be payable under the scheme,
the insurance company or friendly society concerned; and

(d) all independent trade unions recognised to any extent for the purpose of
collective bargaining in relation to the earners to'whom notice is required to
be given.
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4 Notices given under this regulation shall—

(a) specify the purport of the intended alteration of the rules of the scheme and the
date from which the alteration is intended to have effect, and give an
.explanation of the effect on the earners concerned,;

(b) specify, by description or otherwise, a person or persons to whom
representations may be made with respect to the matters included in the notice
by or on behalf of the persons to whom the notice is given;

(c) specify a date by which such representations may be made, so however that a
date earlier than 3 months from the date of the giving of the notice may be
specified only if approved by the Board and assented to by all trade unions to
whom notice must be given in accordance with paragraph (3)(d); and

(d) contain a statemerit that—

(i) ‘'such representations may also be made to the Board provided they are
made not later than 14 days from the expiration of the period for making
any representations in accordance with sub-paragraph (c) or within such
shorter period as shall be approved by the Board;

(ii) the Board have power to consent or refuse to- consent to the intended
alteration to the rules of the scheme and that if the Board do not consent,
the intended alteration will not be permitted to be made.

(5) An employer who has given such a notice as is mentioned in this regulation
shall undertake consultations, if he has not already done so, about the matters covered
by the notice with all independent trade unions recognised to any extent for the
purpose of collective bargaining in relation to those earners to whom notice is
required to be given by virtue of this regulation; and any question whether an
employer has complied with this requirement may be referred to an industrial
tribunal.

{6) A notice under this regulation shall be given—
(a) to any earner concerned by—
(i) sending or delivering it in writing to him; or
(ii) exhibiting it conspicuously at his place of work or employment so that it
may be read conveniently by him and by drawing his attention to it in
writing; or
(iii) giving itin such other manner as the Board may consider to be reasonable
in the circumstances of the case;
(b) to any other person or body, by sending or delivering it to that person or body
in writing.
Meaning of ‘‘connected employer’
39.—(1) The cases in which employers are to be treated as connected for the
purposes of Article 52A(a) are specified in paragraph (2).
(2) The cases referred to in paragraph (1) are those where any two employers are
or were, at the relevant time—

(@) aholding company and a subsidiary within the meaning of section 148 of the
1960 Act, or

(b) subsidiaries of the same holding company within the meaning of that section, -
or

(c) part of a group of companies whose financial arrangements for the scheme in
question are such that the Board have considered or, if requested to do so,

(a) Article 52A was inserted by Arucle 33 of the Social Security (Nonhern Ireland) Order 1982 (S.L
1982/1084 (N.1. 16))
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would consider it appropriate to treat the group as consisting of a holding
company and one or more subsidiaries for the purpose of regulation 14(1), or

(d) companies each having the same persons as at least half of its directors, or

(e) companies in respect of each of which more than one half of the issued share
capital is held, either directly or through a nominee, by the same person, or

() partnerships each having the same persons as at least half of its partners.

(3) In this regulation an employer is to be regarded as an employer at the relevant
time where, as thie case may require, he is the employer at the time of the surrender or
cancellation of the first certificate or the employer at the time of the making of an
election with a view to the issue of a further contracting-out certificate.

(4) In this regulation ‘‘company’’ means a company within the meaning of section
399(1) of the 1960 Act or a body corporate to which, by virtue of section 383 of that
- Act, any provision of that Act applies.

Notifications to the Department

40.—(1) Whenever an earner’s service in contracted-out employment is treated as
terminated under the provisions of regulation 33 the employer of that earner in that
service shall, except where the terminationis due to the death of the earner or occurs
on a date later than the end of the tax year preceding that in which he attains
pensionable agé, or where the amount of a contributions equivalent premium in
respect of that service would not exceed £5, notify the Department of that
termination. s ' '

(2) A-notification required to be given under paragraph (1) may be given at any
time within the period of one month before the expected date of termination but if not
so-given shall be given within 6 months from the date on which the service terminated
or, if the Department is satisfied that the notification could not reasonably have been
given within that period, such longer period as it may approve in a particular case or
class of case.

(3) A notification required to be given under paragraph (1) shall be given in
writing in such formi as the Department may direct and shall contain such information
as the Department may réasonably require for calculating guaranteed minimum
pensions and state scheme premiums and for related purposes.

(4) In any case where, after the giving of a notification under paragraph (1), a
responsible paying authority transfers its responsibility for a guaranteed minimum
pension to- another responsible paying authority, the responsible paying authority
making the transfer shall, within one month from the date of the transfer, notify the
Department in writing of the transfer, giving such particulars as the Department may
reasonably require to enable it to identify the new responsible paying authority.

(5) An employer to whom a contracting-out certificate has been issued or the
trustees of the scheme to which the certificate relates shall, if required to do so by the
Departmient, in such manner and at such times as the Department may reasonably
require, furnish to the Department such information relating to members of the
scheme to which the contracting-out certificate relates as it may reasonably require
for the purpose of calculating guaranteed minimum pensions and for related
purposes.

Modification of Articles 37(5) and (7), 46 and 47
41. In such a case as is specified in regulation 42—

(a) Article 37(5)(a) shall be modified so as to have effect as if there were added at
the end thereof “‘or, in respect of the earner’s earnings factor or the weekly

(a) Article 37(5) was amended by Article 16 of, and paragraph 19(a) of Schedule 3 to, the Social Security
(Northern Iteland) Order 1979 (S.1. 1979/396 (N.I. 5))
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equivalent mentioned in paragraph (2) for any relevant year in a period of

" linked qualifying service, alternatively shall be taken to be that factor or

®

(c

~—

(@)

weekly equivalent as increased in accordance with the provisions of the
scheme under regulations made under Article 47(1)”’, and

where earnings factors of an earner whose accrued rights to requisite benefits,
including such rights derived from linked qualifying service, have been
transferred under Article 40(1) or regulations made thereunder to another
contracted-out scheme, Article 37(7) shall be modified so as to have effect as
if it permitted that scheme to provide for those earnings factors to- be
determined for the purpose of Article 37(2) without reference to any order
coming into force under Article 23—

(i) after the relevant year in which his service in the contracted-out
employment, by reference to the scheme from which those rights were
transferred, was terminated where such earnings factors have previously
fallen to be determined by reference to orders under Article 23, or

(ii) in and after the relevant year in which that service was terminated in any
other case,

and as if Article 37(7)(a) and (b) had effect.accordingly, save, in a case to
which sub-paragraph (ii) applies, for treating the reference to the amount of
the increase in Article 37(7)(b) as a reference to the amount by which the
earnings factors relevant to the weekly equivalent would be increased, and

Article 46(6)(a)(a) shall be modified so as to have effect as if the requirement
to disregard certain orders made under Article 23 applied only to earnings
factors arising from the earnér’s service in the employment by reference to
which the scheme céasing to be contracted-out was contracted-out, including
linked qualifying service the earnings factors relating to which are being
increased by reference to orders made under Article 23, and

Article 47 shall be modified so as to have effect as if—

(i) the application of paragraph (1) of that Article were extended to include
cases where an earner’s accrued rights to réquisite benefits have been
transferred under Article 40(1) or regulations. made thereunder to another
contracted-out scheme, and

(i) in such cases the requirement that the earner’s employer shall pay a
limited revaluation premivm in respect of the earner were a requirement
that that premium shall be paid by the employer of the earner in the
employment by reference to the scheme from which the transfer of
accrued rights referred to in sub-paragraph (i) has been made unless,
pursuant to arrangements made by that employer, the premium is paid by
the trustees of the scheme to which the accrued. nghts have been
transferred, and

(iii) the application of paragraph (3) of that Article were extended to include
the cases specified in sub-paragraph (i), and

(iv) in paragraph 3(a)(b) of that Article the requirement to drsregard certain
orders made under Article 23 applied only to eamings factors arising
from the earner’s service in the employment by reference to which the
scheme in question was contracted-out, including linked qualifying
service the earnings factors relating to which-are being increased by
reference to orders made under Article 23.

(a) Article 46(6) was substituted-by Article 4(7) of the Social Security (Northern Ireland) Order 1980 (S.I.
1980/870 (N.I. 8))
(b) Article 47(3) was amended by Article 4(8) of the Social Security (Northern Ireland) Order 1980
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Circumstances in which the modifications to the Pensions Order set out in regulation
41 apply
42. The case referred to in regulation 41 is where following the termination of an
earner’s service in-contracted-out employmient by reference to a scheme the following
conditions are satisfied—

(a) atransfer under Article 40(1) or regulations made thereunder of the earner’s
accrued rights to requisite benefits under that scheme (in this regulation called
“‘the transferring scheme’’) to another contractéd-out scheme (in this
regulation called ‘‘the receiving scheme’’) is made, or if already begun is
completed, on or after 5th April 1983;

(b) the earner commences or has commenced employment which is
contracted-out by reference to the receiving scheme;

(c) by virtue of Article 37(1) as modified by paragraph 3 of Schedule 3 to the
Contracting-out (Transfer) Regulations (Northern Ireland) 1985(a) the
calculation, under the provisions of the receiving scheme, of the earner’s
guaranteed minimum pension for the purposes of Article 37(2) falls to include
earnings factors, or the weekly equivalent derived therefrom, arising out of
contracted-out employment in any period of linked qualifying service which
was contracted-out employment by reference to the transferring scheme; and

(d) either—

(@) the receiving scheme provides for the earnings factors or weekly
equivalent derived therefrom to be increased at the rate by which they, or
it, fell to be increased under the provisions of the transferring scheme or
would have fallen to be increased under the provisions of that scheme
relating to an earner whose service in contracted-out employment by
reference to the scheme is terininated before he attains pensionable age,
or

(i) if the provisions of the transferring scheme provided for those earnings
factors to be increased by reference to orders under Article 23, the
receiving scheme provides for those earnings factors or the weekly
equivalent derived therefrom to be increased in accordance with the
provisions of Article 37(7) or of regulations made under Article 47(1), or

(iii) if the transferring scheme provided for those earnings factors or the
weekly equivalent derived therefrom to be increased in accordance with
the provisions of Atticle 37(7) or of regulations made under Article
47(1), the receiving scheme includes provision for those earnings factors
to be increased by reference to orders under Article 23 from the date of
termination of the earner’s service in the period of contracted-out
employment from which those earnings factors arose, or

. (iv) if a transfer of the earner’s accrued rights to the receiving scheme is not
one to which paragraph (d)(iii) applies and those rights were previously
being increased at a rate calculated by reference to orders under Article
23, the receiving scheme includes provision for those earnings factors or
the weekly equivalent derived therefrom to be increased at a rate
calculated otherwise than by reference to orders under Article 23.

Modification of Articles 35, 36, 38, 39 and 41

43.—(1) This regulation applies to any case in which, with the earner’s consent
except where regulation 12(4) of the Occupational Pénsion Schemes (Preservation of
~ Benefit) Regulations (Northern Ireland) 1984(b) (discretion for Board to dispense

(a) S.R. 1985 No. 243
~(b) S.R. 1984 No. 332
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with consent) applies, a scheme provides an alternative to short service benefit (as
defined for the purposes of Schedule 3 to the Pensions Order (preservation
requirements)) which is permitted under any of sub-paragraphs (a), (), (e) and (f) of
regulation 12(1) of those regulations (prescribed alternatives other than lump sums.
for, or linked to, service before 6th April 1975).

(2) In a case to which this regulation applies, Articles 35, 36, 38, 39 and 41(a)
(contracting-out requirements) shall have effect with the modification that, subject to
any conditions which may be imposed by the Board in their discretion in any
particular case or class of cases, to be contracted-out in relation to an earner’s
employment—

(a) the scheme need not comply with—

(1) Articles 35(1)(a) and 36 (annual rate of earner’s pension to be not less
than 1% per cent. of salary), or

(i) Articles 38(2) and 39 (annual rate of widow’s pension to be not less than
Yaths per cent. of earner’s salary);

(b) if the scheme does provide an earner’s or widow’s pension which exceeds the
guaranteed minimum referred to in Article 35(1)(b) or 38(3), as the case may
be, it need not, in respect of the excess, comply with any other provision of
Article 35, 38, or 41, which applies to any part of a pension in excess of the
guaranteed minimum.

Modification of Article 46(6) in cases of limited revaluation

44, Subject to the provisions of regulation 46, in relation to a scheme which has
ceased to be contracted-out, and, immediately before it so ceased, contained
provisions authorised by Article 37(7)(b), Article 46(6) shall have effect with the
modification that, where under the provisions authorised by Article 37(7) an earner’s
earnings factors are determined for the purposes of Article 37(2) without reference to
any order made under Article 23, that order shall also be disregarded for the purpose
of calculating the costs, referred to in Article 46(5)(a@) and (b), of providing
guaranteed minimum pensions for or in respect of that earner, so however that those
costs shall be calculated on the basis that the weekly equivalent mentioned in Article
37(2) has been increased, in the manner for which the scheme is required to provide
by Article 37(7), for each relevant year after the year in which the earner’s service is
terminated except those years (if any) for which his earnings factors are increased by
12 per cent. in accordance with Article 46(6).

Modification of Article 17(1) of the 1977 Order in cases of limited revaluation

45. Subject to the provisions of regulation 46, in relation to a scheme which has

ceased to be contracted-out and, 1mmed1ately before it so ceased, contained
provisions authorised by Article 37(7) Article 17(1) of the 1977 Order(c) shall be so
modified as to provide that, in the case of an earner whose service in contracted-out
employment by reference to the scheme is terminated before he attains pensionable
age—.

(@) if it is so terminated before the period of 5 years ending with the tax year in
which the scheme ceases to be contracted-out, the provision for taking his
earnings factor for any relevant year to be that factor as increased by 12 per
cent. for some or all of those tax years shall not apply; and

(a) Articles 36 and 39 were amended by Article 16 of, and paragraphs 18 and 20 of Schedule 3 to, the
Social Security (Northern Ireland) Order 1979 (S.1. 1979/396 (N.I. 5))

(b) Article 37(7) was amended by Article 18(7) of the Social Security (Miscellaneous Pr0v151ons)
(Northern Ireland) Order 1977 (S.1. 1977/610 (N 1. 11)) and by Article 16 of, and paragraph 19(b) of
Schedule 3 to; the ‘Social Security (Northern Ireland) Ordér 1979

(c) Article 17(1) was amended by Article 4(3) of the Social Security (Northern Ireland) Order 1980
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(b) if it is so terminated within that period of 5 years and unless an election is
made as provided in Article 17(1) of the 1977 Order, the provision for taking
his earnings factor for any relevant year to be that factor as increased by 12 per
cent. for some or all of those tax years shall apply, so however that his weekly
equivalent shall not be increased, pursuant to any provision required by
Article 37(7), for the years for which that factor is taken to be that factor as
increased by 12 per cent..

Additional modifications relating to increases of earnings factors by 12 per cent.

46.—(1) Subject to the provisions of paragraph (2), so far as relates to any case
where an earner’s accrued rights to requisite benefits are or have been transferred
under Article 40(1) or regulations made thereunder to another contracted-out scheme,
references in regulations 44 and 45(b) to an increase of 12 per cent. of an earner’s
earnings factor for any year shall be construed as references only to the increase of
earnings factors arising from the earner’s service in the employment by reference to
which the scheme ceasing to be contracted-out was contracted-out.

(2) For the purposes of paragraph (1), any service of the earner which is linked

qualifying service shall be included in that service only where the earnings factors to
which it relates are being increased by reference to orders under Article 23.

Miscellaneous provisions affecting Article 17 of the 1977 Order

47.—(1) For the purposes of Article 17 of the 1977 Order the prescribed person is
the trustees of the scheme. . ‘

(2) An election under Article 17 of the 1977 Order shall be notified to the
Department in writing in such form as the Department may reasonably require for the
purpose of identifying the earner to whom the election relates.

(3) Article 17 of the 1977 Order shall not apply where the arrangements approved
by the Board in respect of an earner’s accrued rights to gnaranteed minimum pensions
under the scheme which is ceasing to be contracted-out consist of or include the
transfer of those rights to another contracted-out scheme, and the same employer is
the earner’s employer in relation to both the first and second schemes or the
employers in relation to those schemes are connected employers.

(4) In paragraph (3), ‘‘connected employers’’ means employers who would fall
within any of the cases specified in regulation 39(2), if the words ‘“at the relevant
time’’ and regulation 39(3) were disregarded.

PART V
REVOCATIONS

Revocations

48. The regulations spe01fled in column 1 of the Schedule hereto (some of which
are spent) are revoked to the extent mentioned in column 3 of that Schedule.

Sealed with the Official Seal of the Depaitment of Health and Social Services on
25th September 1985.

(L.s.) A. N. Burns
. Assistant Secretary
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SCHEDULE "Regulation 48
Revocations o

Column 1 Column 2 Column 3
‘Citation Statutory Rule Extent of
Revocation

The Occupational Pension S.R.1976No. 5 The whole of the

Schemes (Certification of regulations.

Employments) Regulations

{Northern Ireland) 1976

The Occupational Pension ‘S.R. 1976 No. 29 The whole of the

Schemes (Contracting-out) regulations.

Regulations (Northern Ireland) )

1976

The Contracted-out Employment | S.R. 1976 No. 101 The whole of the

(Notifications, Premium ! regulations:

Payment and Miscellaneous .

Provisions) Regulations

(Northern Ireland) 1976

The Occupational Pension S.R. 1976 No. 256 Fhe whole of the

Schemes (Consequential ' 1 regulations.

Provisions) Regulations

(Northern Ireland) 1976

The Occupational Pension S.R. 1977 No. 23 Regulation 2.

Schemes (Consequential

Provisions) Regulations

(Northern Ireland) 1977

The Contracted-out Employment | S.R. 1977 No. 286 The whole of the

(Miscellaneous Provisions) regulations.

Regulations (Northern Ireland)

1977

The Contracted-out Employment | S.R. 1977 No.292 The whole of the

(Transitional Arrangements) regulations.

Regulations (Northern Ireland)

1977

The Contracted-out Eniployment S.R. 1978 No. 74 The whole of the

(Miscellaneous Provisions) regulations.

Regulations (Northern Ireland)

1978

The Contracting-out and S.R. 1978 No. 230 The whole of the

Preservation (Further Provisions) regulations.

Regulations (Northern Ireland)

1978

The Contracted-out Employment | S.R. 1978 No. 398 | The whole of the

(Miscellaneous Provisions No. 2) regulations.

Regulations (Northern Ireland)

1978

The Contracting-out and S.R. 1981 No. 32 Regulations 2, 3 and 5.

Preservation (Furthéer Provisions)
Regulations (Northern Ireland)
1981




Regulations (Northern Ireland)
1985 '

No. 259 Social Security 873
a . ' ) Extent of
Citation Statutory Rule Revocation

The Occupatlonal Pensmn ] . S.R. 1982 No. 262 ‘; The whole of the
Schemes (Connected Employers) | ' regulations.

’ Regulatlons (Northern Ireland) T
1982
The Contracted-out Employment | S.R. 1983 No. 55 1 The-whole of the
(Miscellanéous Provisions): C -regulations..
Regulations, (Northern Ireland) :
1983 . . ‘ ,
The Contracted—out Employment ~'S.R. 1983 No. 60 | The whole of the
(State Scheme Premiurms) . regulations.
Reégulations (Northern Ireland)g‘ :
1983 o )
The Contracting-out } S.R.1983No. 135 . The whole of the
(Modification)yRegulations K regulations. -
(Northern Ireland) 1983
The Oceupational Pension S.R. 1984 No. 31 J' The whole of the
Schemes (Contracting-out) regulations.
(Miscellaneous Provisions)
Regulations (Notthern Ireland)
1984
‘The Occupational Pension S.R. 1984 No. 60 The whole of the
Schemes (Contracting-out) regulations.
(Amendment) Regulations
(Northern Ireland) 1984
The Contracting-out (Transfer) | 'S.R. 1985 No. 243 Regulations 4 to 8.
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EXPLANATORY NOTE

(This note is not part of the Regulations.)

These regulations consolidate the regulations hitherto in force relating to the
contracting-out of employments and occupational pension schemes under Part IV of .
the Social Security Pensions (Northern Ireland) Order 1975.

Part IT of these regulations (regulations 2 to 16) provides for the procedure for the
making of elections by employers for employment to be contracted-out employment
under that Order, for the giving of notices to employees and trade unions representing
them, and for the issue of contracting-out certificates by the Occupational Pensions
Board.

Part I11 of these regulations (regulations 17 to 25) makes provision about liability
for, election to pay, and payment and refund of, state scheme premiums, and for
treating certain premiums as paid, or paid in part.

The remainder of these regulations make miscellaneous provisions relatmg to the
contracting-out of employments and schemes.
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