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The D'epartment .of Health and Social ServIces,. in exercise of the powers 
conferred on it by Articles 2(4) and (5),32(4),33(1),. (4), (5) and (7),34(2),41(1) and 
(4)(b) , 42, 43(IA), 45(4) and (6),46(2), (3) and (6), 47(1) to (3), 48(7) and (11),52, 
52A(12), 53 and71 (4) of, and paragraphs 1 to 3,5 to 7 and 9 of Schedule 2 to, the· 
Social Security Pensions (Northern Ireland) Order 1975(a) and Articles 17(1) and (2) 
and 18(9) and (13) of the Social Security (Miscellaneous Provisions) (Northern 
Ireland) Order 1977(b) and of all other powers enabling it in that behalf and for the 
'purpose only of consolidating the' regulations hereby revoked, hereby makes the 
following reguh:ttions: 

PART I 

PRELIMINA~Y 

Citation) commencement and interpretation 
1.-(1) These regulations may be cited as the Occupational Pension Schemes 

(Contracting-out) Regulations (Northern Ireland) 1985 and shall come into operation 
on 4th November 1985. 

(2) In these regulations-
"the Pensions Order" means the Social Security Pepsions(Northem Ireland) . 

Order 1975; 
"the Act" means the Social Security (Northern Ireland) Act 1975(c); 
"the 19770rder'~ means the Social. Security (Miscellaneous Provisions) 

(Northern, Ireland) Order 1977; 
"the 1960 Act" means the Companies Act (Northern Ireland) 1960(d); 
"administrator", in relation to an occupational pension scheme, means the 

person ol'persons resident in the Unitecj. Kingdom having the management·of 
the scheme; 

'ithe Board" means the Occupational Pensions Board; 
"ewployer;' includes a person who, by virtue of paragraphs (4) and (5) and 

regulations 14 and 15, is treated as an employer for the purposes of these 
regulations; 

"relevant year", in relation to an earner, means any tax year in his working life 
(not being earlier than the first tax year for which lower and upper earnings 
limits are specified under Article 3); 

"responsible paying authority" means-
(a) in relation to a public serv.ice scheme, the authority responsible for payirtg 

the benefits of that scheIIl:e; 

(a) S.I. 1975/1503 (N.I. 15); Article 42 was amended by Article 18(8) of the Social Security 
(Miscellaneous Provisions) (Northern Ireland) Order 19':17 (S.I. 197'71610 (N.I. 11), paragraph (lA) 
was inserted into Article 43 by Article 4(5) of the Social. Security (N<;>rthern Ireland) Order 1980 (S.I. 
1980/870 (N.I. 8), Article 46(6) was substituted by Article 4(7) of the Social Security (Northern 
Irelanq) Order 1980, ArtiCle 47(1) was amended by Article 18(7) of the Social Security (Miscellaneous 
Provisions) (Northern Ireland) Order 19':17, Article 47(3) was .amended by Article 4(8) of the Social 
Security.(Northern Ireland) Order 1980, Article 52A was inserted by Article 33 of the Social.Security 
(North~m.Ireland) Order 1982 (S.I. 1982/1084 (N. I. 16», and paragraph 6 of Schedule 2 was amended 
by Article 4(11) of the Social Security (Northern Ireland) Order 1980 

(b) S.I. 197.'7/610 (N.I. 11); Article 17(1) was amended by Article 4(3)'of the Social Security (Northern 
Ireland) Order 1980, Article 18(1.3) was amend~d by Article 15(1) of, and paragraph 9 of Schedule 3 
to, the Social Security (Northern Ireland) Order 1980 

(c) 1975 c. 15 
(d) 1960 c. 22 (N.I.); section 148 was amended by Article 34 of the Companies (Northern Ireland) Order 

1978 (N.I. 12) 
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(b) in relation to a scheme where the benefits, or so much of the oenefits as 
represents guaranteed minimum pensions, are secured by means of a 
policy of insurance or annuity contract in accordance with regulation 28, 
and at least one of the following conditions is fulfilled, . 

(i) the policy of insurance or annuity contract satisfies the conditions 
specified in regulation 36, 

(ii) the policy of insurance is taken out or the annuity contract entered 
into in accordance with arrangements approved by the Board under 
Article 46, and . 

(iii) the scheme is not set up or established under an irrevocable trust, 
the insurance company or friendly society with which the policy of 
insurance is taken out or the contract entered into; 

(c) in relation to any other scheme, the trustees of the scheme; 
"scheme" means an occupational pension scheme; 
, 'trade union recognised to any extent' , , includes a trade union which is treated as 

recognised to any extent under Article 33(9)(a); 
"trustees" , in r~lation to a scheme which is not set up ot established under a trust, 

and except in Part IT of thes~ regulations, means the administrator of the 
scheme. 

(3) Any reference in these regulations to a numbered Article or Schedule is a 
reference to the Article of, or as the case may be, the Schedule to, the Pensions Order 
bearing that number. 

(4) For the purposes of these regulations, any person, government department, 
public authority or body of persons who, under Part I of the Act is, or is to be treated 
as, the secondary Class 1 contributor shall be treated as the employer of the earner "in 
respect of whom the Class 1 contributions are payable. 

(5) For the purposes of these regulations and without prejudice·to parll;graph (4), 
there shall be treated as the employer of a self-employed earner to whom a scheme 
applies any person (other than that self-employed earner), government department, 
public authority or body of persons who makes or is to make payments towards the 
resources of the scheme in respect of that self-employed earner (either under actual or 
contingent legal obligation or in the exercise of power conferred, or duty imposed, on 
a Minister of the Crown, government department or any other person, being a power 
or duty which extends to the disbursement or allocation of public money). 

(6) For the purposes of these regulations, any person is to be regarded· as a member 
of a scheme during a period when his service in relevant employment is such that at 
the time when it is given it either-

(a) qualifies him for benefits (in the form of a pension or otherwise, payable on 
the termination of his service or on his retirement or his death) under the 
scheme which in the opinion of the Board are referable to that period; or 

(b) is certain so to qualify him subsequently if it continues for a sufficiently long 
time and the rules of the scheme and the terms of his contract of service 
remain unaltered during that time. 

(7) Any document required or ;mthorised under the provisions of these regulations 
to be sent to ?llY person or body shall be deemed to have .been sent if it was sent by 
registered post or by recorded delivery service to that person's or that body's usual or 
last known address or (in the case only of a document required or authorised to be sent 
to an employer) to the address of the principal place at which any employment to 
which the document relates is last known to have been carried on. 

(a) Article 33(9) was inserted by Article 82(1) of, and Part III of Schedule 5 to,. the Industrial Relations 
(Northern Ireland) Order 1976 (S.1. 197611043 (N.1. 16)) 
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PART IT 

CERTIFICATION O~ EMPLOYMENTS 

Making of electio'nS for the issue ofcontracting-o.ut certificates 

841 

2.-( 1) Subject to the provisions of regulation 11, every election with a view to 
the issue of a certificate that employment is contracted-out employment (a 
contracting-out certificate) shall be made-

(a) only after notices to make such an election have been given by the employer 
in accordance with regulation 3; 

(b) within the period after the expiry of those notices which is specified in 
regulation 5; and 

(c) in writipg to the Board; 
and shall include the particulars specified in regulation 6. 

. .(2) In a·case where it is possible for SOme of the earners in an employment who are 
members ·of a scheme to be unable to complete 5 years' service in that employment as 
members of that scheme before reaching the normal pension age of that scheme, the 
employer of those earners may: elect that that employment shall be contracted-out by 
reference to that scheme in relation only to those earners whose length of service 
(consisting of service in that employment as a member of that scheme, or linked 
qualifying service in relation to such service, or both) is as great as, or.greater than, a 
minimum length of service (not exceeding 5 years) specified in the rules of the 
scheme, and to those earners who can (so far as is known wp,en the contracting-out 
certificate is issued, or if later in the case of a particular earner, when he enters the 
employment) complete such a minimum length of service before reaching the normal 
pension age of the scheme. 

Notices by employers of intended election 
3.-(1) Notices of intention to make an election such as is mentioned in regulation 

2 shall be given by the employer, in the manner specified in paragraph (3), to--
(a) the earners in respect of whose employment the election is proposed to be 

made; including those (if any) in relation to whom the employer is not 
electing that the employment shall be treated as contracted-out; 

(b) the trustees (if any) mid administrator of the scheme to which theeIection is to 
relate; 

(c) where there is.a policy of insurance or annuity contract as a means.of securing 
the guaranteed minimum pensions to be payable under the scheme, the 
insurance company or friendly society. concerned; and 

(d) .all independent track unions recognised to any extent for the purpose of 
. collective bargaining in: relation to the eatners~oncerned. 

(2) Notices given under this regulation shan~ 
(a) specify the scheme and the ernployments concerned and, if the election is not 

intended to be in relation to all earners in those employments, the categories 
or descriptions of the earners to be so affected; . 

. (b). spe<;:ify the date from .which it is intended that ·the.contracting-o~t certificate 
. shall have effect; . 

(c) give a description (which may be a description by reference to another 
document) of the benefits payable under the scp,eme to, and. the contributions 
(ffany) payable to the scheme by, fhe earners .to be covered by the election, 
and cif the changes (if a\1Y) which would be made to. those benefits and 
contributions if the employment were contracted-out; 
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.(d) specify the date· of expiry of the notice, which shaH be at least 3 months 
(subject to paragraph (4» after the date on which the notice is given; 

(e) specify by description or otherwise a person or persons to whom 
representations may be made with respect to the matters included in the notice 
by or on behalf of the persons to whom the notice is given; 

if) contain a statement that-
(i) such representations may also be made to the Board, 

(ii) the Board cannot, until at least 14 days after the expiry of the notice, 
determine whether to issue a certificate, 

(iii) the Board have power to defer their determination beyond that time to 
enable the election to be further considered in the light of representations 
made by or on behalf of the persons to whom the notice is given, 

(iv) the Board have power to refuse to· give effect to an election if they are not 
satisfied that the employer has undertaken consultations about the 
matters covered by the notice with all independent trade unions 
recognised to any extent for the purpose of collective bargaining in 
relation to the ea:ners concerned; and 

(g) explain (whether or not by reference to another document) how, if the 
employment were contracted-out, the additional components of retirement 
pensions and widows' benefits payable to or in respect of the earners in that 
employment under the Act, and the rates at which contributions payable by 
those earners under Part I of the Act, would be affected. 

(3) A notice under this regulation shall be given­
(a) to any earner concerned by-

(i) sending or delivering it in writing to him, or 
(ii) exhibiting it conspicuously at the place of work or employment so that it 

may be read conveniently by him and by drawing his attention to it in 
writing, or 

(iii) giving it in such other manner as the Board may consider to be reasonable 
in the circumstances of the case; 

(b) to any other person or body, by sending or delivering it to that person or body 
in writing. 

(4) A notice may specify an earlier date of expiry than the date 3 months after that 
on which the notice is given, in a case where-

(a) the employer has applied in writing to the Board, before giving the notice, for 
·permission to serve a notice specifying that earlier date; and 

(b) the Board have given that permission, having satisfied themselves­
(i) that it is reasonable to do so, and 
(ii) that all independent trade unions (if any) recognised to any extent for the 

purpose of collective bargaining in relation to the earner:s concerned have 
assented to that earlier date. 

Consultations with independent trade unions 
4.-(1) An employer who has given such a notice as is mentioned in regulation 3 

shall undertake consultations, ifhe has not already done so, aboufthe matters covered 
by the notice with all independent trade unions recognised to any extent for the 
purpose of collective bargaining in relation to the earners concerned. 

(2) Any question whether an organisation is an independent trade union 
recognised to any extent for the purpose of collective bargaining in relation to earners 
may be referred by the employer of those earners, or by the organisation, to an 
industrial tribunal. . 
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(3) Any question whether an employer has complied with the requirements as to 
consultation of paragraph (1) may be referred by the employer , or by an independent 
trade union recognised to any extent for the purpose of collective bargaining in 
relation to the earners concerned, to an industrial tribunal. 

Time j(Jr making an ele,ction . 
5. An election may be made only after the date of the expiry of the notice given in 

accordance with the provisions of regulation 3 and within 3 months of that date (or 
such longer period as the Board may in their discretion allow), so however that 
nothing in this regulation shall prevent an election from being made after the giving of' 
further notices which comply with the requirements of that regulation. 

Information to be included in an dection 
6.-(1) Every election shall include the following particulars~ 
(a) the name and address of the employer; 
(b) the name by which the scheme to which the election relates is known; 
(c) a description of the employments to which the contracting-out certific~te is 

intended to relate and, if the certificate is not intended to be in relation to all 
earners in those employments, the categories or descriptions of the earners, 
intended to be included in the certificate; , 

(d) the date from which it is desired that the certificate s,hall have effect; 
(e) the names and addresses of the trustees (if any) and administrator of the 

scheme to which the election relates; and 
if) the persons or bodies to whom notices were given under regulation 3(1)(b), 

(c) and (d). 
(2) Every election shall be accompanied by-
(a) a copy of the instruments or agreements comprising the scheme (except 

where the Board in tbeir 4iscretion dispense with this requirement); 
(b) a copy of the notice of the intention to make that elecJiongiven to the earners 

under regulation 3(1)(a); and 
(c) a statement of how that notice was given. 
(3) Every employer who makes an election shall supply such other docllments and 

information, and .shall supply them in s1Jch manner and at such times, as the Board 
. may reasonably require. 

Amendment of election 
7. An employer may amend his election at any time before the issue of a 

contracting-out certificate if the Board consider that it is reasonable to' allow him to do 
so' and if the amendment does not alter the categories or descriptions of the earners to 
which the election relates. 

Issue of contracting-out certificates 
8.-(1) Subject to the provisions of this regulation, when the Board have 

determined that an employment should be treated, either in relation to all earners in it 
or in relation to any specified category or description of earners, as contracted-out 
employment, they shall issue and send to the employer concerned a contracting-out 
certificate. 

(2) The contracting-out certificate shall specify­
(a) the name and address of the employer; 
(b) the name of the scheme by reference to which that employment is to be so 

treated; 
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(c) the employments to which the certificate relates or, if the contracting-out 
certificate does not relate to all earners in thoseemployments, the categories 
or descriptions of the earners to whom it relates; and 

(d) the d~te from which the. certificate is to have effect, which may, where the 
Board consider it appropriate, ·be earlier that the date on which the certificate 
is issued, so however that it shall not be earlier than 6th April 1978. 

Determination of questions 
9. Any question-
(a) whether an employment is to be treated .as contracted-out employment; 
(b) as to the persons in relation to whom an employment is to be so treated; or 
(c) as to the period for which an employment is to be so· treated, 

shall be determined by the Board. 

Making of elections by employers for the variation or surrender of contracting-out 
certificates 
10.-(1). SUbject to the provisions of regulation 11, every election with a view to 

the variation or surrender of a contracting-out certificate sball be made-
(a) only after notices of intention to make such an election have been given by the 

employer in accordance with paragraphs (2) and (3); 
(b) within the period after the expiry of those notices which is specified in 

paragraph (5); and 
(c) in writing to the Board, 

so however that in such cases as the Board may approve, where a proposed variation 
would not alter the categories or descriptions of the earners affected by the certificate, 
or the benefits provided by, or the contributions (if any) payable by those earners to, 
the relevant scheme, an election with a view to the variation of a certificate may be 
made withollt compliance with sub-paragraphs (a) and (b) and paragraphs (2) to (5). 

(2) Notices of intention to make an election such as is mentioned in paragraph (1) 
shall be given to the persons and bodies referred to in regulation 3(1)(a) to (d) in the 
manner mentioned in regulation 3(3). 

(3) Notices given under this regulation shall-
(a) specify the scheme and the employments concerned and, if the intention does 

not relate to all earners in those employments, the categories or descriptions 
of the earners to be affected; 

(b) specify the date from which it is intended that the variation or surrender is to 
have effect; 

(c) specify the date of expiry of the notice, which shall be at least 3 months after 
the date on which the notice is given or such shorter period as the Board may 
allow in a case where the employer has made application as mentioned in 
regulation 3(4)(a) and the Board have satisfied themselves as mentioned in 
regulation 3(4)(b); 

(d) specify by description or otherwise a person or persons to whom 
representations may be made with respect to the matters incluc\ed in t.he notice 
by or on behalf of the persons to whom the notice is given; 

(e) contain a statement that-
(i) such representations may also be made to the Board, 

(ii) the Board cannot, until at least "14 days after the expiry of the notice, 
determine whether to allow the variation ot accept the surrender of the 
certificate, 
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(iii) the Board have power to defer their detenrtination beyond that time to 
enable the election to be further considered in the light of representations 
made by or on behalf of persons to whom the notice is given, and 

(iv) the Board have power to refuse to<give effect to an election if they are not 
satisfied that the employer has undertaken consultations about the 

< matters covered by the notice with all independent trade unions 
recognised to any extent for the purpose of collective bargaining in 
relation to the earners concerned; 

(f) explain (whether or not by reference to another docuqlent) how, i{ the 
proposed variatio!1 or surrender took place, the additional components of 
retirement pensions and widows' benefits payable to or in respect of the 
earners concerned under the Act, and the rates at which contributions payable 
by those earners under Part I of the Act, would be .affected; and 

(g) describe (whether or not by reference to another document) any" changes 
which would be'made to the benefits provided under, and the contributions (if 
any) payable by earners concerned to, the scheme concerned if the proposed 
variation or surrender took place. 

(4) An employer who has given such a notice as is mentioned in this regulation 
shall undertake consultations, if he has not already done so, about the matters covered 
by the notice with all independent· trade unions recognised to any extent for the 
pUJPose.of collective bargaining in relation to the earners concerned; and any question 
whether an employer has complied with this requirement may be referred to an 
industrial tribunal . 

. (5) An election under this regulation may be made only after the date of the expiry 
of the notice given in accordance with paragraphs (2) and (3) and within ~ months Of 
that date (or such longer period as the Board may in their discretion allow), so 
however that nothing in this paragraph shall prevent an election from being made after 
the giving of further notices which comply with the requirements of this regulation. 

(6) Every employer who mal<es an election under this regulation shall supply such 
documents and information, and shall supply them in such manner and at such times, 
as the Board may reasonably require. 

(7) An employer may amend his election under this regulation at any time before 
the variation or surrender of the certificate if the Board consider that it is reasonable to 
allow him to do so and if the amendment does not alter the cfltegories or descriptions 
of the earners affected by the certificate. 

Special provision with r.egard to elections for the issue, variation or surrender of 
cer.tificates where the employment remains contracted-out 
11.-(1) Subject to the provisions of this regulation, where in the case of an 

election with a view to the issue, variation or, as the case may be, surrender of a 
contracting-out certificate the Board are 'satisfied that-

Ca) an earner in respect of whoseernployment the election is proposed to be made 
will contih)le to qualify for requisite benefits under the scheme of which he is 
a member when the election takes effect; < 

(b) the rights to requisite benefits of that earner under that scheme will be 
unaffe«ted; and 

(c) the employment of that earner will continue to be contracted-out employment 
by reference to that same scheme, 

then that election may be made without compliance with regulations 2( 1)( a) and (b), 4 
and 5 and paragraphs (1)(a) and (b) and (2) to (5) of regulation 10. 

(2) Where, in accordance with paragraph 0), an election is made without 
compliance with the said provisions, the Board may require that a notice of 
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explanation of the reasons why those provisions have not been complied with shall be 
given by the employer in the manner mentioned in regulation 3(3) to-

(a) the earners to whose employment the election relates; and· 
(b) the persons and bodies referred to in regulation 3(1)(b) to (d). 

Special circumstances in which the Board may determine earners to have been in 
contracted-out employment 
12. Where an earner has been employed in an employment during a period during 

which that employment was contracted-out but was not (apart from this regulation) 
contracted-out jn relation to him, and the Board are satisfied-

(a) that it was not contracted-out in relation to him solely because he was not 
during that period a member of the relevant scheme; and 

(b) that he was not during that period a member of that scheme solely because of 
inadvertence, 

they may determine that that earner was in contracted-out employment by reference to 
that scheme during that period. 

Employers not intending to elect for the issue of contracting-out certificates for some 
or any employments to which a scheme relates 
13.-(1) Where a scheme (being neither a scheme ·under which benefits have 

ceased to accrue nor a scheme which does not provide benefit in the form of pensions) 
applies, or where it is proposed that a scheme (providing benefit in the form of 
pensions) should apply, to any employment, and the employer of the earners in that 
employment intends to abstain from making an election with a view to the issue of a . 
contracting-out certificate that that employment is contracted-out employment by 
reference to that scheme, the employer shall, within 3 months of the setting up of the 
scheme, give notice of his intention so to abstain, in the manner mentioned in 
regulat.ion 3(3), to-

(a) the earners in that employment; 
(b) the trustees (if any) and administrator of the SCheme; and 
(c) the persons or bodies mentioned in regulation 3(1)(c) and (d). 
(2) Notices given under this regulation shall-
(a) describe (whether or not by reference to another document) any changes 

which it is intended to make to the benefits provided by, and the contributions 
(if any) payable by the earners in that employment to, the scheme as a result of 
its not being contracted-out; 

(b) describe (whether or not by reference to another document) the additional 
components of retirement pensions and widows' benefits which will be 
payable to or in respect of the earners in that employment under the Act, and 
the rates at which contributions will be payable by those earners under Part I 
of the Act, if the employment is not contracted-out; and 

(c) specify by description or otherwise a person or persons to whom 
representations may be made with respect to the matters included in the notice 
by or on behalf of the persons to whom the notice is given. 

(3) An employer who has given or intends to give such a notice as is mentioned in 
this regulation shall undertake consultations about the matters covered by the notice 
with all independent trade unions recognised to arty extent for the purpose of 
collective bargaining in relation to the earners concerned; and any question whether 
an employer has complied with this requirement may be referred to an industrial 
tribunal. 
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Special provision for holding companies and subsidiaries 
14.-(1) This regulation applies to cases where-
(a) earners employed in employments under different employers qualify by 

virtue of their respective service in those employments for the benefits of the 
same scheme; and 

(b) each of .those employers is either-
(i) . one of a group of companies con~isting of a holding company and one or 

more subsidiaries within the meaning of section 148 of the 1960 Act, or 
(ii) one of a group of companies whose financial arrangements for the 

scheme are such that the Board consider it appropriate to treat the group 
as consisting of a holding company and one or more subsidiaries for the 

. purpose of this regulation; 
and in this regulation the expressions "holding company" and' "subsidiary" include 

. a company which is so treated by the Board as a holding-company or, as the case may 
be, its subsi~iary. 

(2) tn a case to which this regulation applIes, any notice which is required or 
authorised to be given under these regulations shall be treated as properly given if 
given by the holding company on behalf of any of its subsidiaries ,and where this is 
done the holding company shall, subjectto paragraphs (3) and (4), be treated as the 
employer of the earners for the purposes of Article 33 and 'of regulations made 
thereunder. 

(3) The duty of an employer to undertake the consultations mentioned in 
regulations 3(2)(f)(iv), 4, 1O(3)(e)(iv) and (4) and 13(3) shall be carried out by each 
subsidiary in respect of the earners employed by it, unless all the independent trade 
unions recognised to any extent for the purpose of collective bargaining in relation to 
those earners have signified in writing to the holding company that they agree that 
those consultations may be conducted on the subsidiary's behalf by the holding 
company., 

(4) The Board may refllse to give effect to an election made by a holding company 
iHhey are not satisfied, eitherthat each subsidiary has undertaken'those consultations 
in respect ofthe earners employed by it, or that the holding company has undertaken 
them with the agreement of those trade unions. 

Special provision for public service pension schemes 
~5.-(1) This regulation applies to cases where earners employed in 

employments under different employers qualify by virtue of their respective service 
in those employments for the benefits of the same public service pension scheme. 

(2) In a case to Which this, regulation applies, any notice which is required or 
authorised to be given under these regulations shall be treated as properly given if 
given either by a government department or by the Minister of the Crown having 
responsibility for the scheme; and where this is done the government department or 
tbatMinister, as the ,case may be, shall be treated as the employer of the earners for the 
purposes of Article 33 and of regulation~ made thereunder. 

.Further information and change of circumstances 
16. An employer to whom a contracting-out certificate has been issued shall, in 

such manner and at such times as the Board may reasonably require, furnish to the 
Board such reports, accounts and other documents and information relating to the 
scheme to which the certificate relates as the Board may reasonllbly require, and, in 
particular, shall notify the Board of any such change of circumstances affecting the 
scheme as they may have required him to notify as soon as prac~icable after its 
occurrence. 
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STATE SCHEME PREMIUMS 

No. 259 

Liability for payment of state scheme premiums 
17.-(1) For the purposes of Article 46(2) (payment of accrued rights premiums 

and pensioner's rights premiums) the prescribed person is-
(a) in a case where a person to whom regulation 22(7)(a) , (b) and (d)(ii) applies 

chooses to pay the premium, that person; and 
(b) in any other case, the trustees of the scheme. 
(2) For the purposes of Articles 44 to 47(a) the person to be treated as the 

employer of an employed earner is-
(a) subject to sub-paragraphs (b) to if), in the case of an employed earner, 

includjng an employed earner such as is mentioned in paragraph 6(2) of 
Schedule 2, any person, government department, public authority .or body of 
persons who, under Part I of the Act, is, or is to be treated as, the secondary 
Class 1 contributor in respect of that earner; 

(b) in a case where the employer (within the meaning of sub-paragraph (a» of an 
employed earner in contracted-out employment is insolvent, the trustees of 
the scheme by reference to which the earner's employment is contracted-out 
employment, so however that except in the case of a premium under Article 
44(3) the trustees of the scheme shall be liable by virtue of this sub-paragraph 
only for so much of any state scheme premium as is not recovered from the 
insolvent employer as a priority debt by virtue of the provisions of paragraph 
3 of Schedule 4; . 

(c) in a case where a scheme ceases to be'contracted-out, and by virtue of 
arrangements approved by the Board under Article 46(1) a limited 
revaluation premium is payable under Article 47(1); the trustees of that 
scheme; . 

(d) in a case where an employed earner's employer (within the meaning of 
sub-paragraph (a» dies or otherwise ceases to be his employer and the 
business is taken over by a new employer and the earner's employment in 
contracted-out employment is to be treated as continuing under the new 
employer by virtue of regulation 33(5), that new employer; 

(e) in a case where a holding company within the meaning of section 148 of the 
1960 Act or a company which is treated by the Board under regulation 
14(1)(b)(ii) as a holding company, has made an election to contract out in 
respect of earners employed by one or more subsidiary companie& of that 
company, that holding company or, as the case may be, that company which 
is treated as a holding company; and 

if) in a case where Article 47(1) as modified by regulation 41(d) applies, the 
employer of the earner in the employment by reference to the scheme from 
which the earner's accrued rights to requisite benefits have been transferred. 

(3) Where the amount of a state scheme premium payable under the Pensions 
Order does not exceed £5 the person who would otherwise be liable to pay that 
premium shall not be so liable, but may nevertheless choose to pay it; and if any such 
premium is not paid, then for the purpose of extinguishing the earner's entitlement to 

(a) Article 45 was amended by Article 15 of, and paragraph 5 of Schedule 5 t{;', the Health and Social 
Security (Northern Ireland) Order 1984 (S.l. 1984/1158 (N.L 8)). Article 46 was amended by Article 
13(2) of the Heal~h anc:i Social Security (Northern Ireland) Order 1984 and by Article 4(7) of the Social 
Security (Northern Ireland) Order 1980 (S.L 1980/870 (N.L 8)). Article 47 was amend\!d by Article 
18(7) of the Social Security (Miscellaneous Provisions) (Northern Ireland) Order 1977 (S.l. 1977/610 
(N.l. 11)) and by Article 4(8) of the Social Security (Nprthern Ireland) Order 1980 
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the guaranteed minimum pension to which the premium relates the premium shall be 
treated as if it had been paid. 

(4) Por the pUl'poses of Article 46,( accrued rights premiums and pensioner' s rights 
premiums) and Article 47 (limited re:valuation premiums). the Board spall certify to 
the Department--

(a) in the ev~nt of a contracted.,out scheme ceasing to be contracted-out, whether 
or not anearner'~ accrued rights to or a pensioner's rights to guaranteed 
minimum pension (not being a pension which is the subject of a certificate 
issue<;l by the Department under Article 18(9) of the 1977 Order and still in 
force) are subject to approved arrangements as mentioned in Article 46; 

(b) in the event of a contracted-out scheme ceasing to be contracted-out and in the 
event thereafter of the withdrawal of such a certificate issued by the 
Department as aforesajd,. whether or not the accrued rights or rights to the 
guaranteed minimum. pension which was the subject of the certificate are 
subject to approved arrangements as mentioned in Article 46; and 

(c) in the event of tights. which are subject to approved arrangements as 
mentioned in. Article 40 ceasing to be so subject, the date on which those 
rightscellsed to be so subject. 

CS) Any liability for the payment of a state scheme premium which is, by any 
provision of these regulations, imposed on the trustees of a scheme shall be a liability 
to make that payment out of the resources of the scheme. 

Elections to pay state scheme premiums 
18 . .,.-'-(1) An employer's obligation under Article 45(4) (not to discriminate. 

between different earneJ!s when making or abstaining from making elections to pay 
contributions equivalent premiums) shall not apply to-

(a) cases w.here an earner'.s accrued rights are transferred under Article 40(a) or 
regulations made thereunder; . 

Cb) married women and widows who, by virtue of regulations mllde under Article 
5(2), have elected to pay primary Class 1 contributions under the Act at a 
reduced rate;' 

. (c) cases where,. on the death of ~n earner, his widow becomes entitled to a 
.widow's pension which compri$es an amount of pension which has accrued 
by reference to the earner'S service in employment which w.as not. 
contracted-out employment and a widow's guaranteed minimqm pension by 
reference to the earner's service in contracted-out employment; 

(d) cases where the earner is under the age ·of 26 or has completed less than 5 
years' qualifying service for the purposes of Schedule 3 (preservation) but 
where, nevertheless, he is entitled under the rules of the scheme to elect, and 
he has elected, that his accrued rights shall be preserved; and 

(e) cases where an earner's accrued rights to guaranteed minimum pensions are 
secured by means of ~ policy of insurance or annuity contract which satisfies 
theconditiol1s specified in regulation 36, . 

so however that in respect of any of the classes of case mentioned in this paragraph an 
employer shall not discriminate between different earners falling within tpe same . 
class of case. 

(2) An election under Article 44(2) or (3) or 46(6) or 47(31 shall be notified,to the 
Department in writing in such form as the Department may reasonably require for the 
purp'ose of identifying the earner to whom the election relates, and such notification 
shall be given-

(a) Article 40 was aIi1endedby ArtiCles 13(1) and "17 of, and Schedule 6 to, the Health and Social Security 
(Northern Ireland) Order 1984 
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Ca) in the case of an election under Artich! 44(2), within the period beg.inning one 
month before the date of termination of a contracted-out employment to 
which the election J;elates and ending 6 months after that date; . 

(b) in the case of an election under Article 44(3), within a period of 6 months 
from the date of death in respect of which the election is made; 

( c) .in the case of an election under Article 46(6), within a period eliding 6 months 
after the date on which the Board certify to the Department, under regulation 
17 (4), that the earner's accrued rights to guaranteed minimum pension, or, as 
the case may be, the pensioner's rights to guaranteed minimum pension are 
not, or, as the case may be, have ceased to be, subject to approved 
arrangements; and 

(cl) in the case of an election under Article 47 (3), within a period ending 6 months 
after the date on which the Board certify to the Department that the earner's 
accrued rights to guaranteed minimum pension are subject to approved 
arrangements. 

(3) On application being made to it for that purpose the Department may, in any 
particular case or class of case, extend the periods mentioned in paragraph (2) for the 
m~ng of an election to pay a state scheme premium if it appears to it that the 
circumstances are such that an election could not reasonably be made within the 
specified period. 

Time for payment of state scheme premiums 
19.-(1) Subject to paragraph (3), any state scheme premium payable under the 

Pensions Order shall be paid on or before whichever is the later of the following 
days- . 

(a) the day 6 months after the date of termination of contracted-out employment 
in respect of which the premium is payable; and 

(b) the day one month after the day on which the Department sends to the person 
liable to pay the premium a notice certifying the amount of the premium 
payable. 

(2) On application made to it for that purpose the Department may, in any 
particular case or class of case, extend the period within which, under paragraph (1), a 
state scheme premium is required to be paid-

(a) by up to 6 months if it is satisfied that the circumstances are such that payment 
of the prernium could not reasonably be required to be made within that 
period; and 

(b) by such further period as it considers reasonable if it is satisfied that to require 
earlier payment of the premium would be prejudicial to the interests of the 
earner in respect of whom the premium is payable or of the generality of 
members of the scheme. 

(3) In cases where a state scheme premium has become payable by reason of the 
fact that a contracted-out scheme has ceased to be contracted-out and an earner's 
accrued rights to guaranteed minimum pension or a pensioner's tights to guaranteed 
minimum pension under that scheme are not the subject of approved arrangements 
under Article 46 or, having been so subject, have ceased to be so subject, references 
in paragraph (l)(a) to the date of termination of contracted-out employment shall be 
read as references to the date on which the Board certify under regulation 17(4) that 
the earner's rights are not subject to approved arrangements or have ceased to be so 
subject. 

(4) In cases where a state scheme premium has become·payabk by reason of the 
fact that a contracted-out scheme has ceased to be contracted-out and an earner's 
rights to guaranteed minimum pension are the subject of approved arrangements 
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under Article 46, references in paragraph (l)(a) to the date of termination of 
contracted-out employment shall be read as references to the date on which the -Board 
certify under regulation 17(4) that the earner's rights are subject to such approved 
arrangements. . , 

Payment in lieu of benefit and delay in refundfor purposes of employer's right of 
rec.overy 
20.~(1) For the purj:>oses of Articl~ 48(10) (payments in lieu of benefit) a 

payment in lieu of benefits hall include a payment made or to be made out'of the 
resources of thescheme in or towards the provision of deferred benefits for the earner. 

(2) Where on the coming to an end of an employed earner's Service in 
contracted-out employment he (or; by virtue of a connection with him, any other 
person) is or may be entitled to a refund of any payments made under a contracted-out 
scheme by orin respect of him towards the provision'of benefits under the scheme, the 
following provisions of this .regulation shall apply for the purpose of enabling any 
right of recovery conferred by Article 48(a) to· be exercised. . 

(3) Where in such a case a state scheme premium falls to be paid in respect or the 
earner under the Pensions Order, the person liable for the refund shall not, after he has 
been given such notice for the purpose of this regulation as is hereinafter described (in 
this regulation called a "notice of delay"), make the refund in whole or in part until 
the expiration of the period of delay specified in paragraph (4), so however that this 
paragraph shall not apply to so much, if any, of the refund as exceeds the amount 
certified by the Department under Article 48(2). 

(4) The period of delay referred to in paragraph (3) shall be the period beginning 
with the giving of the notice of delay l:md ending with the expiration of 4 weeks after 
the payment of the state scheme premium or any part of it, or "4 weeks ·after the end of 
the prescribed period for the payment of the s,tate scheme premium, whichever first 
occurs. 

(5) A notice of deiay shall be a notice in writing given by the person who is liable 
for the payment of the state scheme premium (in this regulation called "the liable 
person"), relating either to a particular case or to a class or classes of case and 
containing the following particulars-

(a) the name of the earner or such partic1;llars as will sufficiently identify the class 
or classes of .case concerned; 

(b) such particijlarsas will sufficiently identifY the refund or refunds concerned; 
od .' 

(c) a memorandum in a form approved by the Departmehtgiving brief particulars 
of the effect of paragraph~ (3) and .(4). 

(6) Every liable person who has given a notice of delay shall from time to time 
inform any person to whom he' has given that notice of the ending of the period of 
delay in rel~tion to any refund affected by the notice. 

Alternative to limited revaluation premium 
21.-(1) Paragraph (2) applies to a case where a scheme provides, under Article 

37(7)(b), for the earnings factors of an earner whose service in contracted-out 
employment by reference to the scheme is terminated before he attains pensionable 
age to be determined without reference to any order that comes into force under 
Article 23 after the relevant year in which his service is terminated .. 

(a) Article 48 was amended by Article 18( 14) of the Social Security (Miscellaneous Provisions) (Northern 
Ireland) Order 1977 

(b) Article 37(7) was amended by Article 18(7) of the Social Security (Miscellaneous Provisions) 
(Northern Ireland) Order 1977 and by Article 16 of, and paragraph 19(b) of Schedule 3 to, the Social 
Security (Northern Ireland) Order 1979 (S.I. 1979/396 (N.I. 5)) 
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(2) For the purposes of Article 47(1)(b) (exclusion from liability to pay a limited 
revaluation premium), and subject to the following provisions of this regulation, in a 
'case to which this paragraph applies there shall be no liability to' pay a limited 
revaluation premium in respect of the earner if the provisions made by the scheme 
under Article 37(7) conform with the additional requirement specified in paragraph 
(3). 

(3) The additional requirement mentioned in paragraph (2) is that the rate of 
increase specified by the scheme for the purposes of Article 37(7) is at least 81f2 per 
cent. compound for each relevant year after the year in which the earner's service is 
terminated, notwithstanding that the amount by which an earnings factor for that year 
equal to that weekly equivalent would be increased by the last order that comes into 
force under Article 23 before the end of the final relevant year is less than the amount 
produced by that rate. 

(4) Paragraph (2) applies only so as to permit the same provision to be made for all 
members of the scheme, so however that separate provision may be made for 
members as regards their accrued rights transferred in accordance with Article 40( 1) 
or regulations made thereunder. 

(5) Paragraph (6) applies.to a case where­
(a) regulation 41 applies, and 
(b) a scheme provides under Article 37(7) for earnings factors of an earner whose 

:;tccrued rights to requisite benefits, including such rights derived from linked 
qualifying service, have been transferred under Article 40(1) or regulations 
made thereunder from another scheme to be determined without reference to 
any order that comes into force under Article 23 after the relevant year in 
which his service in the contracted-out employment to which that other 
scheme related was terminated. 

(6) In a case to which this paragraph applies there shall be no liability to pay a 
limited revaluation premium in respect of such an earner if the provisions made by the 
scheme under Article 37(7) conform with the additional requirement specified in 
paragraph (7). 

(7) The additional requirement mentioned in paragraph (6) is that the rate of 
increase specified by the scheme for the purposes of Article 37(7) is at least 81f2 per 
cent. compound for each relevant year- . 

(a) after the year in which the termination mentioned in paragraph (5) occurred, 
in any case where the earnings factors mentioned in paragraph (5) or their 
weekly equivalent have previously fallen to be determined by reference to 
orders under Article 23, or 

(b) from and including the year in which that termination occurred, in any other 
case, 

notwithstanding that the amount by which an earnings factor for any such relevant 
year equal to that weekly equivalent would be increased by the last order that comes 
into force under Article 23 before the end of the final relevant year is less than the 
amount produced by that rate. 

Miscellaneous provisions affecting state scheme premiums and guaranteed minimum 
pension rights . 
22.-(1) Subject to paragraphs (3) and (4), where-
(a) an employer has elected to pay a contributions' equivalent premium under 

Article 44(2) or (3), or 
(b) an accrued rights premium or a pensioner's rights premium is payable under 

Article 46(2) pursuant to certification by the Board to the Department under 
regulation 17(4), 
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the premium shall; for the purpose of extinguishing the earner's accrued .rights to or, 
as the case may be, the pensioner's rights to guaranteed minimum .pensions under a 
scheme, be treated as having been paid,. or paid in part in a case towhich,either 
paragraphs (6) to (8) apply or paragraph (9) applies , on the date specified in paragraph 
(2~. ' . . . 

(2) The date mentioned in paragqlph .(1). Is-
(a) in the Cl:(se, of a .contributions equivalent premil;lIU, the date on which the 

earner ceased to be in contracted-out employment by reference tothe scheme; 
(b) in the case of an accrued rights premium or pensioner's rights .premium, 

whichever is the later of- . 
(i) the date on which the :scheme ceased to ,be contracted-out, and 

(ii) any date certified by the Board underregulation 17 (4) (c) in relation to the 
rights mentioned in paragraph (1), 

(3) Where a premium has been treated as paid under paragraph (1), the effect of 
that paragraph shall, except as provided in paragraph (5), be disregarded if-

(a) :the B'oardsubsequently approve arr-angernents for the preserVation or transfer 
of the earner's accrued rights to Of', as thec'ase may be, pensioner's rights to 
guaranteed minimum pensions, or 

(b) the person who is liable to pay that premium fails to do so within the period 
prescribed by regulation 19(1) or such longer period as the Department may 
allow under regulation 19(2). 

(4) Where by virtue of the operation 'of paragraphs (1) arid (3) in relation to a 
person entitled to a benefit specified in ArtiCle 31 (1)( a). an amount of that benefit, as 
certified by the Department, was paid to that person which would not otherwise have 
been paid- 7 , 

(a~ the Department shall be 'entitled to retoverthat amount fr;omthe scheme and 
any amount sorecovered shall be paid into the National Insurance Fund, ancl 

(b) the sumS payable under the s9heme to that .person may be reduced py the 
amount so recovered by the Department. ' 

(5) Paragraph (3)(b) shall not apply where the Department is satisfied that the 
failure to pay was not with the consent or connivance of, or attributable to any 
negligence on the part of; the person in respect of whom the premium i$ payable,. 
and-

. (a) where; subjectto,p~agraphs (6) and(8),tbe scheme, being a scheme which is 
'or has been.contri).cted-out, is being or has been wound up; Or 

(b) where~ " 
(i) a person, havi!ig'electedtopay a contributions equivalehtpremium, has 

been sent a notice certifying that an increased amount of thatpremium is 
payable, and . '., 

(ii) that increased amount either does not exceed £5 or, if It exceeds £5, 
remains unpaid to an extent not exceeding any such part of the increased 
amount'as that person may be eIltitled to recover by virtue of Article 48 
(deduction of premium from refund of contributions). 

(6)11). a c.ase .where the ciicumstances specified in. paragraph 7(a) and Cb) and 
either Cc) or (d) obtain, the premium iri question shall be treated as paid under 

"?9!'agraph (1) only in accordance with the provision~ of paragraph (8). 

(7) The. cirCumstances mentioned in paragraph (6) lOlfe that~ 
(a) a person's accrued rights to, or rights to receive, guaranteed minimum: 

pen$ion under it contracted-out scheme have been secured Wholly or, to the 
extent of the scheme's resources, in part by an insurance policy or ann~ity 
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contract which meets the approval of the Board or the conditions prescribed in 
regulation 36; 

(b) a state scheme premium has become payable in respect of him by reason of­
(i) the withdrawal by the Board of their approval of, or theirinability to give 

their approval to, arrangements for the preservation or transfer of those 
rights of that person in pursuance of Article 46, or 

(ii) the can~ellation by the Department of its certificate under Article 18(10) 
of the 1977 Order(a); 

(c) the scheme is being or has been wound up and those rights cannot be 
extinguished by payment of that premium because the resources of the 
scheme are insufficient to meet the cost of that premium; 

(d') the scheme has been wound up ~d the Policyholders Protection Board, under 
the provisions of the Policyholders Protection Act 1975(b), have-
(i) secured a substituted policy of insurance or annuity contract for the 

benefit of that person, or . 
(ii) paid to him or for his benefit a cash sum in lieu of the benefits previously 

secured as specified in sub-paragraph (a). 
(8) In a case to which paragraph (6) applies, where the Department is satisfied 

that- . 

(a) the amount of benefit secured as in paragraph (7)(a) or (d)(i) is less than the 
amount of the guaranteed minimum pension to which the relevant person is, 
or will be, entitled, or 

(b) the amount of the cash sum referred to in paragraph (7)(d)(ii) is less than the 
amount of the premium payable, 

such part of the premium as represents, in the opinion of the Department, the 
difference in either case between the lesser and greater amounts shall be treated as 
having been paid. 

(9) Where a person in respect of whom a premium is payable is a person to whom 
regulation 17(1)(a) applies and that person pays part only of that premium, that part of 
the premium shall be treated as having been paid under paragraph (1). 

(10) 'Where part of the premium falls to be treated as having been paid under 
paragraph (1)-

(a) Articles 45(7) and 46(9) shall be modified so as to have effect as if there were 
inserted, in each case, at the end thereof" and payment of part of the premium 
in either case or of a premium calculated in accordance with Article 46(5)(a) 
or (b) as modified by regulation 22(10)(b)(iii) or (iv) respectively of the 
Occupational Pension Schemes (Contracting-out) Regulations (Northern 
Ireland) 1985 shall operate to extinguish such part Of those rights or, as the 
case may be, accrued rights to guaranteed minimum pension as corresponds, 
in the opinion of the Department, to that part of the premium or that 
premium"; and 

(b) in a case to which sub-paragraphs (a), (b) and (c) ofpatagraph (7) apply, 
Article 46 shall be modified so as to have effect as if-
(i) in each of sub-paragraphs (a) and (b) ofparagraph(l) of that Article there 

were inserted after "guaranteed minimum pensions" the words "or part 
thereof" , 

(ii) in each of sub-paragraphs (a) and (b) of paragraph (2) of that Article 
there were inserted after "are not" the words "or are in part only", 

(a) Article 18(10) was amended,by Article 4(6) of the Social Security (Northern Ireland) Order 1980 
(b) 1975 c. 75 
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(iii) in paragraph (5)(a) ofthat Article there were inserted after' 'the scheme" 
the words "to the extent that those rights are not subject to approved 
arrangements", and 

(iv) in paragraph (5)(b) of that Article there were inserted after' 'his widow" 
the words' 'to the extent that that pension is not provided under approved 
arrangements" " , 

(11) For the purposes of paragraphs (5)(a):and (7)(c) a scheme shall be treated as if 
it is being wound up at any time when there is in force an order of the'Board under 
Article 50(6) requiring or directing that the scheme be wound up. 

Re-allocation and refund of state scheme premiums 
23.-(1) Whetea state scheme premium is wrongly paid, or paid as to the wrong 

amount; the Department may treat all or part of that premium as paid (wholly or in 
part) in discharge of a liability for another premium or (where the premium was paid 
by the employer within the meaning ofregulation 17(2)(a» for contributions under 
Part I of the Act. 

(2) Where a state scheme premium has been paid in connection with an earner's 
accrued rights to guaranteed minimum ,pension derived from a period of service in 
contracted-out employment and another such premium subsequently becomes 
payable in connection with such rights of his derived from the same period or a period 
'inclusive of it, the Department may treat all or part of the first premium as paid 
(wholly or in part) in discharge of a liability for the second premium. 

(3) Subject to paragraphs (1), (2) and (4) the Department shall refund a state 
scheme premium if-.. ' " . 

(a) that premium was pl;lid in en:or; or 
(b) it is satisfied that the employment to which the premium relates will be linked 

with another employment in the circumstances set out in regulation 33(2) and 
(3) or 34(1); or 

(c) it is satisfied that the earner in. respect of whom the premium was paid has 
entered into employment which is contracted-out employment by reference to 
the same contracted-out scheme as that by which the employment to which 
the premium relates was contraCted-out employment,and that for the purpose 
of calculating the earner's accrued rights under the scheme the 2 
employments will be linked; or 

(d) it is satisfied that a transfer of the earner's accrued rights will be made in 
accordance with Article 40 or regulations made thereunder, except in the case 
of a limited revaluation premium where those accrued rights are being or will 
be revalued under the provisions of Article 37(7) as modified by regulation 
41(b) by the scheme to which they have been or are to be transferred; or 

(e) the premium being a contributions equivalent premium, the scheme is one 
under which' a member may qualify for benefits by virtue of service either in 
employed earner's employment or as a self-empl0yed earner for the purposes 
of the Act or both, and it is satisfied that the earner in respect of whom the 
premium was paid has completed a periodof.membership ofthe scheme as a 
self~employed earner Which, When aggregated with his service in employed 
earner's employment, amounts to not less than 5 years, 

·and where a premium is refunded under the provisions of this paragraph the earner's 
'1lcorued rights under the' scheme, which were extinguished by payment of the 
premium, shall be restored. 

(4) Where a limited revaluation premium has been paid and a transfer under 
Article 40(1) or regulations made thereunder of the accrued rights of the ei1I11er in 
respect of whom that premium was paid is made thereafter in circumstances 
conforming with those specified in regulation 42(d)(iii), the Department shall repay 
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the amount of the premium to the trustees of the contracted-out scheme to which those 
accrued rights have been transferred. 

(5) A refund under paragraph (3) or a repayment under paragraph (4) shall be 
made only if an application is made in writing, in such fOmi as the Department may 
reasonably require for the purpose. 

(6) In paragraph (3) "error" means, and means only, an error which­
(a) is made at the time of the payment, and 
(b) relates to some present or past matter. 
(7) Where an earner has been employed concurrently in 2 or more contracted-out 

employments, on the termination of one or more of which one or more contributions 
equivalent premiums are paid, the amount, or the aggregate amount, of which has the 
effect that the National Insurance Fund has gained in all, by reference to the 
employment or employments in respect of which the premium or premiums have been 
paid, a greater amount than it would have gained from Class 1 contributions under the 
Act if the employment or employments had not been contracted-out, there shall be 
paid out of the National Insurance Fund to the earner (or his estate) an amount equal to 
that aJ:Eount which b~ars the same proportion to the amount of the. excess as the 
reductIOn, under Artlcle 29(2)(a), m the normal percentage of pnmary Class 1 
contributions bears to the total reduction under that Article in the total normal 
percentage of Class 1 contributions. . 

(8) The Department shall refund a state scheme premium if the Department is 
satisfied that it ought to be refunded-

(a) where it was paid under Article 44(2), 46(2) or 47(1)(b) and the person· in 
respect of whom it was paid has died, without leaving a widow, on or before 
the later of the days first mentioned in sub-paragraphs (a) and (b) respectively 
of regulation 19(1); 

(b) where it was paid under Article 44(3) and there are no accrued rights to 
guaranteed minimum pensions under the scheme in question in respect of the 
widow in question. 

Parts of state .scheme premiums to be treated as paid in certain cases 
24.~( 1) In this regulation and regulation 25 "premium" means an accrued rights 

premium, limited revaluation premium or pensioner's rights premium. 
(2) In a case where the amount of a premium (including a premium calculated in 

accordance with Article 46(5)(a) or (b) as modified by regulation 22(10)(b)(iii) or 
(iv» is payable and its amount exceeds 

5X 
--, 
4 

the amount of the excess shall be treated for all purposes as having been paid. 
(3) In paragraph (2), X means that amount which would be the amount of the 

premium under the State Scheme Premiums (Actuarial Tables) Regulations 
(Northern Ireland) 1978(c) if the amendments made to those regulations by the State 
Scheme Premiums (Actuarial Tables) (Amendment) Regulations (Northern Ireland) 
1982(d) were disregarded. 

(4) Where the premium is an accrued rights premium or a pensioner's rights 
premium, the amount of the excess referred to in paragraph (2) shall, for the purpose 

(a) Article 29(2) was amended by Article 2 of S.R. 1982 No. 109 
(b) Article 47(1) was amended by Article 18(7) of th~ Social Security (Miscellaneous Provisions) 

(Northern Ireland) Order 1977 (S.I. 1977/610 (N.I. 11)) 
(c) S.R. 1978 No. 35 
(d) S.R. 1982 No. 108 
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of extinguishing the accrued rights of the earner in question or the fights of the 
pensioner in question to guaranteed minimum pensions under a scheme, be treated as 
having been paid on whichever is the later of-

(a) the date on which the scheme .ceased to be contracted-out, and 
(b) any date certified by the Board under regulation 17(4)(c) in relation to those 

rights. 
(5) Where a premium has been treated as paid under paragraph (2), the effect of 

that paragraph shall be disregarded if-
(a) the Board subsequently approve arrangements for the preservation or transfer . 

of the earner's accrued rights to or, as the' case may be, pensioner's rights to 
guaranteed minimum pensions, or 

(b) except in a case to which regulation ~2(5) applies, the person who is liable to 
pay that premium fails to do so within the period prescribed by regulation 
19(1), or such longer period as the Department may allow under regulation 
19(2). 

Continued effect of provisions for treating state scheme premiums as paid or paid in 
part 
2S. In a casein v.:hich regulation 24(2) has effect-
(a) regulation 17(3) shall have'effect as if the reference to the amount of a state 

scheme premium were a reference to the amount of that part of the premium 
which is not treated as paid under regulation 24(2); 

(b) paragraph (1) of regulation 22 shall have effect as if the reference to treating a 
premium as paid or paid in part (for the purpose specified in that paragraph) 

. were a reference to treating as paid or paid in part (for that purpose) that 'part 
of the premium which is not Jreated as paid under regulation 24(2); and 

(c) regulations 22(3) to (10) (including the additional words for Articl~~ 45(7) 
and 46(9) setout in regulation 22(10)) and 23(1) to (4) shall have effect as if 
the word "premium" , where the amount of a premium is in question, meant 
that part of the premium which is not treated as paid under regulation 24(2). 

PART IV 

MISCELLANEOUS 

Sufficiency of the resources of schemes 
26. In a case where the Board are unable to be satisfied, for the purposes of 

paragraph (1) of Article 43, that the resources of a: scheme are sufficient for meeting 
the requirements specified in that paragraph but they are satisfied (subject to such 
conditions as they may impose or otherwise) that the resources ·of the scheme are 
sufficient for meeting the requirements specified in sub-paragraph (a) (claims. in 
respect of guaranteed minimum pensions) and sub-paragraph (c) (liabilities and 
expenses on winding-up) thereof, that paragraph shall have effect as if sub-paragraph 
(b) thereof (payments in respect of state scheme premiums) were omitted. 

Specific scheme rules about guaranteed minimum pensions 
27.-( 1) For a scheme to be contracted-out in relation to an earner's employment 

it must include a specific rule to the effect that if an earner has a guaranteed minimum 
under Article 37(a) the weekly rate of his pension under the scheme at pensionable 

(a) . Article 37 was amended by Articles 4(2) and 18(7) of the Social Security (Miscellaneous Provisions) 
(Northern Ireland) Order 1977 and by Article 16 of, and paragraphs 15 and 19 of Schedule 3 to, the 
Social Security (Northern Ireland) Order 1979 (S.I. 1979/396 (N.!. 5)) 
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age shall not be less than that guaranteed minimum, and also to the effect that if a male 
earner has a guaranteed minimum under that Article the weekly rate of pension 
payable to his widow under the scheme shall be not less than half that guaranteed 
minimum, these rules to be expressed to override all other provisions of the scheme, 
except any that are in accordance with the provisions of the Pensions Order. 

(2) In paragraph (1) "weekly rate" means, in cases where the pension is paid 
otherwise than at weekly intervals, a rate which is equivalent to the earner's 

. guaranteed minimum having regard to the period in respect of which the pension is 
paid. 

Means of securing guaranteed minimum pensions' 
28.-(1) Subject to the provisions of this regulation, for the purposes of Article 

42(2)(a) (means by which guaranteed minimum pensions are secured),_ guaranteed 
minimum pensions under contracted-out schemes shall be secured by one or more of 
the following means, that is to say, irrevocable trust, policy of insurance or annuity 
contract which is a trust, policy or contract, as the case may be, established, taken out 
or entered into by a person resident, or having a place of business, in the United 
Kingdom, and which satisfies the conditions specified in paragraph (2). 

(2) The conc;litions referred to in paragraph (1) are-
(a) in the case of an irrevocable trust, that the trust is subject to the laws of any 

part of the United Kingdom; 
(b) in the case of a policy of insurance or annuity contr~ct, that the policy is taken 

out, or the contract is entered into, with either-
(i) an insurance company to which Part II of the Insurance Companies Act 

1982( a) applies and which is authorised under section 3 or 4 of that Actto 
carry on ordinary long-term insurance business as defined in that Act, or 

(ii) a friendly society enabled under regulations made under section 71(1) of 
the Social Security Act 1973(b) or Article 67 to conduct such business as 
is described in that section or that Article. 

(3) the provisions of paragraph (1) and of Article 42(3)(c) (priority on 
winding-up) shall not apply to a scheme which is administered wholly or primarily 
outside the United Kingdom, but such a scheme shall not be capable of being 
contracted-out unless such part of the benefits of the scheme as represents guaranteed 
minimum pensions is secured in such a manner and subject to such conditions as the 
Board consider to be suitable. 

Payment out of surrender values of policies of insurance 
29. For the purposes of Article 42(4) a payment out of a sum representing the 

surrender value of a policy of insurance taken out for the purposes of a contracted-out 
scheme shall be admissible in relation to the guaranteed minimum pensions payable 
under the scheme if in all the circumstances the Board are satisfied that such a 
payment out would not prejudice the payment of those pensions. 

Service that does not qualify for requisite benefits 
30.-(1) This regulation applies in cases in which any description of benefit under 

a scheme is subject to a limit (however imposed) operating so as to prevent service 
beyond a particular length from qualifying for further benefits. 

(a) 1982 c. 50 
(b) 1973 c. 38; section 71(1) was amended by section 4 of the Social Security Amendment Act 1974(c. 58) 

(which was repealed by the Social Security (Consequential Provisions) Act 1975 (c. 18), section 1(2) 
and Schedule 1) 

(c). Article 42(3) was amended by Article 18(8) of the Social Security (Miscellaneous Provisions) 
(Northern Ireland) Order 1977 
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(2) Subject to the following provisions of this regulation, in cases to which this 
regulation applies the .employment of an earner in employed earner's employment 
shall be treated as contracted -out employment in relation to him, notwithstanding that 
his further service in the employment did not, does not, or will not qualify him for 
further benefits under the scheme, where the following conditions are satisfied, 
namely that-

(a) the earner's service in employed earner's employment has qualified him for 
benefit up to a limit imposed by the scheme; and 

(b) the annual rate of the benefit by w.ay of pension for which that service has 
qualified.him is not less than half the salary on which it is calculated; and 

(c) the total benefits payable l;lnderthe scheme on termination of the employment 
to which the scheme applies include or comprise benefits which are. in all 
respects (as to.rateor amount or otherw.ise) the same as.or more favourable. 
than the guaranteed minimum pension to which the earner would be entitled 
having regard to the aggregate of the periods of service in that employment or 
in linked qualifying service during which the earner was in contracted-out 
employment and any periods of service in that employment which would be 
contracted-out employment by virtue of this regulation. 

(3) For the purposes of paragraph (2)(c) "total benefits" may include benefits 
which have accrued to the earner in respect of service in employment whether or not 
contracted-out employment and whether with the same or another employer, except 
any part of such benefits which consists of equivalent pension benefits for the 
purposes of Part ill of the National Insurance Act (Northern Ireland) 1966(a) and the 
previou~ corresponding enactments. 

Commutation of pension 
31.-(1) For the purposes of Article 41(1) (admissible provisions of a scheme 

relating to commutation) the prescribed crrcumstances are-
(a) that the Board are satisfied that the scheme provides a reasonable basis for 

ascertaining the sum to be paid on commutation; 
(b) that a guaranteed minimum pension has become payable; and 
(c) that the aggregate amount of all benefits currently payable to the earner or, as 

the case may be, the amount of the pension payable to his widow under all 
schemes relating to employment with the same employer as the employment 
in respect of which the guaranteed minimum pension is payable, does not 
exceed £104 per annum . 

. (2) Where, under paragraph (1), a scheme permits an earner to commute benefit in 
accordance with this regulation it may lUso permit him tq commute any prospective 
widow's benefit payable under the scheme (provided that the aggregate amount of 
such benefit prospectively payable under all schemes relating to employment with the 
same employer as the employment in respect of which 'the benefit is pay!!ble does not 
exceed £104 per annum) and the value of any such widow's benefit shall not be taken 
into account for the purpose of the limit of £104 per annum mentioned in paragraph 
(1). 

(3) For the purposes of paragraph (l)(c) any benefit in lump sum form payable to 
the earner (but excluding for this purpose any benefit by way of a refund of the 
earner's contributions to the scheme) shall be treated as the annual amount of benefit. 
in pension form which, in the opinion of the trustees of the scheme, is its equivalent. 

(4) The condition in paragraph (t)(b) shall not apply in cases where the scheme is 
being wound. up or an earner retires before pensionable age .and ~ premium under 

Ca) 1966 c. 6 (N .1.); the relevant provisions were repealed by'lhe SociarSecurity Act 1973 but continued in 
force by S.R. 1975 No. 48 

, 
I 
I 
/. 
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Article 44 (contributions equivalent), Article 46(a) (accrued rights) or Article 47(b) 
Oimited revaluation) has been paid, or treated under regulation 17(3~ as having been 
paid, or where provision has been made under regulation 21, provided,that-

(a) for the purpose of paragraph (1)( c) the aggregate amount of benefit which has 
accrued to the earner at the date of winding up or, as the case may be, of his 
retirement, increased, where appropriate, in accordance with Article 37(7) or 
in accordance with provision made under regulation 21, in either case to the 
amount that would have been payable at pensionable age, shall be treated as 
the amount of benefit currently payable to him under the schemy; 

(b) in the case of early retirement commutation is not permitted before the date on 
which the pension would otherwise become payable; and 

Cc) in cases where the earner is a member of more than one scheme relating to the 
same employment, all those schemes are being wound up or, as the case may 
be, he is treated by all those schemes as having retired and, in each case, all 
those schemes have paid a contributions equivalent premium, an accrued 
rights premium or a limited revaluation premium, or have made provision 
under regulation 21. 

Suspension and forfeiture of benefit 
32.-(1) For the purposes of Article 41(4)(b) (suspension and forfeiture of 

guaranteed minimum pension) the circumstances in which a scheme may provide for 
an earner's or widow's guaranteed minimum pension to be suspended are-

(a) that the pensioner is, in the opinion of the trustees of the scheme, unable to act 
by reason of mental disorder or otherwise, so however that there is provision 
in the scheme for sums equivalent to the guaranteed minimum pension to be 
paid or applied, while the pensioner is so unable, for the maintenance of the 
pensioner or, at the discretion of the trustees, of the pensioner together with 
his dependants or of his dependants only, to the extent that they are not so 
applied, to be held for the pensioner until he is again able to act or, as the case 
may be, for his estate; 

(b) that the pensioner is undergoing a period of imprisonment or detention in 
legal custody', so however that there is provision in the scheme for sums 
equivalent to the guaranteed minimum pension to be paid or applied during 
such a period for the maintenance of such one or more of the pensioner's 
dependants as the trustees of the scheme may in their discretion determine; 
and 

(c) that the earner is re-employed by the employer who had previously employed 
him in contracted-out employment in respect of which the guaranteed 
minimum pension became payable or in any other employment to which the 
scheme paying the guaranteed minimum pension applies, so however that 
there is provision in the scheme for the guaranteed minimum pension which 
becomes payable when the suspension is lifted to be increased in accordance 
with Article 37(6). 

(2) For the purposes of Article 41(4)(b) the circumstances in which a scheme may 
pro~ide for an earner's or 'Yidow's guaranteed minimum pension (whether current or 
prospective) to be forfeited are-

(a) that the person entitled to that pension has been convicted of­
(i) an offence of treason, Or 

(a) Article 46 was amended by Article 13(2) of the Health and Social Security (Northern Ireland) Order 
1984 (S.I. 1984/1158 (N.I. 8)) and by Article 4(7) of the Social Security (Northern Ireland) Order 1980 
(S.!." 1980/870 (N.I. 8)) 

(b) Article 47 was amended by Article 18(7) of the Social Security (Miscellaneous Provisions) (Northern 
Ireland) elrder 1977 and by Article 4(8) of the Social Security (Northern Ireland) Order 1980 
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(ii) one or more ·offences under the Official Secrets Acts 1911-1939 for 
which he has been sentenced on the same occasion to a term of 
imprisonment of, or to 2 or more consecutive terms amounting in the 
aggregate to, at least 10 years; 

(b) in the case of a widow's guaranteed minimum pension, that the earner by 
reference to whose contracted-put employment that pension is payable has 
been <:;onvicted of an offence of treason, or has been convicted of offences and 
has been sentenced to terms of imprisonment as set out in sub-paragraph 
(a)(ii); and . 

(c) in the caSe of any payment of guaranteed minimum pension for which a claim 
has not been made, that a period of at least 6 years has elapsed from the date 
on which that payment became due. 

Termination of periods of contracted-out employment 
33.-(1) Subject to paragraphs (2) and (8), an earner's employment shail be 

treated as having ceased to be contracted-out employment when any of the following 
circumstances applies-

(a) the earner's contract of service has expired or been terminated; 
(b) in the absence of a contract of service, the service itself has ended; 
(c) cancellation or surrender of the contracting-out certificate by virtue of which 

his employment was contracted-out employment has taken effect,except in a 
case where, within 6 months of the cancellation or surrender, or such longer 
period as the Department may ailow in a particular case, he becomes a . 
member in contracted-out employment of another contracted-out scheme 
under the same employer to which his accrued rights to requisite benefits are 
transferred; 

(d) a variation of the contracting-out certificate by virtue of which his 
employment was contracted-out employment has taken effect such that the 
certificate no longer applies t~ his employment, except in a case where, 
within 6 months of the variation, or such longer period as the Department may 
allow in a particular case, he again comes within the description of earners in 
relation to which the said ,<ontracting-out 'certificate applies or he becomes a 
member in contracted-out employment of another contracted~out scheme 
under the same employer to which his accrued rights to requisite benefits are 
transferred; 

(e) the earner· has ceased to be within the description of earners in relation to 
which the contracting-out certificate applies or has ceased to be a member of 
the scheme, except in a case where, within 6 months of the ceasing, or such 
lOJiger period as the Department may allow in a particular case, he again 
comes within the description of earners in relation to which the said 
contracting-out certificate applies or he becomes a member in contracted-out 
employment of another contracted-out sche)1le under the same employer to 
which his accrued rights to requisite benefits are transferred; 

if) the earner's employer dies or disposes. of the whole or part of his business so 
that ·the earner ceases.to be employed by that employer and the contracted-out 
employment is not, or cannot be, treated as continuing under the ·new 
employer. under paragraph (5). 

(2) In such cases as are specified in paragraph (3), an earner's employment shall 
n'ot be treated as having ceased to be contracted-out employment by reason only of the 
circumstances mentioned in paragraph (l)(a) and (b) where the service in question is 
one (other than the last) of a series of employments to all of which the Same scheme 
applies . 
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(3) The cases mentioned in paragraph (2) are-
(a) where all the employments are with the same employer and, in respect of the 

employment fIrst mentioned in paragraph (2)-
(i) no state scheme premium has been paid or any that has been paid has 

been refunded, 
(ii) the calculation of the earner's guaranteed minimum pension arising out 

of his service in that employment is not subject to any provision of the 
scheme prescribed by regulations made under Article 47(1)(b), and 

(iii) the earner's accrued rights to the requisite benefIts under the scheme 
arising out of his serVice in that employment have not been transferred in 
accordance with the provisions of the scheme under Article 40(1)(a) or 
regulations made thereunder, 

and any interval between one employment in the series and the next is no 
longer than 6 months or such longer period as the Department may allow in a 
particular case; and . 

(b) where a woman has a right to return to work under Article 28(1) of the 
Industrial Relations (No. 2) (Northern Ireland) Order 1976(b) (right to return 
to work following pregnancy or confinement) and does in fact return to WOfk 
pursuant to that right. 

(4) The total period of contracted-out employment which consists of a series of 
employments to which paragraph (2) applies shall not include any intervals between 
~mployments in the series. 

(5) In' cases where an earner's employer dies or otherwise ceases to be the 
employer in relation to the earner's contracted-out employment and his business is 
taken over by a new employer, the earner's service in contracted-out employment 
under the old employer may be treated as continuing under the new employer if-

(a) the earner's service after the change of employer continues to qualify him for 
requisite benefits under the contracted-out scheme by virtue of which he 
qualified for such benefits before the change, or if his service does not so 
qualify him the earner is nevertheless to be treated as being in contracted-out 
employment by virtue of the provisions of regulation 30; 

(b) the new employer accepts all the responsibilities of the old employer for any 
contributions to the scheme and any state scheme premiums which are 
outstanding in respect of the scheme at the time of the change; 

(c) the new employer notifIes the. Board of the change within one month of its 
taking place or such longer period as the Board may consider reasonable in the 
particular casy and provides the Board or the Department with such 
documents and information as they may reasonably require; and 

(d) in all the circumstances the Board consent to the employment being so 
treated. 

(6) In a case where an earner's service in contracted-out employment is to be 
treated as continuing by virtue of paragraph (5) the contracting-out certificate issued 
to the old employer shall be treated as issued to the new employer and the Board may 
vary that certificate in such respects as may be necessary in the circum.stances. 

(7) For the purposes of this regulation a company which is a holding company 
within the meaning of section 148 of the 1960 Act, or which is treated by the Board 
under regulation 14(1)(b)(ii) as a holding company, and which has made an election 
to contract out in respect of earners employed by one or more subsidiary companies of 
that. company, shall be treated as the employer of those earners. 

(a) Article 40(1) was substituted by Article 13(1) of the Health and Social Security (Northern Ireland) 
Order 1984 

(b) SJ. 1976/2147 (N.!. 28) 
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(8) In cases where an' earner is employed concurrently in 2 ot more contracted-out 
employments by reference to the same scheme and with the same employer his 
employment in anyone of those employments shall not be treated as having 
terminated by reason only of-the circumstances mentioned in paragraph (1)( a) and (b) 
until both or all sl,lch eniployment~ are treated as having so terminated. 

Contracted-out employment to' be treated for certain purposes as not having 
terminated 
34.-(1) Subject to paragraphs (2) and (4), where within 6 months (or such longer 

period as the Department may allow) of the happening of one of the following events, 
namely~ 

(a) the expiry or termination of an earner's contract of service in contracted-out 
employment with an employer; or 

(b) in the absence of a contract of service, the ending of service in such 
employment, 

the earner is employed by another employer in employment which is contracted-out 
by reference to the same scheme as the first employment, the earner's service in the 
first employment shall, notwithstanding the provisions of regulation 33, be treated, 
for the purposes of Articles 37(7) (exclusion of guaranteed minimum pension from 
revaluation under Article 23) and 44(1} (premium on termination of contracted-out 
employment), as not having terminated. 

(2) Paragraph (1)' shall not apply-
(a) unless the scheme is one for wh'ieh there is a common fund; 
(b) where a state scheme premium has been paid in respect of the first 

employment and has not been refunded; 
(c) where and for so long as provisions made by the scheme in conformity with 

the requirement specified in regulation 21(3) apply to the calculation of the 
earner's guaranteed minimum pension arising out of his service in the first 
employment; or 

(d) where the earner's accrued rights to the requisite benefits under the scheme 
arising out of ):lis service in the first employment have been transferred in 
accordance with the provisions ,of the scheme llnder Article 40(1) ,or 
regulations made theteunder. ' . 

(3) In this regulation the expression "common fund" means a fund into which all 
contributions, however derived" are paid, and to the whole of which recourse may be 
had to meet any liabilities of the scheme for the payment of benefit. 

(4) The total period of contr;;tcted-out employment where there is a series of 
employments to which paragraph (1) applies shall not include any intervals between 
employments in the series,. 

(5) Where all earJ).er ceaSeS to be liable for Class 1 contributions under the Act in 
respect of any contracted-out employment because hy is employed outside Northern 
Ireland and where, and for so long as; service in the'employmeJ;lt outside Northern 
Ireland, continues to qualify him for benefits under the scheme by tefereI).ce to which 
his employment was contracted-out employment, the earlier's service in that 
employment shall, notwithstailding the provisions of tegulation 33, be treated, for the 
purposes of Articles 37(7) and 44(1), as not having terminated. 

·P'3ovision of information about guaranteed minimum pensions 
, 35.-(1) The prescribed persons to whom, under Article 52, the Department may 

furnish information as to the amount of guaranteed minimum pension to which it 
appears to the Department a person is immediately or prospectively entitled under a 
scheme or as to any other matter required for calculating that amount" are (in addition 
to the persons mentioned in that Article)-
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the earner or widow to whom the information relates; 
the employer in relation to the contracted-out employment of an earner to 
whom the information relates; 

(c) independent trade unions recognised to any extent for the purpose of 
collective bargaining in respect of earners who are members of a 
contracted-out scheme; and 

(cl) the responsible paying authority. 
(2) Paragraph (1)(c) has effect subject to the condition that the information to be 

furnished is either-
(a) as to the total amount of the guar~teed minimum pensions to which it 

appears to the Department that all persons immediately or prospectively 
entitled under the scheme are so entitled; or 

(b) to be furnished with the written consent of the earner or widow to whom the 
information relates. 

Conditions to be satisfied, for purposes of Article 18(9) of the 1977 Order, by policies 
of insurance and annuity contracts 
36. For the purposes of Article 18(9) of the 1977 Order, whicQ makes provisions 

dependent upon the existence in force of a certificate issued by the Department stating 
that in its opinion the payment of a guaranteed minimum pension to which a person is 
entitled or has accrued rights is secured by means of a policy of insurance or annuity 
contract which satisfies prescribed conditions, the prescribed conditions are-

(a) that the policy is taken out, or the contract entered into, with an insurance 
company to which Part II of the Insurance Companies Act 1982 applies and 
which is authorised under section 3 or 4 of that Act to carry on ordinary 
long-term insurance business as defined in that Act; and 

(b) that the policy or contract contains, or is endorsed with, terms so as to 
provide- ' 

(i) that the annuity to be paid thereunder to or for the benefit of that person 
will be at least equal to the guaranteed minimum pension due to him, or, 
as the case may be, prosp~ctively due to him at pensionable age, subject 
to any revaluation or increase under Article 37(7), 

(ii) if that person is a mim, that if he dies leaving a widow the annuity to be 
paid thereunder to her or for her benefit will be at least equal to the 
guaranteed minimum pension prospectively due to her in the event of her 
being left as that person's widow, 

(iii) that the annuity or annuities (or such part of it or them as relates to the 
guaranteed minimum pensions of that person and, if he is a man, his 
widow) is or are (subject to the provisions of Article 41(1) and 
regulations from time to time made thereunder(a» non-commutable and 
non-assignable, and 

(iv) that the insurance company assumes an enforceable obligation to pay the 
guaranteed minimum pensions either to that person and, if appropriate, 
his widow, or, as the case may be, to trustees of a trust for the benefit of 
that person and, if appropriate, his widow, under the terms of which the 
sums paid by the insurance company in respect of those guaranteed 
minimum pensions can be used for no other purpose. 

Priorities on the winding-up of a scheme 
37.-(1) A scheme (not being a public service pension scheme) which contains 

provision for the payment of pensions or other benefits (not being pensions or other 

(a) See regulation 31 
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benefits payable by reason of a death) to persons who have not attained normal 
pension age shall be exempt fr9m the requirenients of Article 42(3) tQ the following 
extent, namely that it shall not be required. to accord priority on a winding-up to the 
liabifities specifi~d in sub-paragraphs (a) to (if) of Article 42(3) over liabilities of the 
scheme in respect of pensions and other benefits to which the widow or widower or 
any dependant of a person who is already entitled to payment of a pension or benefit 
under the scheme but has not attained normal pension age will be entitled on that 
person's death. 

(2) A scheme (not being a public service pension scheme) which cqntains 
provision for the payment of pensions or other \?enefits to dependants of members 
shall be exempt from the requirements of Article 42(3) to the following extent, 
namely that it shall not be required to accord priority on a winding-up to the liabilities 

. specified in sub-paragraphs (a) to (if) of Article 42(3) over liabilities of the scheme in 
respect of pensions and other benefits to whiCh any dependant of a deceasec;l member 
will be entitled under the scheme on the death of the widow or widower or other 
dependant of that member. 

(3) A scheme (not being a public service pension scheme) which contains 
provision enabling a member to qualify for additional pension or other benefits under 
the scheme by voluntarily paying to it contributions in addition to those, if any, which 
he must pay in order to qualify for the usual pension or other benefits provided by the 
scheme shall, if the Board (whether or not subject to conditions) so approve, be 
exempt from the requirements of Article 42(3) to the following extent, namely that it 
shall not be required to accord priority on a winding-up to the liabilities specified in 
sub-paragraphs (a) to (d) of Article 42(3) over liabilities of the scheme in respect of 
any pension or other benefits arising from payment of such additional voluntary 
contributions. 

Conditions in connection with alteration of rules of contracted-out schemes 
38.-( 1) Where the consent of the Board is required by Article 51 (alteration of 

rules of contracted-out schemes), the Board may, as a condition of their consent, in 
the cases to which by viJ,tue of paragraph (2) this regulation applies, require any 
employer of any member of the scheme to which the consent will relate to give notice 
of the intended alteration of the rules of the scheme in accordance with paragraphs (3) 
and (4). . 

(2) The cases to which this regulation applieS are where the intended alteration of 
the rules of the scheme--

(a) would have the effect of adding orremoving the employment of any earner to 
or from the employments which are contracted-out employments by reference 
to that scheme; or 

(b) would, in the opinion of the Board, have the effect of significantly 
diminishing the requisite benefits provided by the scheme. 

(3) Where in accordance with this regulation the Board require notice to be given 
of the intended alteration of the rules of the scheme, such notice shall be given, in the 
manner specified in paragraph (6), to-

(a) the·earners affected by the intended alteration of the rules by virtue of being· 
within either of the cases referred to in paragraph (2); . 

(b) the .trustees of the scheme to which the consent will relate; 
(c) where there is a policy of insurance or an annuity contract as a means of 

securing the guaranteed minimum pensions to be payable under the scheme, 
the insurance company or friendly society concerned; and 

(if) all independent trade unions recognised to any extent for the purpose of 
collective bargaining in reJation to the earners to'whom notice is required to 
be given .. 
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(4) Notices given under this regulation shall-
(a) specify the purport of the intended alteration of the rules of the scheme and the 

date from which the alteration is intended to have effect, and give an 
explanation of the effect on the earners concerned; 

(b) specify, by description or otherwise, a person or persons to whom 
representations may be made with respect to the matters included in the notice 
by or on behalf of the persons to whom the' notice is given; 

(c) specify a date by which such representations may be nH~de, so however that a 
date earlier than 3 months from the date of the giving of the notice may be 
specified only if approved by the Board and assented to by all trade unions to 
whom notice must be given in accordance with paragraph (3)(d); and 

(d)contain a statement that-
(i) . such representations may also be made to the Board provided they are 

made not later than 14 days from the expiration of the period for making 
any representations in accordance with sub-paragraph (c) or within such 
shorter period as shall be approved by the Board; 

(ii) the Board have power to consent or refuse to consent to the intended 
alteration to the rules of the scheme and that if the Board do not consent, 
the intended alteration will not be permitted to be made. 

(5) An employer who has given such a notice as is mentioned in this regulation 
shall undertake consultations, ifhe has not already done so, about the matters covered 
by the notice with all independent trade unions recognised to any extent for. the 
purpose of collective bargaining in relation to those earners to whom notice is 
required to be given by virtue of this regulation; and any question whether an 
employer has complied with this requirement may be referred to an industrial 
tribunal. 

(6) A notice under this regulation shall be given­
(a) to any earner concerned by-

(i) sending or delivering it in writing to him; or 
(ii) exhibiting it conspicuously at his place of work or employment so that it 

may be read conveniently by him and by drawing his attention to it in 
writing; or 

(iii) giving it in such other manner as the Board may consider to be reasonable 
in the circumstances of the case; 

(b) to any other person or body, by sending or delivering it to that person or body 
in writing. 

Meaning of "connected employer" 
39.--:(1) The cases in which employers are to be treated as connected for the 

purposes of Article 52A(a) are specified in paragraph (2). 
(2) The cases referred to in paragraph (1) are those where any two employers are 

or were, at the relevant time-
(a) a holding company and a subsidiary within th~ meaning of section 148 ofthe 

1960 Act, or 
(b) subsidiaries of the same holding company within the meaning ofthat section, 

or 
(c) part of a group of companies whose financial arrangements for the scheme in 

question are such that the Board have considered or, if requested to do so, 

(a) Article 52A was inserted by Article 33 of the Social Security (Northern Ireland) Order 1982 (S.I. 
1982/1084 (N.I. 16)) 
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would consider it appropriate to treat the group as consisting of a holding 
company and one or more subsidiaries for the purpose of regulation 14(1), or 

(d) companies each having the same persons as at least half of its directors, or 
(e) companies intespect of each of which more than one half of the issued share 

capital is held, either directly or through a nominee, by the same person, or 
if) partnerships each having the same persons as at least half of its .partners. 
(3) Inthis regulation an employer is to be regarded as an employer at the relevant 

time where, as the case may require, he is the employer at the time of the surrender or 
cancellation of the first certificate or the employer at the time of the making of an 
election with a view to the issue of a further contracting-out certificate. 

(4) In this regulation "company" means a company within the meaning of section 
399(1) of the 1960 Act or a body corporate to which, by virtue of section 383 of that 
Act, any provision of that Act applies. 

Notifications to the Depwtment 
40.-( 1) Whenever an earner's service in contracted -out employment i:;; treated as 

terminated under the provisions of regulation 33 the employer of that earner in that 
service shall, except where the termination "is due to the death of the earner .or occurs 
on a date later than the encl of the tax year preceding that in which he attains 
pensionable age, or where tpe amount of a contributions equivalent premium in 
respect of that service' would not exceed £5, notify the Department of that 
termination. . 

(2) Anotification required to'begivert under paragraph (1) may be given at any' 
time within the period' of one month before the expected date of termination but if not 
so given shall be given within 6 months from the date on which the service terminated 
or, if the Department i~ satisfied that the notification could not reasonably have been 
given within that period, such longer period as it may approve in a particular .case or 
class of case. 

(3) A notification required to be given under paragraph (1) shall be given in 
writing in such fOmi as the Department may direct and shall contain such information 
as the Department may reasonably require for calculating guaranteed minimum 
pensions and state scheme premiums and for related purposes. 

(4) In any case where, after the giviIlg of a notification under paragraph (1), a 
responsible paying authority transfers its responsibility for a guaranteed minimum 
pension to another responsible paying authority, the responsible paying authority 
making the transfer shall, within one month from the date of the transfer, notify the 
Department in writing of the .transfer, giving such particulars as the Department may 
reasonably require to enable it to identify the new responsible paying authority. 

(5) An employer to whom a contracting-out certificate has been issued or the 
trustees of the scheme to which the certificate relates shall, if required to do so by the 
Departniertt, in such manner and at such times as the Department may reasonably 
require, furnish to the Department such information relating to members of the 
scheme to.which the contracting-out certificate relates as it may reasonably require 
for the purpose of calculating guaranteed minimum pensions and for related 
purposes. 

Modification of Articles 37(5) and (7), 46 and 47 
41. In such a case as is specified in regulation 42-
(a) Article 37(5)(a) shall be modIfied so as to have effect as if there were added at 

the end thereof" or, in respectof the earner's earnings factor or the weekly 

(a) Article 37(5) was amended by Article 16 of, and paragraph 19(a) of Schedule 3 to, the Social Secjlrity 
(Northern Ireland) Order 1979 (S.l. 1979/396 (N.l. 5)). 
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eqqivalent mentioned in paragraph (2) for any relevant year in a period of 
. linked qualifying service, alternatively shall be taken to be that factor or 

weekly equivalent as increased in accordance with the provisions of the 
scheme under regulations made under Article 47(1)", and 

(b) where earnings factors of an earner whose accrued rights to requisite benefits, 
including such rights derived from linked qualifying service, have been 
transferred under Article 40(1) or regulations made thereunder to another 
contracted-out scheme, Article 37(7) shall be modified so as to have effect as 
if it permitted that scheme to provide for those earnings factors to· be 
determined for the purpose of Article 37(2) without reference to any order 
coming into force under Article 23-
(i) after the releyant year in which his service in the contracted-out 

employment, by reference to the scheme from which those rights were 
transferred, was terminated where such earnings factors have previously 
fallen to be determined by reference to orders under Article 23, or 

(ii) in and after the relevant year in which that service was terminated in any 
other case, 

I and as if Article 37(7)(a) and (b) had effect.accordingly, save, in a case to 
which sub-paragraph (ii) applies, for treating the reference to the amount of 
the increase in Article 37(7)(b) as a reference to the amount by which the 
earnings factors relevant to the weekly equivalent would be increased, and 

(c) Article 46(6)( a)( a) shall be modified so as to have effect as if the requirement 
to disregard certain orders made under Article 23 applied only to earnings 
factors arising from the earner's service in the employment by reference to 
which the scheme ceasing to be contracted-out was contracted-out, including 
linked qualifying service the earnings factors relating to which are being 
increased by reference to orders made under Article 23, and 

(d) Article 47 shall be modified so as to have effect as if-
(i) the application of paragraph (1) of that Article were extended to include 

cases where an earner's accrued rights to requisite benefits have been 
transferred under Article 40( 1) or regulations made thereunder to another 
contracted-out· scheme, and 

(ii) in such cases the requirement that the earner's employer shall pay a 
limited revaluation premium in respect of the earner were a requirement 
that that premium shall be paid by the employer of the earner in the 
employment by reference to the scheme from which the transfer of 
accrued rights referred to in sub-paragraph (i) has been made unless, 
pursuant to arrangements made by that employer, the premium is paid by 
the trustees of the scheme to which the accrued. rights have been 
transferred, and 

(iii) the application of paragraph (3) of that Article were extended to include 
the cases specified in sub-paragraph (i), and . 

(iv) in paragraph 3(a)(b) of that Article the requirement to disregard certain 
orders made under Article 23 applied only to earnings factors arising 
from the earner's service in the employment by reference to which the 
scheme in question was contracted-out, including linked qualifying 
service the earnings factors relating to which· are being increased by 
reference to orders made under Article 23. 

(a) Article 46(6) was substituted·by Article 4(7) ofthe Social Security (Northern Ireland) Order 1980 (S.L 
1980/870 (N.L 8» 

(b) Article 47(3) was amended by Article 4(8) of the Social Security (Northern Ireland) Order 1980 
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Circumstances in which the modifications to the Pensions Order set out in regulation 
41 apply 
42. The case referred to in regulation 41 is where following the termination of an 

eariJ.er's service in contracted-out employment by reference to a scheme the following 
conditions are satisfied-

(a) a transfer under Article 40( 1) or regulations made thereunder of the earner's 
accrued rights to requisite benefits under that scheme (in this regulation called 
"the transferring scheme") to another contracted-out scheme (in this 
regulation called "the receiving scheme") is made, or if already begun is 
~ompleted, on or after 5th April 1983; 

(b) the earner commences or has commenced employment which is 
contracted-out by reference to the receiving scheme; 

(c) by virtue of Article 37(1) as modified by paragraph 3 of Schedule 3 to the 
Contracting-out (Transfer) Regulations (Northern Ireland) 1985(a) the 
calculation, under the provisions of the

O 

receiving scheme, of the earner's 
guaranteed minimum pension for the purposes of Article 37(2) falls to include 
earnings factors, or the weekly equivalent derived therefrom, arising out of 
contracted-out employment in any period of linked qualifying service which 
was contracted-out employment by reference to the transferring scheme; and 

(d) either-
(i) the receiving scheme provides for the earnings factors or wee!p.y 

equivalent derived therefrom to be increased at the rate by which they, or 
it, fell to be increased under the provisions of the transferring scheme or 
would have fallen to be increased under the provisions of that scheme 
relating to an earner whose service in contracted-out employment by 
reference to the scheme is terminated before he attains pensionable age, 
or 

(ii) if the provisions of the transferring scheme provided for those earnings 
factors to be increased by reference to orders under Article 23, the 
receiving scheme provides for those earnings factors or the weekly 
equivalent derived therefrom to be increased in accordance with the 
prbvisions of Article 37 (7) or of regulations made under Article 47 (1), or 

(iii) if the transferring scheme provided for those earnings factors or the 
weekly equivalent derived therefrom to be increased in accordance with 
the provisioQ.s of ArtiCle 37(7) or of regulations made under Article 
47 (1), .the receiving scheme includes provision for those earnings factors 
to be increased by reference to orders under Article 23 from the date of 
termination of the earner's service in the period of contracted-out 
employment from which those earnings factors arose, or 

(iv) if a transfer of the earner's accrued rights to the receiving scheme is. not 
one to which paragraph (d)(iii) applies and those rights were previously 
being increased at a rate calculated by reference to orders under Article 
23, the receiving scheme includes provision for those earnings factors or 
the weekly equivalent derived therefrom to be increased at a rate 
calculated otherwise than by reference to orders under Article 230 

Modification of Articles 35, 36, 38, 39 and 41 
43.-(1) This regulation applies to any case in which, with the earner's consent 

except where regulation 12(4) of the Occupational Pension Schemes (Preservation of 
Benefit) Regulations (Northern Ireland) 1984(b) (discretion for Board to dispense 

Ca) S.R. 1985 No. 243 
. Cb) S.R. 1984 No. 332 
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with consent) applies, a scheme provides an alternative to short service benefit (as 
defined for the purposes of Schedule 3 to the Pensions Order (preservation 
requirements)) which is permitted under any of sub-paragraphs (a), (b), (e) and if) of 
regulation 12(1) of those regulations (prescribed alternatives other than lump sums 
for, or linked to, service before 6th April 1975). , 

(2) In a case to which this regulation applies, Articles 35, 36, 38, 39 and 41(a) 
(contracting-out requirements) shall have effect with the modification that, subject to 
any conditions which may be imposed by the Board in their discretion in any 
particl,Jlar case or class of cases, to be contracted-out in relation to an earner's 
employment-

(a) the scheme need not comply with-
(i) Articles 35(1)(a) and 36 (annual rate of earner's pension to be not less 

than 11/4 per cent. of salary), or 
(ii) Articles 38(2) and 39 (annual rate of widow's pension to be not less than 

Sfsths per cent. of earner's salary); 
(b) if the scheme does provide an earner's or widow's pension which exceeds the 

guaranteed minimum referred to in Article 35(1)(b) or 38(3), as the case may 
be, it need not, in respect of the excess, comply with any other provision of 
Article 35, 38, or 41, which applies to any part of a pension in excess of the 
guaranteed minimum. 

Modification of Article 46(6) in cases of limited revaluation 
44. Subject to the provisions of regulation 46, in relation to a scheme which has 

ceased to be contracted-out, and, immediately before it so ceased, Gontained 
provisions authorised by Article 37(7)(b), Article 46(6) shall have effect with the 
modification that, where under the provisions authorised by Article 37(7) an earner's 
earnings factors are determined for the purposes of Article 37(2) without reference to 
any order made under Article 23, that order shall also be disregarded for the purpose 
of calculating the costs, referred to in Article 46(5)(a) and (b), of providing 
guaranteed minimum pensions for or in respect of that earner, so however that those 
costs shall be calculated on the basis that the weekly equivalent mentioned in Article 
37(2) has been increased, in the manner for which the scheme is required to provide 
by Article 37(7), for each relevant year after the year in which the earner's service is 
terminated except those years (if any) for which his earnings factors are increased by 
12 per cent.. in accordance with Article 46(6). 

Modification of Article J7( 1) of the 1977 Order in cases of limited revaluation 
45. Subject to the provisions of regulation 46, in relation to a 'scheme which has 

ceased to be contracted-out and, immediately before it so ceased, contained 
provisions authorised by Article 37(7), Article 17(1) of the 1977 Order(c) shaH be so 
modified as to provide that, in the case of an earner whose service in contracted-out 
employment by reference to the scheme is terminated before he attains pensionable 
age-. 

(a) if it is so terminated before the period of 5 years ending with the tax year in 
which the scheme ceases to be contracted-out, the provision for taking his 
earnings factor for any relevant year to be that factor as increased by 12 per 
cent. for some or all of those tax years shall not apply; and 

(a) Articles 36 and 39 were amended by Article 16 of, and paragraphs 18 and 20 of Schedule 3 to, the 
Social Security (Northern Ireland) Order 1979 (S.1. 1979/396 (N.1. 5» 

(b) Article 37(7) was amended by Article 18(7) of the Social Security (Miscellaneous Provisions) 
(Northern Irel<llld) 9rder 1977 (S.1. 1977/610 (N.1. 11» and by Article 16 of, and paragraph 19(b) of 
Schedule 3 to; the ·Social Security (Northern Ireland) ()rder 1979 

(c) Article 17(1) was amended· by Article 4(3) of the Social Security (Northern Ireland) Order 1980 
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(b) if it is so terminated within that period of 5 years and unless an election is 
made as provided in Article 17(1) of the 1977 Order, the provision for taking 
his earnings factor for any relevant year to be that factOr as increased by 12 per 
cent. for some or all of those tax years shall apply, so however that his weekly 
equivalent shall not be increased,. pursuant to any provision required by 
Article 37(7), for the years for which that factor is taken to be that factor as 
increased by 12 per cent .. 

Additional modifications relating to increases of earnings factors by 12 per cent. 
46.-(1) Subject to the provisions of paragraph (2), so far as relates to any case 

where an earner's accrued rights to requisite benefits are or have been transferred 
under Article 40(1) or regulations made thereunder to another contracted-out scheme, 
references in regulations 44 and 45(b) to an increase of 12 per cent. of an earner's 
earnings factor for any year shall be construed as references only to the increase of 
earnings factors arising from the earner's service in the employment by reference to 
which the scheme ceasing to be contracted-out was contracted-out. 

(2) For the purposes of paragraph (1), any service of the earner which is linked 
qualifying service shall be included in that service only where the earnings factors to 
which it relates are being increased by reference to orders under Article 23. 

Miscellaneous provisions affecting Article 17 of the 1977 Order 
47.-( l) For the purposes of Article 17 of the 1977 Order the prescribed person is 

the trustees of the scheme. 
(2) An election under Article 17 of the_ 1977 Order shall be notified to the 

Department in writing in such form as the Department may reasonably require for the 
purpose of identifying the earner to whom the election relates. 

(3) Article 17 of the 1977 0rder shall not apply where the arrangements approved 
by the Board in respect of an earner's accrued rights to guaranteed minimum pensions 
under the scheme which is ceasing to be contracted-out consist of or include the 
transfer of those rights to another contracted-out scheme, and the same employer is 
the earner's employer in relation to both the first and second schemes or the 
employers in relation to those schemes are connected employers. 

(4) In paragraph (3), "connected employers" means employers who would fall 
within any of the Cases specified in regulation 39(2), if the words "at the relevant 
time" and regulation 39(3) were disregarded. 

PART V 

REVOCATIONS 

Revocations 
48. The regulations specified in column 1 of the Schedule hereto (some of which 

are spent) are revoked to the extent mentioned in column 3 of that Schedule. 

Sealed with the Official Seal of the Department of Health and Social Services on 
25th September 1985. 

(L.s.) A. N. Burns 
Assistant Secretary 
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SCHEDULE . Regulation 48 

Revocations 

Column 1 Column 2 Column 3 
. Citation Statutory kule Extent of 

~evocation 

The Occupational Pension S.R.1976No.5 The whole ofthe 
C;;chemes (Certification of regulations. 
Employments) Regulations 
(Northern Ireland) 1976 

The Occupational Pension S.R. 1976No. 29 The whole of the 
Schemes (Contracting-out) regulations. 
Regulations (Northern Ireland) 
1976 

The Contracted-out Employment S.R. i976No.101 The whole of the 
(Notifications, Premium regulations: 
Payment and Miscellaneous 
Provisions) Regulations 
(Northern Ireland) 1976 

The Occupational Pension S.R. 1976No. 256 The whoie of the 
Schemes (Consequential regulations. 
Provisions) Regulations 
(Northern Ireland) 1976 

The Occupational Pension S.R. 1977 No. 23 Regulation 2. 
Schemes (Consequential 
Provisions) Regulations 
(Northern Ireland) 1977 

The Contracted-out Employment S.R. 1977 No. 286 The whole of the 
(Miscellaneous Provisions) regulations. 
Regulations (Northern Ireland) 
1977 

The Contracted-out Employment S.R. 1977 No. 292 The whole of the 
(Transitional Arrangements) regulations. 
Regulations (Northern Ireland) 
1977 

The Contracted-out Employment S.R. 1978 No. 74 The whole of the 
(Miscellaneous Provisions) regulations. 
Regulations (Northern Ireland) 
1978 

The Contracting-out and S.R. 1978 No. 230 The whole of the 
Preservation (Further Provisions) regulations. 
Regulations (Northern Ireland) 
1978 

The Contracted-out Employment S.R. 1978 No. 398 The whole of the 
(Miscellaneous Provisions No. 2) regulations. 
Regulations (Northern Ireland) 
1978 

The Contracting-out and S.R. 1981 No. 32 Regulations 2, 3 and 5. 
Preservation (Further Provisions) 
Regulations (Northern Ireland) 
1981 
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Statutory J?ule 
Extent of 

Citation Revocation 

The. Qccup!itiona,l Pe~sion S.R. 198;2. No. 262 . The whole of the 
~chemes (Connected Employers) regulations . 

. Regulations (NorthenHrelarid) 
1982 

The'Contrapte.d-out.Employment S.R. 1983No. 55 'f.hewhole of the 
(Miscellaneous Prov.isions) . regulations. 
RegUlations. (Northern Ireland) 
1983, 

The Contracted-out Employment S.R. 1983No. 60 The whole of the 
(State Scheme Premiums) 
Regulat16nS (Northern ireland): 

. regulations. 

1983 

TheCQntracting~out S.R. 1983No. 135 . The whole of the 
(ModificatioIijRegulations regulations. ' 
(NorthemIreland) 1983 

The·Occupational.Pension S.R: 1984No. 31 .' The whole ofthe 
Schemes (Contracting-out) regulations. 
(Miscellaneous Provisions) 
Regulations (Northern Ireland) 
1984 

The OccupationaJ Pension S.R. 1984No. 60 The whole ofthe 
Schemes (Contracting-ol1t) regulations. 
(Amendment) Regulations 
~Northern Ireland) 1984 

The Contracting-out (Transfer) S.R. 1985 No. 243 Regulations 4 to 8. 
Regulations (Northern Ireland) 
1985 
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EXPLANATORY NOTE 

(This note is not part of the Regulations.) 

No. 259 

These regulations consolidate the regulations hitherto in force relating to the 
contracting-out of employments and oc.cupational pension schemes under Part IV of. 
the Social Security Pensions (Northern Ireland) Order 1975. . 

Part II of these regulations (regulations 2 to 16) provides for the procedure for the 
making of elections by employers for employment to be contracted-out employment 
under that Order, for the giving of notices to employees and trade unions representing 
them, and for the issue of contracting-out certificates by the Occupational Pensions 
Board. 

'. 

Part III of these regulations (regulations 17 to 25) makes provision about liability 
for, election to pay, and payment and refund of, state scheme premiums, and for 
treating certain premiums as paid, or paid in part. 

The remainder of these regulations make miscellaneous provisions relating to the 
contracting-out of employments and schemes. 
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