2252 Social Security No. 460

1987 No. 460
SOCIAL SECURITY

The Income Support (Transitional) Regulations
- (Northern Ireland) 1987

Made . . . . . 21st December 1987 -
Coming into operation . . 28th December 1987

ARRANGEMENT OF REGULATIONS
PART I
GENERAL

1. Citation and commencement
2. Interpretation

ParT 11
TRANSITIONAL ARRANGEMENTS

Claims for income support made before 11th April 1988
Deeming of claims for income support by former beneficiaries
Questions deemed to have been determined and treatment of income
Appointments for former beneficiaries unable to act

Transitional payments for former beneficiaries

Treatment for income support purposes of periods relating to
supplementary benefit

Part 11
TRANSITIONAL PROTECTION

9. Total benefit income

10. Transitional addition

I1.  Special provisions for patients

12.  Special provisions for persons in board and lodging accommodation

‘ and hostels '

13.  Special provisions for persons in homes for persons in need and
nursing homes

14. Reduction and termination of transitional and personal éxpenses
addition



No. 460 Social Security 2253
15. Special transitional addition '
16. Persons not entitled to transitional -additions

The Department of Health and Social Services, in exercise of the powers
conferred on it by Article 84(1) of the Social Security (Northern Ireland)
Order 1986(a) and of all other powers enabling it in that behalf, by this
statutory rule which contains only provisions consequential on Articles 21 to
24 and 52 of that Order and regulations made under those Articles in their
application to income support and is made before the end of a period of 12
months from the commencement of those Articles, hereby makes the
following regulations:

ParT 1

GENERAL

Citation and commencement :

1. These regulations may be cited as the Income Support (Transitional)
Regulations (Northern Ireland) 1987 and shall come into operation on 28th
December 1987.

Interpretation
2.—(1) In these regulations—
*‘the Order’” means the Social Security (Northern Ireland) Order 1986;

*‘adjudicating authority’” means any person or body with responsibility
under the Social Security (Northern Ireland) Acts 1975 to 1986(b),
and regulations made thereunder, for the determination of claims for
any benefit under those enactments and questions arising in
connection with a claim for, or award of, or disqualification for
receiving such benefit;

“‘benefit week’"— )

(a) inrelation to supplementary benefit, has the meaning giventoitin
regulation 7 of the Supplementary Benefit (Determination of
Questions) Regulations (Northern Ireland) 1980(c):

(b) in relation to income support, has the meaning given to it by
paragraph 4 of Schedule 7 to the Social Security (Claims and
Payments) Regulations (Northern Ireland) 1987(d);

“‘domestic assistance addition’’ means an additional requirement under
paragraph 14 of Schedule 3 to the Requirements Regulations;

““first benefit week’” means the benefit week beginning on a day during
the period of 7 days commencing on 4th April 1988:

““former beneficiary’’ means a person who. for a period immediately
preceding 11th April 1988. is entitled to supplementary benefit:

(ay S.1. 1986/1888 (N.I. 18)

(h) See Article 1(2) of the Social Sccurity (Northern Treland) Order 1986

(¢) §.R. 1980 No. 423: the relevant amending regulations are S.R, 1981 No. 215, S.R. 1982 No. 293,
S.R. 1983 No. 290 and S.R. 1984 No. 174

(d) S.R. 1987 No. 465
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‘‘former housing benefit supplement recipient’’ means a person in respect
of whom an amount is applicable under regulation 19A of the
Requirements Regulations for a period 1mmed1ately preceding 4th
April 1988;

‘‘General Regulations’” means the Income Support (General) Regulations
(Northern Ireland) 1987(a);

‘‘income support™ means income support under Part III of the Order;

‘‘patient’’ has the same meaning as in regulation 21(3) of the General
Regulations;

“‘personal expenses addition’” means an amount of income support
payable in accordance with regulation 13 in addition to any income
support to which a person may be entitled under Part III of the Order;

“‘Requirements Regulations’> means the Supplementary Benefit
(Requirements) Regulations (Northern Ireland) 1983(b);

‘‘second benefit week’’ means the benefit week beginning on a day during
the period of 7 days commencing on 11th April 1988;

‘‘special transitional addition’ means an amount of income support
payable in accordance with regulation 15 in addition to any income
support to which a person may be entitled under Part III of the Order;

“‘supplementary benefit’” means a supplementary pension or allowance
under the Supplementary Benefits (Northern Ireland) Order 1977(c);

““transitional addition’’ means an amount of income support payable in
accordance with regulations 10 to 13 in addition to any income support
-to which a person may be entitled under Part III of the Order;

‘‘unemployed person’ means a person who is, or is required to be,
available for employment;

and other expressions have the same meaning as in the General Regulations.

Part 11

TRANSITIONAL ARRANGEMENTS

Claims for income support made before 11th April 1988

3.—(1) A claim for income support may be made on or after 14th March
1988 and before 11th April 1988, and a claim for supplementary benefit made
during that period may be treated in addition as a claim for income support.

(2) Paragraph (1) and regulation 4 (deeming of claims for income support
by former beneficiaries) shall not apply in the case of a person affected by a
trade dispute (that is to say a person in respect of whom the applicable amount
or a proportion of the applicable amount falls to be disregarded by virtue of
Article 24 of the Order).

(a) S.R. 1987 No. 459

(b) S.R. 1983 No. 61:asamended by S.R. 1983 Nos. 215and 291, S.R. 1984 Nos. 79 and 278. S.R. 1985
No. 336. S.R. 1986 Nos. 236 and 240 and S.R. 1987 No. 5

(¢) S.1. 1977/2156 (N.1. 27): provisions of the Supplementary Benefits (Northern Ireland) Order 1977. as
amended by Article 7 of. and Part I of Schedule 2 to. the Social Security (Northern Ireland) Order 1980
(S.1. 1980/870 (N.I. 8)). are set out in Part II of that Schedule
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(3) Subject to the provisions of this regulation, any claim for income
support made or treated as made in accordance with paragraph (1) may be
determined before 11th April 1988 in accordance with the Order and
regulations made under the Order as if those provisions were in operation.

(4) Any claim made or treated as made in accordance with paragraph (1)
shall be treated as'made for a period commencing on 11th April 1988.

(5) A decision which is given awarding income support on such a claim as
is referred to in paragraph (1)— ‘
(a) may award the benefit from 11th April 1988 if it appears probable that
the conditions for entitlement to income support for the person who
made that claim will be satisfied; '

(b) shall be subject to the conditions for entitlement being so satisfied on
the date from which the benefit is awarded;

(c) may be reviewed if any question arises as to the satisfaction of those
conditions.

Deeming of claims for income support by former beneficiaries

4.—(1) Notwithstanding the provi§ions of section 154 A of the principal
Act(a), but subject to regulation 3(2) (persons affected by a trade dispute), in
the case of a former beneficiary or a former housing benefit supplement
recipient it shall not be a condition of entitlement to income support for a
period cornmencing in the week beginning 11th April 1988 that he makes a
claim for such benefit and the provisions of the Order and regulations made
thereunder shall apply, subject to the following provisions of this Part, as if a
claim for that benefit had been duly made by the former beneficiary or the
former housing benefit supplement recipient in respect of a period
commencing on the first day of his second benefit week.

(2) Where by virtue of paragraph (1) a person’s entitlement to income
support falls to be determined as if a claim for it had been duly made, the
claimant’s entitlement in respect of a period commencing in the week
beginning 11th April 1988 may nevertheless be determined at an earlier date if
the claimant is entitled to supplementary benefit at the date of the
determination; and any such claim shall be determined in accordance with the
Order and regulations made under the Order as if those provisions were in
operation.

(3) A decision which is given awarding income support on a
determination made under this regulation—

(a) may award the benefit from the first day of his seéond benefit week if
it appears probable that the conditions for entitlement to income
support will be satisfied;

(b) shall be subject to the conditions for entitlement being so satisfied on
the date from which the benefit is awarded;

(c) may be reviewed if any question arises as to the satisfaction of those
conditions.

(a) Section 154A was inserted by Article 17 of the Social Security (Northern Ireland) Order 1985 (S.1.
1985/1209 (N.I. 16)). and was substituted by paragraph 56 of Schedule 9. and applied to income
support by paragraph 32 of that Schedule to the Social Security (Northern Ircland) Order 1986
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Questions deemed to have been determined and treatment of income

5.—(1) Where, for a period commencing on or after 11th April 1988, it
appears that the entitlement of a former beneficiary to income support, or the
amount of such benefit to which he is entitled, depends upon the
determination of any question by an adjudicating authority and such a
question has been so determined in respect of that former beneficiary’s
entitlement to supplementary benefit immediately before 11th April 1988,
that question shall be deemed to have been so determined for the purposes of
the said entitlement to income support. '

(2) For the purposes of determining a claimant’s entitlement to income
support for a period commencing on or after 11th April 1988, any earnings
paid before that date on the termination or interruption of—

(a) the claimant’s employment shall be taken into account in accordance
with Part V of the General Regulations (income and capital) as if that
Part were in operation at the date of the termination or interruption of
the employment and, except in the case of a claimant who was not
treated as engaged in remunerative full-time work within the meaning
of regulation 9(1)(a) of the Supplementary Benefit (Conditions of
Entitlement) Regulations (Northern Ireland) 1981(a) (circumstances
in which persons are to be treated as engaged in remunerative
full-time work), the claimant shall be treated as being engaged in
remunerative work for that part of the period (if any), falling on or
after 11th April 1988, for which those earnings are to be taken into
account;

(b) the employment of the partner of a former beneficiary, except where
the partner was engaged in that employment for less than 30 hours per
week, shall notwithstanding the revocation of the Supplementary
Benefit (Resources) Regulations (Northern Ireland) 1984(b), be
taken into account in accordance with those regulations as if they
were still in operation.

(3) Except in the case of earnings to which paragraph (2) applies or would,
but for the exception specified in sub-paragraph (b) thereof, apply., where in
the case of a former beneficiary to whom regulation 4 applies a payment of
income would, but for this paragraph, fall to be treated as paid under
regulation 31(1)(«) of the General Regulations (date on which income is
treated as paid) before the first day of the benefit week in which he is first
entitled to income support. that payment shall be treated as paid on that day
and any part of the payment which has been taken into account in determining
the former beneficiary’s entitlement to supplementary benefit shall,
notwithstanding Part V of the General Regulations, be disregarded in
determining his entitlement to income support.

(4) Where an adjudicating authority has determined that payment of an
amount of supplementary benetit awarded to a former beneficiary for a period
immediately preceding 11th April 1988 should be paid to another person or
body. such determination shall be deemed also to have been made for the
purposes of income support to which the tormer beneficiary is entitled on or
after 11th April 1988,

(a) S.R. 1981 No. 371
thy S.R. 1984 No. 54
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(5) For the purpose of the application of paragraph 13 of Schedule 4 to the
General Regulations (applicable amounts of persons in homes for persons in
need or nursing homes), or paragraph 12 of Schedule 5 to those regulations
(applicable amounts of persons in board and lodging accommodation or
hostels), to a former beneficiary in respect of whom income support becomes
payable for a period immediately following a period in respect of which
supplementary benefit was payable, the expression ‘‘close relative’’ shall, for
so long as he continues to be entitled without interruption to income support,
be given the meaning assigned to it immediately before 11th April 1988 by
regulation 2 of the Requirements Regulations (interpretation).

Appointments for former beneficiaries unable to act

6. Where the Department has made an appointment under regulation 26 of
the Supplementary Benefit (Claims and Payments) Regulations (Northern
Ireland) 1981(a) (persons unable to act) of a person to exercise any right to
which a former beneficiary may be entitled under the Supplementary Benefits
(Northern Ireland) Order 1977 and to receive and deal on his behalf with any
sums payable to that former beneficiary under or by virtue of that Order, and
such appointment has not, before 11th April 1988, been revoked by the
Department or terminated by the resignation of the person appointed, that
appointment shall be deemed, for the purposes of income support for that
former beneficiary, to be an appointment made under regulation 33 of the
Social Security (Claims and Payments) Regulations (Northern Ireland) 1987
(persons unable to act).

Transitional payments for former beneficiaries

7.—(1) Where a former beneficiary is entitled to income support on the
first day of his second benefit week—

(a) he shall, notwithstanding the repeal or revocation of any enactment,
be entitled to and be paid supplementary benefit for the period
commencing on 11th April 1988 and ending with the day 6 days after
the first day of his first benefit week except where that benefit week
commences on 4th April 1988;

(b) if the former beneficiary is a person to whom income support is
payable in arrears, he shall also be entitled to a transitional payment of
income support in respect of a period of, or as the case may be 2 or 3
consecutive periods of, 7 days determined in accordance with
paragraph (2).

(2) For the purposes of paragraph (1)(b)—

(a) in the case of a former beneficiary who is an unemployed person
whose supplementary benefit had been paid by means of a book of
serial orders or who is not an unemployed person, the transitional
payment shall be in respect of the period of 7 days commencing with
the day following the last day in respect of which supplementary
benefit is payable in his case;

(b) in the case of a former beneficiary who is an unemployed person and
the day specified for the purpose of his claiming unemployment

(a) S.R. 1981 No. 368
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benefit under regulation 14 of, and Schedule 2 to, the Social Security
(Claims and Payments) Regulations (Northern Ireland) 1977(a) falls
on 1st, 2nd, 8th or 9th April 1988, the transitional payment shall be in
respect of 3 consecutive periods of 7 days commencing with the day
following the last day in respect of which supplementary beneflt is
payable in his case;

(c) in any other case, the transitional payment shall be in respect of 2
consecutive periods of 7 days commencing with the day following the
last day in respect of which supplementary benefit is payable in his
case.

(3) The amount of the transitional payment in respect of any such period
shall be equal to the amount of income support payable in arrears for the
benefit week or, in the case of a claimant whose entitlement to income support
is for a period of less than a benefit week the amount which would have been
payable had he been entitled to income support for the benefit week,
commencing in the same calendar week as the period of 7 days in respect of
which the transitional payment is made.

(4) The transitional payment shall be made in advance and, in a case to
which paragraph (2)(b) or (c) applies, the transitional payment may be made
in 2 or, as the case may be, 3 instalments if it appears to the Department to be
appropriate in the circumstances of the particular case.

(5) In calculating the income of a former beneficiary for the purpose of
determining his entitlement to income support in respect of any day for which
that benefit becomes payable to him in arrears there shall be disregarded any
supplementary benefit or any transitional payment payable to him under this
regulation.

(6) Where a former beneficiary is not entitled to income support on the
first day of his second benefit week he shall, notwithstanding the repeal or
revocation of any enactment, be entitled to and be paid supplementary benefit
for the period commencing on 11th April 1988 and ending with the day 6 days
after the first day of his first benefit week except where that benefit week
commences on 4th April 1988.

Treatment for income support purposes of periods relating to supplementary
benefit
8.—(1) For the purpose of determining under regulation 4(1) of the
General Regulations (temporary absence from Northern Ireland) whether a
claimant is entitled to income support during a period of absence, that
provision shall be construed as though immediately after “‘entitled to income
support’’ there were inserted ‘‘or supplementary benefit’’.

(2) For the purpose of determining under regulation 21(4) of the General
Regulations (special cases) whether the Department has accepted in relation
to a former beneficiary the responsibility therein referred to for a period of not
less than 2 years immediately before that person attained pensionable age,
that provision shall be construed as though immediately after ‘‘under and by
virtue of that regulation’’ there were inserted ‘‘or under or by virtue of the
Supplementary Benefits (Northern Ireland) Order 1977°.

(a) S.R. 1977 No. 351; the relevant amending regulations are S.R. 1985 No. 226
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(3) Where, in relation to supplementary benefit for a former beneficiary in
respect of a period immediately before 11th April 1988, his normal
requirements fell to be reduced by virtue of regulation 8 of the Requirements
Regulations (modification of normal requirements in certain cases of actual or
notional unemployment benefit disqualification), regulation 22 of the
General Regulations (reductions in applicable amounts in certain cases of
actual or notional unemployment benefit disqualification) shall apply to the
calculation of that former beneficiary’s applicable amount on 11th April 1988
with the modification that the relevant period specified in paragraph (6) of that
. regulation shall be reduced by the number of whole benefit weeks
corresponding to the number of such weeks immediately preceding that date
during which his normal requirements had been so reduced.

(4) For the purpose of determining whether, in any case, the additional
condition for higher pensioner premium or disability premium, specified in
paragraph 12(1)(b) of Schedule 2 to the General Regulations (applicable
amounts), is satisfied for any period before 24th October 1988, that provision
shall be construed as though there were inserted therein, immediately after the
reference to the principal Act, a reference to the Supplementary Benefits
(Northern Ireland) Order 1977.

(5) For the purposes of paragraph 7 of Schedule 3 to the General
Regulations (housing costs) any reference to income support shall be
construed as if it included a reference to supplementary benefit and in
sub-paragraph (2)(a) of that paragraph references to a claimant’s income and
applicable amount shall be construed as if they included references to his
resources and requirements determined for the purposes of entitlement to
supplementary benefit.

(6) Where, in relation to supplementary benefit for a former beneficiary in
respect of a period immediately before 11th April 1988, his housing
requirements fell to be restricted by virtue of regulation 20 or 21 of the
Requirements Regulations (special cases and restriction where amounts
excessive)——

(a) paragraph 10 of Schedule 3 to the General Regulations (housing
“costs) shall apply to the calculation of that former beneficiary’s
applicable amount in his second benefit week with the modification
that the references in paragraph 10(2)(a) and (6) of that Schedule to
income support shall be construed as if they included a reference to
supplementary benefit; and

(b) in-computing the 8 week period referred to in paragraph 10(2)(c) of
that Schedule any week falling before 11th April 1988 which is within
that 8 week period and during which supplementary benefit was
payable shall be treated as a week in which income support was
payable.

Part III

TRANSITIONAL PROTECTION

Total benefit income
9.—(1) In this Part a person’s total benefit income in his first benefit week
means, subject to paragraphs (2) to (5) and (7), and regulation 13(1) (special
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provisions for persons in homes for persons in need and nursing homes), the
aggregate of the amount of any of the following benefits or payments to which
he or his partner was, or both were, entitled in respect of that week—

(a) supplementary benefit;

(b) family income supplement;

(¢) child benefit;

(d) any benefit under the principal Act;
(e) war disablement pension;

(H war widow’s pension;

(g) any payment made under regulations made under the Industrial
Injuries and Diseases (Northern Ireland Old Cases) Act 19757(3);

(h) statutory maternity pay under Part VI of the Order;

(1) statutory sick pay under Part II of the Social Security (Northern
Ireland) Order 1982(b);

() any payment made otherwise than in accordance with any of the Acts
or Orders under which the benefits or payments specified in
sub-paragraphs (a) to (g) are made under arrangements made by the
Department with the consent of the Department of Finance and
Personnel(c) which is charged to the Northern Ireland National
Insurance Fund or to a Departmental Expenditure Vote to which
payments of any benefit or payment specified in those sub-paragraphs
are charged.

(2) Where a change of circumstances takes effect in a person’s second
benefit week which, had it taken effect in his first benefit week, would have
resulted in a lesser amount of supplementary benefit being payable in respect
of that week, the amount of supplementary benefit to be taken into account for
the purpose of calculating his total benefit income in his first benefit week
shall be the amount (if any) that would have been payable had the change of
circumstances taken effect in that week.

(3) If a former beneficiary’s requirements for the purpose of calculating
his entitlement to supplementary benefit in respect of his first benefit week
include an amount in respect of housing requirements under Part IV of the
Requirements Regulations to which he is entitled by virtue of regulation 14(4)
of those regulations (housing requirements) and, in a case to which
sub-paragraph (a) of that provision applies, if in that week he has been absent
from his home for 52 weeks or more, the amount of supplementary benefit
taken into account for the purpose of calculating his total benefit income in
that benefit week shall be reduced by the amount of those housing
requirements.

(4) If, in respect of his first benefit week, a former beneficiary who is
entitled to supplementary benefit in respect of that benefit week is also
entitled to housing benefit in the form of a rate rebate, his total benefit income
in that benefit week shall be increased by—

(a) 1975¢. 17 ’
(b) S.I. 1982/1084 (N.I. 16) .
(¢) Formerly the Department of Finance: see S.I. 1982/338 (N.I. 6), Article 3
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(@) if he is a single claimant aged under 25, £1-00;
(b) in any other case, £1:30.

(5) Where a claimant, other than one whose requirements were modified
under regulation 10(2) or (3) of the Requirements Regulations (modification
of normal requirements in special cases), is—

(a) amember of a couple and either he or his partner has been in hospital
immediately before 11th April 1988 for at least 6, but not more than 9,
weeks; or

(b) a lone parent who immediately before that date has been in hospital
for at least 6 weeks,

the amount of supplementary benefit to be taken into account for the purpose
of calculating his total benefit income in his first benefit week shall be the
amount (if any) that would have been payable had his requirements fallen to
be determined in accordance with paragraph 2 of Schedule 2 to the
Requirements Regulations (patients).

(6) In this Part a person’s total benefit income in relation to his second and
any subsequent benefit week means, subject to paragraph (7) and regulation
13(1) (special provisions for persons in homes for persons in need and nursing
homes), the aggregate of the following amounts—

(@) the amount of any income support, family credit and child benefit to
which he or his partner is, or both are, entitled in respect of that week;

(b) where he or his partner is, or both are, entitled in respect of that week
to any benefit or payment specified in paragraph (1)(d) to (i), the
amount of the weekly rate of that benefit to which he is normally
entitled as increased, if appropriate, by any order made by the
Department under Article 64 of the Order with effect from 11th April
1988;

(c) any payment referred to in paragraph (1)(j) which he or his partner
receives, or both receive, in respect of that week.

(7) The amount of any of the benefits specified in sub-paragraphs (a) to (c)
shall, to the extent that it is disregarded for the purpose of calculating a
person’s resources under the Supplementary Benefit (Resources) Regulations
(Northern Ireland) 1984 or a person’s income under the General Regulations,
be disregarded for the purpose of calculating a person’s total benefit income in
his first, second or any subsequent benefit week—

(@) mobility allowance;
(b) mobility supplement; and
(¢) attendance allowance.

(8) In this Part references to a person’s income in a benefit week
subsequent to his first benefit week are references to his income and the
income of any member of his family which would be treated as his under
Article 23(5) of the Order, calculated under Part V of the General Regulations
(income and capital).

Transitional addition

10.—(1) Except in a case to which regulation 11 or 12 applies (special
provisions for patients and persons in board and lodging accommodation and
hostels) and subject to the following provisions of this Part, where—
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(a) aformer beneficiary was entitled to supplementary benefit in respect
of his first benefit week; and

(b) either—

(1) he is awarded income support in respect of his second benefit
week, or

(i1) he is not entitled to income support in respect of that week only
because his applicable amount calculated in accordance with the
General Regulations does not exceed his income; and

(c) his total benefit income in his second benefit week is less than his total
benefit income in his first benefit week, ‘

he shall be entitled to a transitional addition.

(2) Subject to regulation 12(2), 13(5) or 14 (special provisions for persons
in homes for persons in need and nursing homes and reduction and
termination of transitional and personal expenses addition), and except in a
case to which paragraph (3) applies, the amount of the transitional addition to
which. a former beneficiary is entitled under paragraph (1) shall be the
difference between his total benefit income in his first and second benefit
weeks.

(3) Subject to regulation 14, the amount of the transitional addition
applicable to a former beneficiary who in respect of his first benefit week was
entitled to a domestic assistance addition of £10.00 or more shall be the
amount (if any) obtained by subtracting from his total benefit income in his
first benefit week the amount of his domestic assistance addition, the sum
determined under paragraphs (4) and, where applicable, (5).

(4) The sum for the purposes of paragraph (3) shall be—

(a) inacase where in his second benefit week a severe disability premium
is applicable to the former beneficiary for the purpose of calculating
his applicable amount under Part IV of the General Regulations
(applicable amounts), his total benefit income in his second benefit
week less the amount of that premium;

(b) in any other case, his total benefit income in his second benefit week.

(5) If the amount of the former beneficiary’s domestic assistance addition
is less than the amount of his severe disability premium, the sum for the
purposes. of paragraph (3) shall be the ameunt of the difference between the
addition and the premium.

Special provisions for patients
11.—(1) Where, immediately before 11th April 1988—

(a) a claimant was a member of a married or unmarried couple for the
purposes of paragraph 3(1) of Schedule 1 to the Supplementary
Benefits (Northern Ireland) Order 1977 or a spouse of a polygamous
marriage; and :

(b) he or any partner was entitled to supplementary benefit; and

(¢) he was not himself a patient but any partner of his had been a patient
for a period of 52 weeks or more,

he shall, subject to regulations 12 to 14 and 16 (special cases and reduction
and termination of, and persons not entitled to, transitional additions), be
entitled to a transitional addition calculated in accordance with paragraph (2).
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(2) Subject to regulation 14, the amount of the transitional addition to
which a claimant is entitled under paragraph (1) shall be the amount (if any)
obtained by subtracting from his total benefit income in his first benefit week
the amount of his total benefit income in his second benefit week.

(3) In this regulation, references to a claimant’s partner are references to
the person who, immediately before 11th April 1988 was the other member of
amarried or unmarried couple for the purposes of paragraph 3(1) of Schedule
1 to the Supplementary Benefits (Northern Ireland) Order 1977 or was a
spouse to whom the former beneficiary was polygamously married.

Special provisions for persons in board and lodging accommodation and
hostels

12.—(1) Where a claimant is temporarily absent for a period of less than
13 weeks which includes his first and second benefit weeks from his board and
lodging accommodation or his hostel and, in the case of board and lodging
accommodation was immediately before his absence entitled to an increase
under regulation 9(6A) of the Requirements Regulations (modification of
normal requirements of boarders), he shall, notwithstanding regulation 14
(reduction and termination of transitional addition), on his return to that
accommodation be entitled to a transmonal addition of an amount equal to the
difference between—

(a) the amount that his total benefit income in his first benefit week would
have been had he been entitled in respect of that week to
supplementary benefit on the basis that-he was in that board and
lodging accommodation or hostel; and, if less,

(b) the amount of his total benefit income in the first complete benefit
week-in respect of which his applicable amount for the purpose of
calculating his entitlement to income support is to be calculated under
Schedule 5 to the General Regulations (applicable amounts of persons
in board and lodging accommodation or hostels).

(2) If a claimant becomes entitled to a transitional addition under
paragraph (1) he shall cease to be entitled to any transitional addition to which
he would, but for this provision, be entitled under regulation 10 (transitional
addition) while not in board and lodging accommodation or a hostel.

(3) Where a claimant who is in board and lodging accommodation or a
hostel and who is entitled to a transitional addition under paragraph (1) or
regulation 10 (transitional addition) temporarily leaves his board and lodging
accommodation or a hostel for a period of 8 weeks or less or, if he becomes a
patient, for a period of 14 weeks or less and, in the case of board and lodging
accommodation he is entitled to an increase under paragraph 7 of Schedule 5
to the General Regulations, any increase in his applicable amount for the
purpose of calculating his entitlement to income support on his return to that
accommodation shall be disregarded for the purpose of regulation 14(1)
(reduction in transitional addition).

(4) Regulation 14(3) (re-entitlement to a transitional addition after periods
of 8 weeks or less) shall apply to a claimant who is in board and lodging
accommodation and entitled to an increase under paragraph 7 of Schedule 5 to
the General Regulations, or in a hostel and who, in either case, was
immediately before the period of 8 weeks entitled to a transitional addition
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under paragraph (1) or regulation 10 notwithstanding that the amount of the
transitional addition to which he is entitled is less than £10.00.

Special provisions for persons in homes for persons in need and nursing
homes
13.—(1) For the purpose of calculating the total benefit income of a
former beneficiary who is in a home for persons in need or a nursing home,
where in his first benefit week an allowance for personal expenses is
applicable under regulation 9(13)(e) of the Requlrements Regulations
(personal expenses for boarders)—

(a) in that benefit week, the amount of that allowance shall be deducted
from the amount -of supplementary benefit to which he is entitled in
respect of that week; and

(b) in his second benefit week, the amount in respect of personal
expenses applicable in his case under paragraph 12 of Schedule 4 to
the General Regulations (applicable amounts of persons in homes for

_persons in need or nursing homes) shall be deducted from the amount
of income support to which he is entitled in respect of that week.

(2) Subject to paragraph (3) and to regulatien 16(1) (persons not entitled to
personal expenses addition), a former beneficiary to whom paragraph (1)
applies shall be entitled, in addition to any transitional addition to which he
may be entitled under paragraph (5) or regulation 10 (transitional addition), to
a personal expenses addition of an amount equal to the difference between the
amount of the allowance for personal expenses under regulation 9(13)(e) of
the Requirements Regulations referred to in paragraph (1) and, if less, the
amount of the allowance for personal expenses referred to in paragraph (1)(b).

(3) The amount of the personal expenses addition under paragraph (2)
shall be reduced by the amount of any increase in the amount in respect of
personal expenses referred to in paragraph (1)(b).

(4) Subject to paragraphs (5) and (8), a claimant who ceases to reside or, if
he is a member of a family, who and whose family cease to reside, in a home
for persons in need or nursing home except in the circumstances specified in
paragraph 14 or 16 of column (1) of Schedule 7 to the General Regulations
(applicable amounts in special cases), shall cease to be entitled to any
transitional addition and personal expenses addition under this Part.

(5) Notwithstanding regulation 14 (reduction and termination of
transitional and personal expenses addition), where a claimant is temporarily
absent from his home for persons in need or nursing home for a period which
includes his first and second benefit weeks, he shall be entitled on his return to
a home for persons in need or nursing home to a transitional addition of an
amount equal to the-difference between—

(a) the amount that his total benefit income in his first benefit week would
have been had he been entitled in respect of that week to
supplementary benefit calculated on the basis that he was a boarder in
that home for persons in need or nursing home for that week; and, if
less,

(b) the amount-of his total benefit income in the first complete week in
respect of which his applicable amount for the purpose of calculating
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his entitlement to income support is to be calculated in accordance
with Schedule 4 to the General Regulations (applicable amounts of
persons in homes for persons in need or nursing homes).

" (6) A claimant to whom paragraph (5) applies and to whom in respect of
his first benefit week an allowance for personal expenses would have been
applicable under regulation 9(13)(e) of the Requirements Regulations shall
also be entitled to a personal expenses addition of an amount equal to the
difference between the amount that his personal expenses allowance would
have been in respect of his first benefit week and, if less, the amount in respect
of personal expenses applicable under paragraph 12 of Schedule 4 to the
General Regulations.

(7) If a claimant becomes entitled to a transitional addition under
paragraph (5) he shall cease to be entitled to any transitional addition to which
he would, but for this provision, be entitled under regulation 10 (transitional
addition) while not in a home for persons in need or nursing home.

(8) Notwithstanding regulation 14 (reduction and termination of
transitional and personal expenses addition), where a claimant is temporarily
absent from his home for persons in need or nursing home for a period after his
second benefit week (whether or not he thereby ceases to be entitled to income
support), he shall be entitled on his return to a home for persons in need or
nursing home to a transitional addition or personal expenses addition or both
equal to the amount to which he was entltled immediately before his period of
temporary absence.

(9) For the purposes of paragraphs (5), (8) and (10) a claimant is
temporarily absent only if the period of his temporary absence does not
exceed—

(a) in the case of a person who is of pensionable age, 52 weeks; or
(b) in any other case, 13 weeks.
(10) Where a claimant—

(a) was in receipt of supplementary benefit as a boarder in a home for
, persons in need or nursing home within the meaning of regulation 9 of
the Requirements Regulations (modification of normal requirements
of boarders) and immediately before 11th April 1988 his requirements
fell to be determined in accordance with paragraph (13)(a) to (e) or (i)
or (j) of that regulation (protected amounts); or

(b) would have satisfied the conditions in sub-paragraph (a) but for his
being temporarily absent from such a home,

“and he ceases to be entitled to income support and a transitional addition or
personal expenses addition or both, he shall, notwithstanding regulation 14, if
he becomes re-entitled to income support, become re-entitled to such an
addition of the same amount as he would have been entitled to had he not
ceased to be entitled to income support, provided that he has continued since
that date to be resident in a home for persons in need or nursing home.

(11) Where—
(a) the claimant’s partner has died; and

(b) immediately before his death the partner was entitled to a transitional
addition or personal expenses addition or both under this Part; and
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(c) after the partner’s death the claimant has continued to be a resident in
the same accommodation as he and his partner occupied immediately
before the partner’s death,

the claimant shall be entitled to a transitional addition or personal expenses
addition or both equal to one half of the amount to which his partner was
entitled immediately before his death.

Reduction and termination of transitional and personal expenses addition

14.—(1) The amount of a claimant’s transitional addition shall be
reduced—

(@) if, in respect of any benefit week subsequent to his second benefit
week, he is entitled to income support as well as a transitional
addition and his applicable amount under Part IV of the General
Regulations (applicable amounts) increases, by the amount of that
increase;

(b) if, in respect of any benefit week subsequent to his second benefit
week, he is entitled only to a transitional addition, by the amount of
any increase in his income;

(¢) if, in respect of any benefit week subsequent to his second benefit
week, he is entitled only to a transitional addition and personal
expenses addition under regulation 13(2) (special provisions for
persons in homes for persons in need or nursing homes), by the
amount of any increase in his income; -

(d) if, in respect of any benefit week subsequent to his second benefit
week, he becomes entitled to income support as a result of an increase
in his applicable amount under Part I'V of the General Regulations and
immediately before that increase he was entitled only to a transitional
addition, by the amount of that increase less the amount by which his
income exceeded his applicable amount prior to that increase;

(e) if, in respect of any benefit week subsequent to his second benefit
week, he ceases to be entitled to income support because his income
exceeds his applicable amount, by the amount by which his income
exceeds the applicable amount.

(2) A claimant shall cease to be entitled to a transitional addition if—

(a) inthe case of a claimant who is entitled to income support as well as a
transitional addition— '

(i) subject to regulation 15(4) (special transitional addition), he
ceases to be entitled to income support for areason other than that
his applicable amount under Part IV of the General Regulations
does not exceed his income, or

(ii) the amount of his transitional addition is reduced to nil by virtue
of paragraph (1); or
(b) in the case of a claimant to whom paragraph (1)(b), (c¢) or (e)
applies—
(i) subject to regulation 15(4), he would no longer, if he claimed, be
entitled to income support for a reason other than that his
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applicable amount under Part IV of the General Regulations does
not exceed his income, or

(i1) the amount of his transitional addition is reduced to nil by virtue
of paragraph (1).
(3) A claimant who either—

(a) has ceased to be entitled to income support but remained entitled to a
transitional addition; or

(b) has ceased to be entitled to income support and a transitional addition,

and immediately before he so ceased he was entitled to a transitional addition
of £10.00 or more shall, if he becomes re-entitled to income support within a
period of 8 weeks of his ceasing to be so entitled, in the benefit week in which
he becomes re-entitled, be re-entitled to a transitional addition of an amount
equal to the amount of the transitional addition to which he was previously
entitled subject to any reduction in that amount which would have occurred
under paragraph (1)(a) had he remained entitled to that addition.

(4) A claimant who was entitled only to a transitionat addition of £10.00
or more and who has ceased to be entitled to such an addition—

(a) forareason other than that his income exceeds his applicable amount;
or

(b) because his income exceeds his applicable amount and the amount of
his transitional addition,

shall, if within a period of 8 weeks neither the reason in sub-paragraph (a) nor
(b) applies to him, be re-entitled to a transitional addition of an amount equal
to the amount by which his total benefit income in his first benefit week
exceeds his income in the benefit week in which neither sub-paragraph
applies to him, or the amount to which he was previously entltled whichever
is the lower.

(5) The amount of a claimant’s personal expenses addition shall be
reduced if, in any benefit week, he is entitled only to a personal expenses
addition, by the amount of any increase in his income.

(6) A claimant shall cease to be entitled to a personal expenses addition
if—

(a) in the case of a claimant who is entitled to income support as well as a

personal expenses addition—

(i) he ceases to be entitled to income support for a reason other than
that his applicable amount under Part IV of the General
Regulations does not exceed his income, or

(ii) the amount of his personal expenses addition is reduced to nil by
virtue of paragraph (5) or regulation 13(3);
(b) in the case of a claimant who is entitled only to a personal expenses
addition—

(i) he would no longer, if he claimed, be entitled to income support
for a reason other than that his applicable amount under Part IV
of the General Regulations does not exceed his income, or

(i1) the amount of his personal expenses addition is reduced to nil by
virtue of paragraph (5) or regulation 13(3).
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Special transitional addition ‘

15.—(1) Subject to regulation 16 (persons not entitled to transitional
additions), where the amount of a claimant’s domestic assistance addition in
respect of his first benefit week is £10.00 or more and is greater than the
amount (if any) of the severe disability premium for the purpose of calculating
his applicable amount under Part IV of the General Regulations (applicable
amounts), he shall be entitled to a special transitional addition of an amount
equal to the difference between his domestic assistance addition and the
severe disability premium.

(2) Where a claimant is not entitled to income support or a transitional
addition, the amount of a special transitional addition under paragraph (1) to
which he is entitled shall be reduced by the amount of any increase in his
income.

(3) Subject to paragraph (4), a claimant shall cease to be entitled to a
special transitional addition under paragraph (1) if—
(a) he ceases to be entitled to income support for a reason other than that
his applicable amount under Part IV of the General Regulations does
not exceed his income; or

(b) his applicable amount for the purposes of calculating his entitlement
to income support falls to be determined under Schedule 4 to, or
paragraph 1 to 4, 13 or 16 of Schedule 7 to, the General Regulations
(applicable amounts in special cases).

(4) Where a claimant ceases to be entitled to a special transitional

addition—

(a) by virtue of paragraph (3)(a) he shall be re-entitled to such an addition
of the same amount as previously if, within 8 weeks of ceasing to be
so entitled, he becomes re-entitled to income support or a transitional
addition under regulation 14(3);

(b) by virtue of paragraph (3)(b) he shall be re-entitled to such an addition
of the same amount as previously if, within 8 weeks of his applicable
amount falling to be determined under the provisions of the General
Regulations referred to in paragraph (3)(b), he becomes entitled to
income support on the basis that those provisions do not apply.

Persons not entitled to transitional additions

16.—(1) A person without accommodation shall not be entitled to a
transitional addition, personal expenses addition or a special transitional
addition.

(2) A person who is in board and lodging accommodation or a hostel shall
not be entitled to a special transitional addition.

Sealed with the Official Seal of the Department of Health and Social
Services on 21st December 1987.

(L.s.) A. N. Burns
Assistant Secretary
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EXPLANATORY NOTE

(This note is not part of the Régulations. )

These regulations make transitional provisions éonsequen’tial on the
winding up of supplementary benefit and the introduction of income support
on 11th April 1988.

Part IT contains provisions. as to the making and deeming of claims, and
for the determination of such claims, before 11th April 1988 (regulations 3
and 4). Provision is also made for deeming certain questions determined for
supplementary benefit as determined for income support and for the treatment
of earnings paid on termination of employment, and of other income paid,
before 11th April 1988 (regulation 5); for the continuance after that date of
appointments made in relation to persons unable to act (regulation 6), and for
the treatment for income support purposes of certain periods relating to
supplementary benefit (regulation 8). The regulations also make arrange-
ments for continuing payment of supplementary benefit for a maximum of 7
days after 11th April 1988 and for transitional payments of income support to
those becoming entitled to payment in arrears of income support immediately
following a period of being entitled to payments in advance of supplementary
benefit (regulation 7).

Part IIT makes provision for persons whose total benefit income in the
week before 11th April 1988 is in excess of their benefit income in the
following week to be entitled, in addition to income support, to an amount of
benefit equal to the difference (“‘a transitional addition’’) and provides for a
person’s benefit income in the week before 11th April 1988 to be increased if
before that date he is entitled to a rate rebate (regulations 9 and 10). Certain
modifications are made in the case of claimants whose partners are patients
(regulation 11); persons temporarily absent from board and lodging
accommodation or hostels (regulation 12); and persons in homes for persons
in need and nursing homes and provision is also made for a personal expenses
addition equal to the difference in the personal allowances pre and post 11th
April 1988 to be paid in such a case (regulation 13).

The regulations provide for a reduction in the transitional addition where
there is an increase in the claimant’s income; and for its termination where it is
reduced to nil or the claimant ceases to be entitled to income support otherwise
than on the basis of his income (regulation 14). In addition, they make
provision for a special transitional addition, for certain groups entitled before
L1th April 1988 to a domestic assistance addition of £10-00 or more, equal to
the difference between the addition and the severe disability premium
(regulation 15); and preclude from entitlement to any addition under Part III a
person without accommodation (regulation 16).

These regulations contain only provisions consequential on Articles 21 to
24 and 52 of the Social Security (Northern Ireland) Order 1986 (““‘the Order’’)
and regulations made under those Articles in their application to income
support and are made before the expiry of 12 months from the commencement
of those Articles. Accordingly the regulations are exempt, by Article 62(5) of
the Order, from reference to the Social Security Advisory Committee and
have not been so referred.
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