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1st November 1989 

20th November 1989 

No. 422 

The Lord Chancellor, in exercise of the powers conferred on him by 
Article 13 of the Magistrates' Courts (Northern Ireland) Order 1981 (a) and 
Article 81(5) of the Police and Criminal Evidence (Northern Ireland) Order 
1989(b) on the advice of the Magistrates' Courts Rules Committee and after 
consultation with the Lord Chief Justice, hereby makes the following Rules: 

Citation and commencement 
1. These Rules may be cited as the Magistrates' Courts (Amendment) 

Rules (Northern Ireland) 1989 and shall come into operation on 20th 
November 1989. 

Interpretation 
2. In these Rules: 
"the Principal Rules" means the Magistrates' Courts Rules (Northern 

Ireland) 1984( c), and a Rule or Schedule referred to by number means 
a Rule or Schedule so numbered in the Principal Rules. 

3. The Principal Rules shall be amended by inserting after rul~ 25 the 
following rule:-

"Evidence through a live television link where witness is under 14 or will 
not give evidence otherwise through fear 

. 25A.-(1) Any party may apply for)eave under Article 81(2) of the 
Police and Criminal Evidence (Northern Ireland) Order 1989 (in this rule 
referred to as the" 1989 Order' ') for evidence to be given at a preliminary 
investigation into· an indictable offence through a live television link by a 
witness who:-

(a) will not give evidence otherwise through fear; or 
(b) is under the age of 14 and the offence charged is specified in 

Article 81(3) of the 1989 Order. 
(2) An application under paragraph (1) shall be made by giving notice 

in writing which shall be in Form 15A in Schedule 1. Such notice shall 
state the grounds of the application and, where the application relates to 

(a) S.l. 1981/1675 (N.l. 26) 
(b) S.l. 1989/1341 (N.l. 12) 
(c) S.R. 1984 No. 225 to which there are amendments not relevant to these Rules 



32a 

No. 422 Magistrates' Courts 2245 

the taking of evidence from a person under 14 years of age on behalf of the 
prosecution, the name, occupation and relationship of the person who it is 
proposed will accompany that witness. 

(3) An application under paragraph (1) shall be made not less than 14 
days before the day fixed for the commencement of a' preliminary 
investigation (other than the taking of a deposition r~lating to the arrest or, 
where directed by the court, the remand of the accused). 

(4) The notice under paragraph (2) shall be served on the clerk of petty 
sessions and at the same time a copy thereof shall be served by the 
applicant on every other party to the proceedings. 

(5) Subject to paragraph (11), a party who receives a copy of a notice 
under paragraph (2) and who wishes to oppose the application shall within 
7 days of receipt of such notice, notify the applicant and the clerk of petty 
sessions, in writing of his opposition, giving the reasons therefor. 

(6) An application under paragraph (1) shall be determined by the 
court which may direct a hearing and, if a hearing is directed, the clerk of 
petty sessions shall notify the parties of the time and place of such hearing. 

(7) The clerk of petty sessions shall notify all the parties of the 
decision of the court in relation to an application under paragraph (1) and, 
where leave is granted, th~ notification shall state:~ 

(a) where the witness is to give evidence on behalf of the prosecutor, 
the name of the witness, or (as the case maybe) the letter under 
which he is designated in the proceedings and, in the case of a 
witness under the age of 14, the name, oGcupation and 
relationship, (if any) to the witness of the person, who is to 
accompany the witness and, ' 

(b) the place at which the preliminary investigation should take place. 
(8) Without prejudice to anything in the Magistrates" Courts 

(N orthern Ireland) Order 1981, where a preliminary investigation into an 
indictable offence is adjourned to a designated place in exercise of the 
power conferred by Article 81(7)(a) of the 1989 Order:-

(a) the clerk of the court which grants leave shall transfer all 
documentation and papers in relation to the case to the court at the 
designated place, and 

(b) the complaint and any depositions and recognizances already 
taken in, or notices and documents furnished in respect of the 
matter, shall be deemed for all purposes to have been made or 
taken by or before, or furnished to the clerk of the court to which 
the investigation is adjourned. 

(9) The period of 14 days under paragraph (3) may be abridged at any 
time by the court on an application made in writing, specifying the 
grounds of the application and sent to the clerk of petty sessions, and a 
copy of the application shall be sent by the applicant to every other party to 
the proceedings. 

(l0) An application for abridgement oftime under paragraph (9) shall 
be determined by the court which may direct a hearing and, if a hearing is 
directed, the clerk of petty sessions shall notify the parties of the time and 
place of such hearing. 
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(11) Where the court abridges the period of 14.days:under paragraph 
(3), it shall also specify the period within which any other 'party to the 

. proceedings may give notice of opposition in writing under paragraph (5) 
to the application under paragraph (1). 

(12) The clerk of petty sessions shall notify all parties of the decision 
of thecourton the application for abridgement of time, and, (as the case 
may be) the period specified by the court for the giving of notice of 

. opposition in writing under paragraph (5) by any other party to the 
,proceedings. 

(13) Unless the court otherwise directs, a witness shall,when giving 
evidence through a live television link, be present in the building in which 
the court is sitting. . 

(.14 ) When giving .evidence through a live television link-' 
(a) a witness who is under the age of 14 shall be' accompanied by a 

person acceptable to the court and, unless the COUlt otherWise 
directs, by no other person; . . 

(b) any:other witness Shall not be accompanied by any other person 
unless the court otherwise directs . " . 

4. Rule 31 of the Principal Rules shall be amended by substituting for 
paragraph (2) the following paragraph:-

"(2) The following provisions shall apply to a preliminary inquiry:,-
(a) Rule 25A; - . 

. (b) Rule 27; and 

(c) Rules 29 and 30 in any case where depositions are taken." . 

, 5.' The Principal Rules shall be further amended by inserting, after Form 
15 in Schedule 1, the form set out in the Schedule to these Rules. 

Dated 1st November 1989 MackayojClashjem, c. 
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Rule 4 

FORM 15A . Rule 25A 

Magil'trates' Courts (Northern Ireland) Order 1981 

Police a.nd C~iminal Evidence (Northern Ireland) Order 1989 

Article 81(2) 

Application under Article 81(2) of the Police and Criminal Evidence 
(Northern Ireland) Order 1989 for leave to use a ·li've television link where 
witness is under the age of 14 or will not give evidence otherwise through fear at a 
preliminary investigation i~to an indictabl~ offence. ' 

- An application should be made not less than 14 days· before the'date fixed 
for the commencement ·of a· preliminary investigation (other than the 
taking of a deposition relating to the arrest or, where directed by the 

"court, the remand of the accused). 

, - This form may also be used where an abridgment of time has been 
granted for the making of this application. 

- A copy of this form must be served at the same time on every other party 
to the proceedings. 

Case Details 

,., .............................................. 

of .................... ~ .. ; ........... : ........ . Petty Sessions District of: 

Complainant' '. 

County Court Division of: 

of .......................................... . 

Accused 

The name of the accused to whom this application relates: 

Date fixed for commencement of preliminary investigation: 

Application 

Name of Applicant: 

Name of Applicant's Solicitor: 

Address of Applicant's Solicitor: 
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Give brief details of those charges to 
which this application applies 

Note: 
An application by the accused for 
evidence to be given through a live 
television link need not disclose who 
that witness is nor need he disclose the 
name of the person proposed to 
accompany the witness 

Charges 

Witness - Please read the Note 
beside this section before 
completing it. 

Date of Birth: 
"If the Applicant is the prosecutor enter 
the name ofthe witness or (as the Case 
may be) the letter under which he is 
designated in the proceedings 
(otherwise leave blank): 

If the Applicant is the prosecutor, enter 
the name of the person who is proposed 
to accompany the witness ifthe witness 
is under the age of 14 (otherwise leave 
blank): 

Occupation of the person: 

Relationship to the witness of this 
person: 

Grounds for applying 

Signature of applicant or applicant's 
solicitor 

Date ....................................... . 

Note to party who receiv~s a copy of 
this notice 

If you wish to oppose this application 
you are required within 7 days (or such 
other period as may have been specified 
by the court tmder rule 25 A(11)) to 
notify the applicant and the clerk of the 
petty sessions in writing of your 
opposition stating the reasons for such. 
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EXPLANATORY NOTE 

(This note is not part of the Rules.) 
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These Rules amend the Magistrates' Courts Rules (Northern Ireland) 
1984 to provide for applications for leave of the court under Article 81 (2) of 
the Police and Criminal Evidence (Northern Irel;md) Order 1989 (evidence· 
through a live television link by a witness who will not give evidence 
otherwise through fear or a witness who is under 14 and the offence charged is 
specified in Article 81(3)). 
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