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1990 No. 297
HOUSING; RATES; SOCIAL SECURITY

The Social Security Benefits (Student Loans and
Miscellaneous Amendments) Regulations
(Northern Ireland) 1990

Made . . . . . 3rd August 1990

Coming into operation—
for the purposes of regulation 1

and regulation 3(7) and (8)

to the extent that they relate

to a case where a student’s

period of study begins on

or after 1st August 1990

but before 1st September 1990 the first Monday
‘of that period

to the extent that they relate to

any other case "~ st September 1990

for the purposes of regulations 2 to
‘ 3(6) and 3(9) to (11)
and4to7  1stSeptember 1990

The Department of Health and Social Services for Northern Ireland, in
exercise of the powers conferred on it by sections 17(2)(a) and 20(3) of the
Social Security (Northern Ireland) Act 1975(a) and Articles 21(3)(d), (8) and
(12)(d) and (g) to (i), 23(8) and (9) and 30(3) of the Social Security (Northern
Ireland) Order 1986(b) and of all other powers enabling it in that behalf, and
‘with the consent of the Department of the Environment(c) so far as relates to
matters with regard to which such consent is. required, and after agreement by

the Social Security Advisory Committee that proposals to make these
regulations in so far as they are required to be referred to it should riot be so
. referred(d), hereby makes the following regulations:

Citation, commencement and interpretation

1.—(1) These regulations may be cited as the Social Security Benefits
(Student Loans and Miscellaneous Amendments) Regulations (Northern
.Ireland) 1990 and shall come into operation as follows—

(@ 1975c. 15

(b) S.I. 1986/1888 (N.I. 18); Article 21(3)(d) was amended by and Article 21(12)(d) was substituted by
Article 15(1) and (2) respectively of the Social Security (Northern Iréland) Order 1989 (S.I.
1989/1342 (N.I. 13)); Article 81(1) provides for section 155(1) to (3A) of the Social Security
(Northern Ireland) Act 1975 (extent of powers) to apply to the regulation-making powers conferred by
this Order; the said section 155(3A) was inserted by Article 63(1)

(c) See Article 81(5) of the Social Security (Northern Ireland) Order 1986

(d) See Article 62(1)(b) of the Social Security (Northern Ireland) Order 1986
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(a) regulation 1 and regulation 3(7) and (8)—

(i) inacase where the student’s period of study begins on or after 1st
August 1990 but before 1st September 1990, on the first Monday
of that period,

(ii) in any other case, on 1st September 1990;

(b) regulations 2 to 3(6) and 3(9) to (11) and 4 to 7, on 1st September
1990.

(2) In these regulations—

“‘the Family Credit Regulations’’ means the Family Credit (General)
Regulations (Northern Ireland) 1987(a);

‘‘the Housing Benefit Regulations’’ means the Housing Benefit (General)
Regulations (Northern Ireland) 1987(b);

*‘the Income Support Regulations’’ means the Income Support (General)
Regulations (Northern Ireland) 1987(c); and

‘‘the Unemployment Benefit Regulations’> means the Social Security
(Unemployment, Sickness and Invalidity Benefit) Regulations
(Northern Ireland) 1984(d).

(3) The Interpretation Act (Northern Ireland) 1954(e) shall apply to these
regulations as it applies to a Measure of the Northern Ireland Assembly.

Amendment of the Family Credit Regulations

2.—(1) The Family Credit Regulations shall be amended in accordance
with paragraphs (2) to (6).

(2) In regulation 24 (calculation of income other than earnings)—
(a) in paragraph (1) for *“(2) to (4)’’ there shall be substituted ‘‘(2) to
(4A);

(b) after paragraph (4) there shall be inserted the following paragraph—

““(4A) Where a loan is made to a person pursuant to arrangements
made under Article 3 of the Education (Student Loans) (Northern
Ireland) Order 1990(f) and that person ceases to be a student before the
end of the academic year in respect of which the loan is payable or, as
the case may be, before the end of his course, a sum equal to the
weekly amount apportionable under paragraph (2) of regulation 42A
shall be taken into account under paragraph (1) for each week, in the
period over which the loan fell to be apportioned, following the date
on which that person ceases to be a student; but in determining the
weekly amount apportionable under paragraph (2) of regulation 42A
so much of that paragraph as provides for a disregard shall not have
effect.””.

(a) S.R. 1987 No. 463; the relevant amending regulations are S.R. 1989 No. 249 and-S.R. 1990 No. 138 °

(b) S.R. 1987 No. 461 the relevant amending regulations are S.R. 1988 No. 424 and S.R. 1989-No. 260

(¢) S.R. 1987 No. 459; the relevant amending regulations are S.R. 1988 N&" 431 and S.R. 1989 Nos. 249
and 326 :

(d) S.R. 1984 No. 245; the relevant amending regulations are S.R. 1986 No. 275

(e) 1954 c. 33 (N.I)

(f) S.L 1990/1506 (N.I. 1)
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(3) In regulation 37 (interpretation), in the definition of ‘‘grant’’ at the end
there shall be added ‘‘but does not include a payment derived from funds
made available by the Department of Education for Northern Ireland for the
purpose of assisting students in financial difficulties under Article 50 or 51 of
the Education and Libraries (Northern Ireland) Order 1986(a)’’.

(4) In regulation 38(2)(f) (calculation of grant income) for ‘£234°’ there
shall be substituted ‘“£246°".

(5) After regulation 42 (other amounts to be disregarded) there shall be
inserted the following regulation—

“Treatment of student loans

42A.—(1) A loan which is made to a student pursuant to arrangements
made under Article 3 of the Education (Student Loans) (Northern Ireland)
Order 1990 shall be treated as income.

(2) In calculating the weekly amount of the loan to be taken into
account as income—

(a) except where sub-paragraph (b) applies, the loan shall be
apportioned equally between the weeks in the academic year in
respect of which the loan is payable;

(b) in the case of a loan which is payable in respect of the final
academic year of the course or, if the course is only of one
academic year’s duration, in respect of that year, the loan shall be
apportioned equally between the weeks in the period beginning
with the start of the final academic year or, as the case may be, the
single academic year and ending with the date on which the course
ends,

and from the weekly amount so apportioned there shall be disregarded
£10.

(3) Any loan for which a student is eligible in respect of an academic
year under the arrangements mentioned in paragraph (1) but which has not
been acquired by him shall be treated as possessed by him and paragraphs
(1) and (2) shall apply accordmgly, and for the purposes of this paragraph
the loan for which a student is eligible is the maximum amount payable to
him under those arrangements.’’.

(6) In Schedule 3 (capital to be disregarded), in paragraph 21 for ‘‘(capital
treated as income)’’ there shall be substituted “‘or 42A (capital treated as
income or treatment of student loans)’’.

Amendment of the Housing Benefit Regulations

3.—(1) The Housing Benefit Regulations shall be amended in accordance

with paragraphs (2) to (11).

(2) In regulation 6(1) (circumstances in which a person is to be treated as
liable to make payments in respect of a dwelling) after sub-paragraph (d) there
shall be added the following sub-paragraph-—

(a) S.I. 1986/594 (N.I. 3)
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“‘(e) aperson who is apartner of a student to whom regulation 48A(1)
(full-time students to be treated as not liable to make payments
of rent in respect of a dwelling) applies.”’.

(3) In regulation 9(2) (rates) after ‘‘liable’’ there shall be inserted “‘or
would be liable but for the provisions of regulation 48A°".

(4) In regulation 33 (calculation of income other than earnings)—
(a) in paragraph (1) for ““(2) and (3)’’ there shall be substituted ‘‘(2) to
(BAY’;

(b) after paragraph (3) there shall be inserted the following paragraph—

““(3A) Where a loan is made to a person pursuant to arrangements
made under Article 3 of the Education (Student Loans) (Northern
Ireland) Order 1990 and that person ceases to be a student before the
end of the academic year in respect of which the loan is payable or, as
the case may be, before the end of his course, a sum equal to the
weekly amount apportlonable under paragraph (2) of regulation 57A
shall be taken into account under paragraph (1) for each week, in the
period over which the loan fell to be apportioned, following the date
on which that person ceases to be a student; but in determining the
weekly amount apportionable under paragraph (2) of regulation 57A
so much of that paragraph as provides for a disregard shall not have
effect.”’

6) In regulaﬁon 46 (interpretation)—

(a) in the definition of ‘‘grant’’ at the end there shall be added ‘‘but does
not include a payment derived from funds made available by the
Department of Education for Northern Ireland for the purpose of
assisting students in financial difficulties under Axrticle 50 or 51 of the
Education and Libraries (Northern Ireland) Order 1986°;

(b) after the definition of ‘‘student’’ there shall be added the following
definition—

““year’” in relation to a course means the period of 12 months
beginning on and including 1st January, 1st April or Ist
September according to whether the academic year of the course
in question begins in the spring, the summer or the autumn
respectively.”’.

(6) After regulation 48 (occupying a dwelling as. a person’s home) there
shall be inserted the following regulation—

“‘Full-time students to be treated as not liable to make payments of rent in
respect of a dwelling
48A.—(1) A full-time student shall be treated as if he were not liable
to make payments of rent in respect of a dwelling.
(2) Paragraph (1) shall not apply to a full-time student—
(a) who is a person on income support;
(b) whose applicable amount does or would, but for paragraph (1),
include the lone parent premium, pensioner premium for persons
under 75 or, as the case may be, persons 75 or over, higher

pensioner premium, disability premium or severe disability
premium; .
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(c) who has a partner who is also a full-time student, if he or that
partner is treated as responsible for a child or young person;

(d) who is a single claimant with whom a child is boarded out by a
Health and Social Services Board or training school, within the
meaning of section 137 of the Children and Young Persons Act
(Northern Ireland) 1968(a), by virtue of arrangements made under
section 114(1)(a) of that Act or by a voluntary organisation under
section 129(1) of that Act;

(¢) who—
(i) immediately before 1st September 1990 was in receipt of
income support by virtue of paragraph 7 of Schedule 1 to the

Income Support (General) Regulations (Northern Ireland)
1987 as then in operation, or

(ii) on or after that date makes a claim for income support or
housing benefit (or both) and at any time during the period of
18 months immediately preceding the date of that claim was
in receipt of income support either by virtue of that paragraph
or regulation 13(2)(b) of those regulations,

but this sub-paragraph shall cease to apply where the person has
ceased to be in receipt of income support for a continueus period
of 18 months or more; or

(fH 'who is aged under 19 and whose course of study is not a course of
higher education.

(3) In paragraph (2)(f) reference to a course of higher education is a
reference to a course of any description mentioned in Schedule 7 to the
Education Reform (Northern Ireland) Order 1989(b).”’

(7) In regulatlon 51(1) (ehglble rent) for “‘£14-80”’ there shall be
substituted ‘‘£15-55”’

(8) In regulation 53(2)(g) (calculation of grant income) for ‘‘£234’’ there
shall be substituted ‘‘£246°°.

(9) After regulation 57 (other amounts to be disregarded) there shall be
_ inserted the following regulation—

“Treatment of student loans

57A.—(1) Aloan which is made to a student pursuant to arrangements
made under Article 3 of the Education (Student Loans) (Northern Ireland)
Order 1990 shall be treated as income.

(2) In calculating the weekly amount of the loan to be taken into
account as income—

(a) except where sub-paragraph (b) applies, the loan shall be
apportioned equally between the weeks in the academic year in
respect of which the loan is payable;

(b) in the case of a loan which is payable in respect of the final
academic year of the course or, if the course is only of one

(a) 1968 c. 34 (N.L.)
(b) S.I. 1989/2406 (N.I. 20)
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academic year’s duration, in respect of that year, the loan shall be
apportioned equally between the weeks in the period beginning
with the start of the final academic year or, as the case may be, the
single academic year and ending with the date on which the course
ends,

and from the weekly amount so apportioned there shall be disregarded
£10.

(3) Any loan for which a student is eligible in respect of an academic
year under the arrangements mentioned in paragraph (1) but which has not
been acquired by him shall be treated as possessed by him and paragraphs
(1) and (2) shall apply accordingly; and for the purposes of this paragraph
the loan for which a student is eligible is the maximum amount payable to
him under those arrangements.’’.

(10) In regulation 79 (review of determinations) after paragraph (5) there
shall be inserted the following paragraph—

““(5A) Notwithstanding paragraph (1)(a), a determination or a
decision shall not be reviewed where the change of circumstances is the
repayment of a loan to which regulation 57A (treatment of student loans)
applies.”

(11) In Schedule 5 (capital to be disregarded), in paragraph 21 for
““(capital treated as income)’’ there shall be substituted ‘‘or 57A (capital
treated as income or treatment of student loans)’’.

Amendment of the Income Support Regulations
4.—(1) The Income Support Regulations shall be amended in accordance
with paragraphs (2) to (9).
(2) In regulation 2(1) (interpretation) for the definition of ‘‘period of
study’’ there shall be substituted the following definition—

¢ ““‘period of study’’ means the period beginning with the start of the
course of study and ending with the last day of the course or
such earlier date as the student abandons it or is dismissed from
it; but any period of attendance by the student at his
educational establishment in connection with the course which
is outside the perlod of the course shall be treated as part of the
period of study;’’.

(3) In regulation 10(1) (circumstances in which claimants are not to be
treated as available for employment) for sub-paragraph (k) there shall be
substituted the following sub-paragraph—

““(h) he is a stident during the period of study, other than—

(i) one to whom paragraph 1, 2, 7, 7A, 11, 16 or 20 of
Schedule 1 (persons not required to be available for
employment) applies but in the case of paragraph 20 only
where the student is a person to whom regulation 70(3)(a)
(certain persons from abroad) applies, or

(ii) one who has a partner who is also a student, if either he or
his partner is treated as responsible for a child or young
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person, but this exception shall apply only for the period of
the summer vacation appropriate to his course.”’

(4) In regulation 40 (calculation of income other than earnings)—
(@) in paragraph (1) for *‘(2) and (3)"’ there shall be substituted *‘(2) to
(3A)”;

(b) after paragraph (3) there shall be inserted the following paragraph—

““(3A) Where a loan is made to a person pursuant to arrangements
made under Article 3 of the Education (Student Loans) (Northern
Ireland) Order 1990 and that person ceases to be a student before the
end of the academic year in respect of which the loan is payable or, as
the case may be, before the end of his course, a sum equal to the
weekly amount apportlonable under paragraph (2) of regulation 66A
shall be taken into account under paragraph (1) for each week, in the
period over which the loan fell to be apportioned, following the date
on which that person ceases to be a student; but in detérmining the
weekly amount apportionable under paragraph (2) of regulation 66A
so much of that paragraph as provides for a disregard shall not have
effect.”

(5)In regulatlon 61 (interpretation), in the definition of ** grant’ * atthe end
there shall be added ‘‘but does not include a payment derived from funds
made available by the Department of Education for Northern Ireland for the
purpose of assisting students in financial difficulties under Article 50 or 51 of
the Education and Libraries (Northern Ireland) Order 1986°".

(6) In regulation 62(2)(g) (calculation of grant income) for *‘£234”” there
shall be substituted ‘‘£246°’.

(7) After regulation 66 (other amounts to be disregarded) there shall be
inserted the following regulation—

“Treatment of student loans

66A.—(1) A loan which is made to a student pursuant to arrangements
made under Article 3 of the Educatien (Student Loans) (Northern Ireland)
Order 1990 shall be treated as incorne.

(2) In calculating the weekly amount of the loan to be taken into
account as income—

(a) except where sub—paragraph (b) applies, the loan shall be
apportioned equally between the weeks in the academic year in
respect of which the loan is payable;

(b) in the case of a loan which is payable in respect of the final
academic year of the course or, if the course is only of one
academic year’s duration, in respect of that year, the loan shall be
apportioned equally between the weeks in the period beginning
with the start of the final academic year or, as the case may be, the
single academic year and ending with the date on which the course
ends,

and from the weekly amount so apportioned there shall be disregarded
£10.

(3) Any loan for which a student is eligible in respect of an academic
year under the arrangements mentioned in paragraph (1) but which has not
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been acquired by him shall be treated as possessed by him and paragraphs
(1) and (2) shall apply accordingly; and for the purposes of this paragraph
the loan for which a student is eligible is the maximum amount payable to
him undei. those arrangements.”’.

(8) In Schedule 1 (persons not required to be available for employment)—
(a) for paragraph 7 there shall be substituted the following paragraphs—
““Disabled students

7. A person who is a student and whose applicable amount
includes the disability premium or severe disability premium.

7A.—(1) A person who is a student who—

(a) immediately before 1st September 1990 was in receipt of
income support by virtue of paragraph 7 as then in operation;
or

(b) on or after that date makes a claim for income support and at a
time during the period of 18 months immediately preceding
the date of that claim was in receipt of income support either

- by virtue of that paragraph or regulation 13(2)(b),

but this paragraph shall cease to apply where the person has ceased to
be in receipt of income support for a continuous period of 18 months or
more.’’;

(b) in paragraph 16 ‘‘Notwithstanding that he would otherwise be a
student,”’ shall be omitted.

, (9) In Schedule 10 (capital to be disregarded), in paragraph 20 for

“‘regulations 41 and 44(1) (capital treated as income and modifications in
respect of children and young persons)’’ there shall be substituted ‘‘regulation
41, 44(1) or 66A (capital treated as income, modifications in respect of
children and young persons or treatment of student loans)’’.

Amendment of the Unemployment Benefit Regulations

5.—(1) The Unemployment Benefit Regulations shall be amended in
accordance with paragraphs (2) and (3).

(2) In regulation 7 (days not to be treated as days of unemployment or
incapacity for work)—

(a) in paragraph (1) for sub-paragraph (m) there shall be substituted the
following sub-paragraph—
““(m) a day shall not be treated as a day of unemployment if on that
day a person is a student;’’;

(b) for paragraph (3) there shall be substituted the following paragraph—

““(3) In paragraph (1)(m) ‘‘student’’ means a person who is
attending a full-time course of study at an educational establishment;
and for the purposes of this definition—

(a) a person who has started on such a course shall be treated as
attending it throughout any period of term or vacation within
it, until the end of the course or such earlier date as he
abandons it or is dismissed from it;
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(b) aperson on a sandwich course shall be treated as attending a
full-time course of study;

(¢) “‘course of study’’ means any course of study whether or not
a grant is made for attending it; and any period of attendance
at the educational establishment in connection with the
course which is outside the period of the course shall be
treated as part of the course of study; and

(d) ‘“‘sandwich course’” has the meaning prescribed in
regulation 3(1) of the Students Awards Regulations
(Northern Ireland) 1990(a).”’

(3) Regulation 22 (additional condition Wlth respect to the receipt of
unemployment benefit by students) shall be omitted.

Transitional provision

6.—(1) Where, immediately before 1st September 1990, a student was
entitled to housing benefit, income support or unemployment benefit, as the
case may be, the Housing Benefit Regulations, the Income Support
Regulations or the Unemployment Benefit Regulations, as the case may be,
shall continue to apply to him as if the amendments made by regulation 3(2) to
(6) and (9) to (11), 4(2) to (5) and (7) to (9) or 5 had not been made but only for
the period ending immediately before the date on which he is due to start or is
due to resume his course of study.

(2) In paragraph (1) the expression ‘‘student’” has the same .meaniﬁg asin
the Housing Benefit Regulations, Income Support Regulations or

Unemployment Benefit Regulations, as the case may be, as in operation
immediately before 1st September 1990.

Revocations

7. The Social Security (Unemployment, Sickness and Invalidity Benefit)
(Amendment No. 2) Regulations (Northern Ireland) 1986(b) and regulation 3
of the Income Support (General) (Amendment No. 2) Regulations (Northern
Ireland) 1989(c) are hereby revoked.

Sealed with the Official Séal of the Department of Health and Social
Serv1ces for Northern Ireland on 3rd August 1990.

x.s.) ‘ C. Davie
. Assistant Secretary

The Department of the Environment hereby consents to the foregoing
Regulations.

(a) S.R. 1990 No. 23
(b) S.R. 1986 No. 275
(© S.R. 1989 No. 326
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Sealed with the-Official Seal of the Department of the Environment on 3rd
August 1990. '

(L.s.) . W.N. Campbell
Assistant Secretary
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EXPLANATORY NOTE

(This note is not part of the Regulations.)

These regulations further amend the Family Credit (General) Regulations
(Northern Ireland) 1987, the Housing Benefit (General) Regulations
(Northern Ireland) 1987, the Income Support (General) Regulations
(Northern Ireland) 1987 and the Social Security (Unemployment, Sickness
and Invalidity Benefit) Regulations (Northern Ireland) 1984 with respect to
students.

They exclude students, with certain specified exceptions, from
entitlement to rent rebate or allowance (under the housing benefit scheme)
and income support. They do this by treating students, in the case of rent
rebate or allowance, as not liable to make payments of rent in respect of their
dwelling and, in the case of income support, by treating them as not available
for employment during their period of study (regulations 3(6) and 4(2), (3)
and (8)). They also exclude students from entitlement to unemployment
benefit by providing for a day not to be treated as a day of unemployment if on
that day a person is a student (regulation 5).

They make provision, in the case of the income-related benefits, for loans
made to a student under the Education (Student Loans) (Northern Ireland)
Order 1990 to be treated as income and for calculating the weekly amount of
that income; exclude from the definition of *‘grant’’ certain payments derived
from funds made available by the Department of Education for Northern
Ireland to assist students in financial difficulties; and increase the amount of
the disregard for books to £246, and in the case of housing benefit, the amount
of the deduction from eligible rent to £15-55 (regulations 2, 3(4), (5), (7) to
(9) and (11) and 4(4) to (7) and (9)). They also provide for past decisions
relating to a person’s entitlement to housing benefit not to be reviewed on
account of the repayment of a student loan (regulation 3(10)).

The regulations also make transitional provision to enable a student
entitled to housing benefit, income support or unemployment benefit
immediately before 1st September 1990 to retain entitlement to that benefit
until the date on which he resumes his course of study (regulation 6); and other
miscellaneous amendments relating to housing benefit (regulation 3(2) and
(3)). Regulation 7 contains consequential revocations.

In so far as these regulations are required, for the purposes of regulation 3,
to be referred to the Social Security Advisory Committee under section 10(1)
of the Social Security Act 1980 (c. 30) (‘‘the 1980 Act’’), they have not been
so referred by virtue of Article 62(1)(b) of the Social Security (Northern
freiand) Order 1986. Otherwise the regulations correspond to provision
contained in regulations made by the Secretary of State for Social Security in
relation to Great Britain and accordingly, by virtue of section 10(2) of, and
paragraph 21 of Schedule 3 to, the 1980 Act, are not subject to the
requirement of section 10(1) of that Act for prior reference to the Social
Security Advisory Committee.
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