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1992 No. 541
MAGISTRATES’ COURTS

Magistrates’ Courts (Amendment) Rules
(Northern Ireland) 1992

Made . . . . . 12th December 1992
Coming into operation . . Ist February 1993

The Lord Chancellor, in exercise of the powers conferred on him by
Article 13 and Article 126(1) and (3) of the Magistrates’ Courts (Northern
Ireland) Order 1981(a) and section 1 A of the Criminal Justice (Miscellaneous
Provisions) Act (Northern Ireland) 1968(b), and all other powers enabling
him in that behalf, on the advice of the Magistrates’ Courts Rules Committee
and after consultation with the Lord Chief Justice, hereby makes the
following rules:— .

Citation and commencement

1. These rules may be cited as the Maglstrates Courts (Amendment)
Rules (Northern Ireland) 1992 and shall come into operation on 1st February
1993.

Interpretation

2. In these rules ‘‘the principal rules’’ means the Magistrates’ Courts
Rules (Northern Ireland) 1984(c) and a Rule or Schedule referred to by
number means the Rule or Schedule so numbered in the principal rules.

Amendment to the principal rules
3.—(1) Rule 11 shall be amended as follows:

(@) in paragraph (1) after the words ‘‘Rule 12”’ there shall be inserted the
words ‘‘and Rule 12A"’;

(b) in paragraph (4) after the words ‘‘Subject to’’ there shall be inserted
the words ‘‘Rule 12A and’’;
(¢) for paragraph (7) there shall be substituted the following paragraph:

“(7) In every case the person who serves a summons shall
endorse on the original the date, place and manner of service and,
unless service may be proved by an affidavit or a certificate of service

(a) S.I. 1981/1675 (N.I. 26); Article 126 was amended by S.I. 1989/1341 (N.I. 12), Atticle 86 and
Schedule 4 paragraph 3

(b) 1968 c. 28 (N.1.); section 1A was mserted by S.I. 1989/1341 (N.I. 12) Article 86 and Schedule 4
paragraph 1

(c) S.R. 1984 No. 225
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~ inForm 110A shall attend at the hearing of the complaint to depose, if
necessary, to such service and in the case of service by registered post
or the recorded delivery service there shall be attachéd to the affidavit
or certificate of service or be produced in court the certificate of
posting and, subject to Rule 13(2)(a), the advice of delivery issued by

the Post Office’’;

(2) Rule 12 shall be amended by inserting in paragraph (2) after the words
““or sheriff clerk’’ the words “‘or by a certificate of service in Form 110A”’.

(3) After Rule 12 there shall be inserted the following new Rules:

“‘Postal service of summonses for offences prosecuted by the Royal Ulster
Constabulary
12A.—(1) Subject to paragraph (6), in cases of summary offences
prosecuted by a member of the Royal Ulster Constabulary service of the
summons may be effected by post in accordance with paragraph (2).

(2) Service of a summons under this Rule shall be effected by sending
a copy of the summons by ordinary post in an envelope addressed to the
person to be served at his usual or last known place of abode or at his place
of business.

(3) Where a summons is to be served in accordance with paragraph
(2) the person posting the envelope containing the copy of the summons
shall endorse on the original summons his name, rank or description and
the date and place of posting of the envelope.and shall complete and sign a
certificate of service in Form 110A.

(4) If the person summoned fails to appear in answer to a summons
served in the manner authorised by paragraph (2), such service shall not
be valid unless an acknowledgement of service in Form 110B appearing to
be signed by the defendant or his solicitor is produced to the court.

(5) Unless the contrary is proved—

(a) the signed acknowledgement shall be taken as proof of service;
and

(b) the document shall be deemed to have been served at the time at
which the envelope containing it would have been delivered in the
ordinary course of post.

(6) This Rule shall not apply to—

(a) summonses in respect of offences to which Article 29 or Article 45
of the Order apply;

(b) service of a summons on a corporate body;

(c) summonses in respect of offences where the person against whom
the complaint is made is a child or young person within the
meaning of Part IV of the Children and Young Persons Act
(Northern Ireland) 1968(a); or

(a) 1968 c. 34 (N.L)
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(d) summonses which, under any statutory provision, require
personal service upon the person to be served.

(7) Nothing in this Rule shall prevent the service of a summons by
any other method allowed for under these Rules.

Receipt of certificate in evidence

12B. Any document purporting to be given as a certificate in Form
110A shall be received in evidence and shall be deemed to be duly made
until the contrary is shown.”’.

(4) Rule 13 shall be amended as follows:

(a) in paragraph (3) for the words ‘‘Evidence (either oral or by affidavit)
of such service shall be given at the hearing of the complaint by the
summons server who shall produce to the court, or, as the case may
be, attach to the affidavit’’ there shall be substituted the words
““Unless service shall be proved by affidavit or a certificate of service
in Form 110A the person who serves the summons shall attend at the
hearing of the complaint to depose, if necessary, to such service and
shall produce to the court, or, as the case may be attach to the affidavit
or certificate of service’’;

(b) inparagraph (11) after the words ‘ ‘on affidavit’’ there shall be inserted
the words  ‘or by a certificate of service in Form 110A’’ and after the
words ‘‘the affidavit’’ there shall be inserted the words ‘‘or to the
certificate of service’’.

(5) After Rule 13 there shall be inserted the following new Rule:
“Declaration under Article 25A of the Order

13A.—(1) A statutory-declaration in accordance with Article 25A of
the Order shall be made in Form 110C.

(2) Where the clerk of petty sessions receives a statutory declaration
which complies with Article 25A of the Order he shall:

(a) record the receipt of the declaration in the Order Book against the
relevant entry; and

() notity in writing the prosecutor and, if the prosecutor is not a
member of the Royal Ulster Constabulary, the Chief Constable of
the Royal Ulster Constabulary.””.

(6) Paragraph (6) of Rule 23 shall be amended by the addition at the end
of the words ‘‘and such service may be effected by ordinary post’’.

4. The principal rules.shall be further amended by inserting, after Form
110 in Schedule 1, the forms set out in the Schedule to these Rules.

Dated 12th December 1992 Mackay of Clashfern, C.
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SCHEDULE Rule 4

FORM 110A

MAGISTRATES’ COURTS (NORTHERN IRELAND) ORDER 1981
(Articles 23(2), 25(3), 81(2), 126; Rules 11, 12, 12A, 12B and 13)

Certificate of Service of Summons on Defendant
[Title as in Form 1]
I " of
hereby certify that on the day of 19 1did serve the summons in this

matter on the above-named defendant in the manner endorsed by me on the original
summons.

Dated this day of 19

Signed ......cooviiiiiiiiiiiii
[Person who served the summons]

FORM 110B

MAGISTRATES’ COURTS (NORTHERN IRELAND) Order 1981
(Rule 12A)

Acknowledgement by Defendant of receiving summons(es) and related papers
by post
[Title as in Form 1]

Summary of offence(s):—

Summoned to appear before the magistrates’ court sitting at (place)
on (date) 19

IMPORTANT
* This acknowledgement of receipt of summons(es) and related papers should be
completed by you or your solicitor and returned in the enclosed prepaid envelope
within 14 days.

* The summons(es) and related papers should be retained by you or your solicitor.
Only this acknowledgement should be returned in the prepaid envelope.

%

By signing the acknowleédgement you are NOT pleading guilty or not guilty to
the offences with which you are charged and you should make arrangements to
attend and/or be represented at court on the date and at the time stated on the
summons.

Before completing this form you should read the Explanatory Notes overleaf.

* If you have any queries about the form or its effect you should consult your
solicitor.
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: EXPLANATORY NOTES

1. A summons requiring ybu to appear in court, together with other related
documents, have been sent to you by post.

2. Either you or your solicitor should confirm that the summons and other related
documents have been received by you by signing and dating Section A on the
opposite page.

3. You may have received with the summons a Notice of Intention to cite
Previous Convictions. If so, you or your solicitor should also sign and date
Section B.

4. Once signed, this completed form should be returned in the prepaid envelope
enclosed within /4 days from the date on which you receive the papers.

5. The other papers should be retained by you or your solicitor.

6. If you do not return this form within 14 days alternative arrangements will be
made to serve the papers on you and the date given on the enclosed summons
for the hearing of your case may have to be changed.

Acknowledgement

By completion of this acknowledgement you are ONLY confirming that you have
received by post the documents indicated.

Section A

I of
hereby acknowledge having received:

(a) a copy of the summons(es) in respect of the offences summarised on
page 1 of this form;

(b) a notice by complainant of intention to tender written statements at
summary trial and a copy of the statements; namely—

CSigned ..o Date ...oovvviieiieiiniieennn, —
[Recipient/Solicitor on behalf of Recipient]

If a Notice of Intention to cite previous convictions was enclosed with the
papers complete Section B. If no such Notice was enclosed the completed
form should now be returned in the prepaid envelope provided.
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Section B
(Do not detach)

I hereby acknowledge having received a Notice of Intention to cite previous
convictions.

Signed ...ooeiiiiiiiii Date ...oooviiviiiiiiiiii
[Receipient/Solicitor on behalf of Recipient] '

The completed form should be returned within 74 days in the prepaid envelope
provided.

FORM 110C

MAGISTRATES’ COURTS (NORTHERN IRELAND) ORDER 1981
(Rules 13A and 148)

Statutory Declaration that Defendant did not
know of the summons or proceedings

[Title as in Form 1]

[ of
do solemnly and sincerely declare that until the day of 19  Thadno
knowledge of the summons or the proceedings in the above matter. I make this
declaration by virtue of Article 25A of the Magistrates” Courts (Northern Ireland)
Order 1981.

Declarant

Declared before me this day of 19 ,at in the county court
division of

Justice of the Peace
[Commissioner for Qaths]
[Clerk of Petty Sessions]

IMPORTANT

1. Article 25A of the Magistrates’ Courts (Northern Ireland) Order 1981 provides
that where an accused makes a statutory declaration that he did not know of the
summons or the proceedings against him, the summons and proceedings are
void. .

2. If you knowingly and wilfully make a statement which is false in a material
particular you will have committed an offence and be liable -on conviction on
indictment to a term of imprisonment, or a fine, or both under Article 10 of the
Perjury (Northern Ireland) Order 1979.



No. 541 Magistrates’ Courts 3073
EXPLANATORY NOTE

(This note is not part of the Rules.)

These Rules amend the Magistrates’ Courts Rules (Northern Ireland)
1984:

— to prescribe the procedure for the service by post of summonses for
offences prosecuted by the Royal Ulster Constabulary and in those
circumstances for the proof of service to be by way of the defendant’s
completion of an acknowledgement of service form (Section 1A of the
Criminal Justice (Miscellaneous Provisions) Act (Northern Ireland)
1968 as inserted by Article 86 of and Schedule 4 to the Police and
Criminal Evidence (Northern Ireland) Order 1989);

— in other cases to provide that proof of service may be by way of a
certificate of service instead of an affidavit (Article 126 of the
Magistrates’ Courts (Northern Ireland) Order 1981 as amended by
Article 86 of and Schedule 4 to the Police and Criminal Evidence
(Northern Ireland) Order 1989);

— to prescribe the procedure for the making of a statutory declaration
that the accused did not know of the summons or the proceedings
(Article 25A of the Magistrates’ Courts (Northern Ireland) Order 1981
as inserted by Article 86 of and Schedule 4 to the Police and Criminal
Evidence (Northern Ireland) Order 1989).
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