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SOCIAL SECURITY 

The Income-Related Benefits (Amendment) Regulations 
(Northern Ireland) f993 

Made 16th March 1993 

Coming into operation in accordance with regulation 1 

491 

The Department of Health and Social Services for Northern Ireland, in 
exercise of the powers conferred on it by sections 127(3), 128(6), 131(1) and 
132(1), (3) and (4)(a) and (b) of the Social Security Contributions and 
Benefits (Northern Ireland) Act 1992(a) and of all other powers enabling it in 
that behalf, hereby makes the following regulations: 

Citation, commencement and interpretation 
1.-(1) These regulations may be cited as the Income-Related Benefits 

. (Amendment) Regulations (Northern Ireland) 1993 and shall come into 
operation as follows-

(a) regulations 1,2(1), (2)(a) and (c) and (8), 3(1), (2)(a) and (c) imd (8) 
and 4(1), (2)(b) and (8), and regulations 2(7),3(7) and 4(7) inso far as 
they relate to council tax and council tax benefit, on 1st April 1993; 

(b) regulation4(2)(a) and (3) to (6), and regulation 4(7) in so far as it is not 
already in operation, on 12th April 1993; , 

(c) regulations 2(2}(b) and (3) to (6) and' 3(2)(b) and (3) to (6), and 
regulations 2(7) and 3(7) in so far as they are not already in operation, 
on 13th April 1993. 

(2) Regulation 4(2)(a) and (3) to (6) shall have effect in relation to any 
particular claimant at the beginning of the first benefit week to commence for 
that claimant on or after 12th April 1993 which applies in his case; and for this 
purpose the expressions "benefit week" and "claimant" have the same 
meanings as in the Income Support Regulations. 

(3) Regulations 2(2)(b) and (3) to (6) and 3(2)(b) and (3) to (6), and 
2(7)(b) and 3(7)(c) except in so far as they come into operation on 1st April 
1993 shall have effect in relation to any particular claimant-

(a) except where sub-paragraph (b) applies, on 13th April 1993; or 
(b) where a claimant has an award of family credit or disability working 

allowance which is current on 12th April 1993, on the day following 
the expiration of that award. 

(a) 1992 c, 7 
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(4) In these regulations-
"the Disability Working Allowance Regulations" means the Disability 

Working Allowance (General) Regulations (Northern Ireland) 
1992(a); 

"the Family Credit Regulations" means the Family Credit (General) 
Regulations (Northern Ireland) 1987(b); 

"the Income Support Regulations" means the Income Support (General) 
Regulations (Northern Ireland) 1987(c). 

(5) The Interpretation Act (Northern Ireland) 1954(d) shall apply tothese 
regulations as it applies to a Measure of the Northern Ireland Assembly. 

Amendment of the Disability Working Allowance Regulations 
2~-(1) The Disability Working Allowance Regulations shall be 

amended in accordance with paragraphs (2) to (8). 
(2) In regulation 2 (interpretation)-
(a) after the definition of "the Order" there shall be inserted the 

following definition-
" "the Child Support Order" means the Child Support (Northern 

Ireland) Order 1991(e);· 
(b) for the definition of "community charge benefit" there shall be 

substituted the following definition-
" "community charge benefit" means community charge benefit 

under Part VII of the Social Security Contributions and Benefits 
Act 1992 as originally enacted(f);"; 

(c) after the definition of "concessionary payment" there shall be 
inselied the following definition-
" "council tax benefit" means council tax benefit under Part VII of 

the Social Security Contributions and Benefits Act 1992;". 
(3) In regulation 18 (normal weekly income other than earnings)-
(a) in paragraph (1) for "paragraph (2)" there shall be substituted 

"paragraphs (2) and (2A)"; 
(b) in paragraph (2)-

(i) for "his family" there shall be substituted "the claimant's 
family"; . 

(ii) after "weekly income shall" there shall be inserted", except 
where paragraph (2A) applies,"; 

(a) S.R. 1992 No. 78 
(b) S.R. 1987 No. 463; relevant amending regulations are S.R. 1988 Nos. 13 1,303 and 423, S.R. 1990 

No. 138 and S.R. 1992 No. 148 
(c) S.R. 1987 No. 459; relevant amending regulations are S.B.. 1988 Nos. 146,318 and 43 I, S.R. 1989 

No. 395, S.R. 1990 No. 131, S.R. 1991 No. 46 and S.R. 1992 Nos. 147,236 and 298 
(d) 1954 c. 33 (N.I.) 
(e) S.1. 1991/2628 (N.I. 23) 
(f) 1992 c. 4; Part VII of the Social Security Contributions and Benefits Act 1992 was amended by section 

103 of, and Schedule 9 to, the Local Government Finance Act 1992 (c. 14), which replaced references 
to community charge benefit with references to council tax benefit 
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(c) after paragraph (2) there shall be inserted the following paragraph­

"(2A) Where a' claimant's income consists of child support 
maintenance, his normal weekly income in respect of that 
maintenance shall be determined-

(a) if before the date of claim those maintenance payments are 
made at regular intervals, by reference to the normal weekly 
amount; 

(b) if they are not so made, by reference to the average of such 
payments received in the 13 weeks immediately preceding 
the week in which the date of claim falls, 

and if the resulting sum exceeds the amount of child support 
maintenance due under the maintenance' assessment, the normal 
weekly income shall be the amount due under the maintenance 
assessment. "'; 

(d) after paragraph (3) there shall be added the following paragraph­
"(4) In this regulatiQn-

(a) "child support maintenance" means such periodical 
payments a's are referred to ~n Article 4(6) of the Child 
Support Order; 

(b) "maintenance assessment" has the same meaning as in 
Article 2(2) of the Child Support Order. " . 

(4) In regulation 21(2) (earnings of employed earners)­
(a) in sub-paragraph (b) "or" shall be omitted; 
(b) in sub-paragraph (c) for "pension." there shall be substitl).ted 

"pension; or"; 
(c) after sub-paragraph (c) there shall be added the following 

sub-paragraph-
"( d) any statutory maternity payor a corresponding benefit under any 

enactment having effect in Great Britain.". 
(5) .In regulation 30(3) (modifications in respect of children and young 

persons) after" of that child or young person" there shall be inserted ", other 
than income consisting of any payment of maintenance whether under a court 
order or not," . 

(6) After regulation 56 (overlapping awards of disability working 
allowance) there shall be inserted the following regulation-

"Reduced benefit direction 
56A.-O) The following occurrences shall be changes of circumst­

ances which affect an award of disability working allowance and the rate 
at which it is payable~ 

(a) a reduced benefit direction given by a child support officer under 
Article 43(5) of the Child Support Order; 

(b) the cessation or cancellation of a reduced benefit direction under 
Part IX of the Maintenance Assessment Proc~dure Regulations; 

(c) the suspension of a reduced benefit direction under regulation 
46(1) of the Maintenance Assessment Procedure Regulations; 
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(cl) the removal of a suspension imposed under regulation 46(1) of the 

Maintenance Assessment Procedure Regulations in accordance 
with regulation 46(3). 

(2) In this regulation-
(a) "child support officer" means a person appointed in accordance 

with Article 15 of the Child Support Order; 
(b) "the Maintenance Assessment Procedure Regulations" means the 

Child Support (Maintenance Assessment Procedure) Regulations 
(Northern Ireland) 1992(a).". 

(7) In Schedule 3 (sums to be disregarded in the calculation of income 
other than earnings)~ 

(a) in paragraph 16(2) for the words from "only to the extent of" to the 
end there shall be substituted-

"only to the extent of-
(a) any mortgage repayments made in respect of the premises or 

land in the period during which that income accrued; or 
(b) any rates which the claimant is liable to pay in respect of the 

premises or land and which are paid in the period during which 
that income accrued."; 

(b) in paragraph 41 at the end there shall be added "or reduction of 
council tax under section 13 or, as the case may be, section 80 of the 
Local Government Finance Act 1992(b) (reduction of liability for 
council tax)"; 

(c) after paragraph 47 there shall be added the following paragraphs~ 
"48. Any council tax benefit. 

49. Any guardian's allowance.". 
(8) In Schedule 4 (capital to be disregarded) in paragraph 37 after 

"(reduced liability for personal community charge)" there shall be inserted 
"or reduction of council tax under section 13 or, as the case may be, section 
80 of the Local Government Finance Act 1992 (reduction of liability for 
council tax),". . 

Amendment of the Family Credit Regulations 
3.-(1) The Family Credit Regulations shall be amended in accordance 

with paragraphs (2) to (8). 
(2) In regulation 2(1) (interpretation)-
(a) after the definition of "the Act" there shall be inserted the following 

definition-
" "the Child Support Order" means the Child Support (Northern 

Ireland) Order 1991;"; . 
(b) for the definition of "community charge benefit" there shall be 

substituted the following definition-

(a) S.R. 1992 No. 340 
(b) 1992 c. 14 
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" "community charge benefit" means community charge benefit 

under Part VII of the Social Security Contributions and Benefits 
Act 1992 as originally enacted;"; . 

(c) after the definition of "concessionary payment" there .shall be 
inserted the following definition~ 
" "council tax benefit" means council tax benefit under Part VII of 

the Social Security Contributions and Benefits Act 1992;". 
(3) In regulation 16 (normal weekly income other than earnings)--
(a) in paragraph (1) for "paragraph (2)" there shall be substituted 

"paragraphs (2) and (2A)"; 
(b) in paragraph (2)-

(i) for "his family" there shall be substituted "the claimant's 
family"; 

(ii) after "weekly income shall" there shall be. inserted", except 
where paragraph (2A) applies,"; 

(c) after paragraph (2) there shall be inserted the following paragraph­
"(2A) Where a claimant's income consists of child support 

maintenance, his normal weekly income in respect of that 
maintenance shall be determined- . 

(a) if before the date of claim those maintenance payments are 
made at regular intervals, by reference to the normal weekly 
amount; 

(b) if they are not so made, by reference to the average of such 
payments received in the 13 weeks immediately preceding 
the week in which the date of claim falls, 

and if the resulting sum exceeds the amount of ch,ild support 
maintenance due under the maintenance assessment, the normal 
weekly income shall be the amount due under the maintenance 
assessment. "; 

(d) after paragraph (3) there shall be added the following paragraph-. -
"(4) In this regulation-

(a) "child support maintenance" means such periodical 
payments as are referred to in Article 4(6) of the Child 
Support Order; 

(b) "maintenance assessment" has the same meaning as in 
Article 2(2) of the Child Support Order.". 

(4) In regulation 19(2) (earnings of employed earners)-
(a) in sub-paragraph (c) for "pension." there thall be substituted 

"pension;" ; 
(b) after sub-paragraph (c) there shall be added the following 

sub-paragraph-
"(d) any statutory maternity payor a corresponding benefit under 

any enactment having effect in Great Britain.". 
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(5) In regulation 27(3) (modifications in respect of children and young 

persons) after' 'of that child or young person" there shall be inserted " , other 
than income consisting of any payment of maintenance whether under a court 
order or not,", 

(6) After regulation 51 there shall be inserted the following regulation­
"Reduced benefit direction 

51A.-(1) The following occurrences shall be changes of circumst-' 
ances which affect an award of family credit and the rate at which it is 
payable- ' 

(a) a reduced benefit direction given by a child support officer under 
Article 43(5) of the Child Support Order; 

(b) the cessation or cancellation of a reduced benefit direction under 
, Part IX of the Maintenance Assessment Procedure Regulations; 

(c) the suspension of a reduced benefit direction under regulation 
46(1) of the Maintenance Assessment Procedure Regulations; 

(d) the removal of a suspension imposed under regulation 46(1) of the 
Maintenance Assessment Procedure Regulations in accordance 
with regulation 46(3). 

(2) In this regulation-
(a) "child support officer" means a person appointed in accordance 

with Article 15 of the Child Support Order; 
(b) "the Maintenance Assessment Procedure Regulations' , means the 

Child Support (Maintenance Assessment Procedure) Regulations 
(Northern Ireland) 1992.". 

(7) In Schedule 2 (sums to be disregarded in the calculation of income 
other than earnings)-

(a) in paragraph 16(2) for the words from "only,to the extent of" to the 
end there shall be substituted-

"only to the extent of-
(a) any mortgage repayments made in respect of the premises or 

land in the period during which that income accrued; or 
(b) any rates which the claimant is liable to pay in respect of the 

premises or land and which are paid in the period during which 
that income accrued."; 

(b) paragraph 40 shall be omitted; 
(c) in paragraph 43 at the end there shall be added "or reduction of 

council tax under section 13 or, as the case may be, section 80 of the 
Local Government Fin'ance Act 1992 (reduction of liability for council 

. tax)"; 
(d) after paragraph 49 there shall be added the following paragraphs­

"50. Any council tax benefit. 
51. Any guardian's allowance.". 

(8) In Schedule 3 (capital to be disregarded)­
(a) paragraph 37 shall be omitted; 
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(b) in paragraph 38 after "(reduced liability for personal community 

charge)" there shall be inserted "or reduction of council tax under 
section 13 or, as the case may be, section 80 of the Local Government 
Finance Act 1992 (reduction of liability for council tax),". 

Amendment of the Income Support Reg14lations 
4.-(1) The Income Support Regulations shall be amended III 

accordance with paragraphs (2) to (8). 
(2) in regulation 2(1) (interpr~tation)-
(a) for the definition of "community charge benefit" there shall be 

substituted the following definition-
" "community charge benefit" means community charge benefit 

under Part VII of the Social Security Contributions and Benefits 
Act 1992 as originally enacted;"; 

(b) after the definItion of "concessionary payment" there shall be 
ihserted the following definition-
" "council tax benefit" means council tax benefit under Part VII of 

the Social Security Contributions and Benefits Act 1992;". 
(3) In regulation 21(3) (special cases) in the definition of "person from 

abroad"-
(a) at the end of sub-paragraph If) "or" shall be omitted; 
(b) in sub-paragraph (g) for ~'State;" there shall be .substituted "State; 

or"; 
(c) after sub-paragraph (g) there shall be added the f()llowirtg 

sub-paragraph-
"(h) is a national of a Member State and is required by the Secretary 

of State to leave the United Kingdom;" . 
(4) In reglllation 42 (notional income)-
(a) in paragraph (3A) "to the scheme's members" shall be omitted; and 

. (b) in paragraph (3B) "to its members" shall be omitted. 
(S) In Schedule 3 (housing costs) in p~ragraph 11(3) (non-dependant 

deductions) for the words from "where a different amount" to the end there 
shall be substituted "where, but for this sub-paragraph, the amount that 
would fall to be deducted in respect of one member of a couple or polygamous 
marriage is higher than the amount (if any) that would fall to be deducted in 
respect of the other, or any other,. member, the higher amount shall be 
deducted. " . 

(6) In Schedule 8 (sums to be disregarded in the calculation of 
earnings)-

(a) after paragraph 6 there shall be inserted the following paragraphs-
"6A.-(I) In a case to which none of paragraphs 4 to 6 applies to 

the claimant, and subject to sub-paragraph (2), where the claimant's 
applicable amount includes an amount by way of the carer premium 
under Schedule 2 (applicable amounts), £15 of the earnings of the 
person who is, or at any time in the preceding 8 weeks was, in receipt 
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of invalid care allowance or treated in accordance with paragraph 
14ZA(2)(a) of that Schedule as being in receipt of invalid care 
allowance. 

(2) Where the carer premium is awarded in respect of the claimant 
and any partner of his, their earnings shall for the purposes of this 
paragraph be aggregated, but the amount to be disregarded in 
accordance with sub-paragraph (1) shall not exceed £15 of the 
aggregated amount. . 

6B. Where the carer premium is awarded in respect of a claimant 
who is a member of a couple and whose earnings are less than £ 15, but 
is not awarded in respect of the other member of the couple, and that 
other member is engaged in an .employment-

(a) specified in paragraph 7(1), so much of the other member's 
earnings as would not when aggregated with the amount 
disregarded under paragraph 6A exceed £15; 

(b) other than one specified in paragraph 7(1), so much of the 
other member's earnings from such other employment up to £5 
as would not when aggregated with the amount disregarded 
under paragraph 6A exceed £15."; 

(b) in paragraph 7(1) for "paragraphs 4 to 6" there shall be substituted 
"paragraphs 4 to 6B"; . 

(c) in paragraph 10 for "paragraphs 6, 7" there shall be substituted 
"paragraphs 6 to 7". . 

(7) In Schedule 9 (sums to be disregarded in the calculation of income 
other than earnings)-

(a) in paragraph 22(2) for the words from "only to the extent of" to the 
end there shall be substituted-
"only to the extent of-

(a) any mortgage repayments made in respect of the premises or 
land in the period during which that income accrued; or 

(b). any rates which the claimant is liable to pay in respect of the 
premises or land and which are paid in the period during 
which that income accrued."; 

(b) paragraph 44 shall be omitted; 
(c) in paragraph 46 at the end there shall be added "or reduction of 

council tax under section 13 or, as the case may be, section 80 of the 
Local Government Finance Act 1992 (reduction ofliability for council 
tax)"; 

(d) after paragraph 51 there shall be added the following paragraph­
"52. Any council tax benefit.". 

(8) In Schedule 10 (capital to bedisregarded)­
(a) paragraph 35 shall be omitted; 

(a) Pari\graph 14ZA was inserted by regulation 6(d) ofS.R. 1990 No. 346 and amended by S.R. 1991 No. 
338 and S.R. 1992 No. 6 
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(b) in paragraph 36 after "(reduction of liability for personal community 

charge)" there shall be inserted "or reduction of council tax under 
section 13 or, as the case may be, section 80 of the Local Government 
Finance Act 1992 (reduction of liability for council tax),". 

Sealed with the Official Seal of the Department of Health and Social 
Services for Northern Ireland on 16th March 1993. 

(L.s.) A. Devlin 
Assistant Secretary 
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EXPLANATORY NOTE 

(This note is not part of the Regulations.) 

No. 120 

These regulations further amend the Disability Working Allowance 
(General) Regulations (Northern Ireland) 1992, the Family Credit (General) 
Regulations (Northern Ireland) 1987 and the Income Support (General) 
Regulations (Northern Ireland) 1987. In particular they-

(et) make amendments consequential upon the abolition of community 
charges, the introduction of council tax and the introduction of council 
tax benefit in Great Britain in succession to community charge benefit 
(regulations 2(7)(b) and (c) and (8), 3(7)(b) and (c) and (8) and 4(7)(b) 
and (c) and (8)); 

(b) provide definitions of the Child Support (Northern Ireland) Order 
1991 and council tax benefit and amend the definitions of 
"community charge benefit" (regulations 2(2)(a) and (b), 3(2) and 
4(2)); 

(c) make minor drafting changes (regulations 2(7)(a), 3(7)(a) and 
4(7)(a)). 

With respect to disability working allowance and family credit they­
(a) provide that where a child or young person has capital in excess of 

£3,000, any income of that child or young person consisting of 
maintenance is to be treated as income of the claimant (regulations 
2(5) and 3(5)); 

(b) provide for a child support reduced benefit direction to be treated as a 
change of circumstances so as to permit a review of an award 
(regulations 2(6) and 3(6)); 

(c) in relation to tbe calculation of income, amend the method of 
calculation of weekly maintenance and specify that statutory 
maternity pay is not to be treated as earnings, and provide a disregard 
of guardian's allowance (regulations 2(3), (4) and (7)(b) and 3(3), (4) 
and (7)(c)). 

With respect to income support they-
(a) amend the definition of' 'person from abroad" to include a national of 

a European Community State who has been required to leave the UK 
(regulation 4(3)); 

(b) in relation to the calculation of housing costs, they specify the 
deduction to be made in the case of non-dependants and their partners 
(regulation 4(5)); 

(c) in relation to the calculation of income, they further amend the 
notional income provisions in respect of occupational pensions, and 
they provide a disregard in respect of the earnings of a claimant or 
partner who is entitled to the carer premium (regulation 4(4) and (6)). 
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