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1993 No. 175
SOCIAL SECURITY
The Social Security (Payments on account, Overpayments

and Recovery) (Amendment) Regulations
(Northern Ireland) 1993 _

Made . . . . . 2nd April 1993
Coming into operation in accordance with regulation 1(1)
and (2)

The Department of Health and Social Services for Northern Ireland, in
exercise of the powers conferred on it by sections 5(1)(s), 69(7) and 72(1) of
the Social Security Administration (Northern Ireland) Act 1992(a) and of all
other powers enabling it in that behalf, hereby makes the following
regulations:

Citation, commencement and interpretation

1.—(1) These regulations may be cited as the Social Security (Payments
on account, Overpayments and Recovery) (Amendment) Regulations
(Northern Ireland) 1993 and shall, except in the case to which paragraph 2)
applies, come into operation on 5th April 1993.

(2) Regulation 2(5)(a), in so far as it relates to regulation 7(1)(b) of the
Social Security (Payments on account, Overpayments and Recovery)
Regulations (Northern Ireland) 1988(b), and regulation 2(5)(c) shall come
into operation on 19th April 1993 immediately after the coming into operation -
of the Income Support (General) (Amendment No. 2) Regulations (Northern
Ireland) 1993(c).

(3) The Interpretation Act (Northern Ireland) 1954(d) shall apply to these
- regulations as it applies to a Measure of the Northem Ireland Assembly.

Amendment of the Social Security (Payments on account, Overpayments and
Recovery) Regulations
2.—(1) The Social Security (Payments on account, Overpayments and
Recovery) Regulations (Northern Ireland) 1988 shall be amended in
accordance with paragraphs (2) to (5).
(2) In regulation 1(2) (interpretation) after the definition of ‘‘the Act”
there shall be inserted the following definition—

¢ ““the Administration Act’” means thé Social Security Administration
(Northern Treland) Act 1992;"’.

(@) 1992 c. 8

(b) S.R. 1988 No. 142; relevant amending regulatlons are S.R. 1992 No. 6 .
(¢) S.R. 1993 No. 167

(d) 1954 c. 33 (N.I)
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(3) Inregulation 2 (making of interim payments) after paragraph (3) there
shall be added the following paragraph—

*‘(4) Where an interim payment of income support is made because a
payment to which the recipient is entitled by way of child support
maintenance under the Child Support (Northern Ireland) Order 1991(a),
or periodical payments under a maintenance agreement within the
meaning of Article 11(1) of that Order or under a maintenance order
within the meaning of section 102(10) of the Administration Act, has not
been made, the requirement in paragraph (2) to give notice shall be
omitted.”’.

(4) In regulation 4 (recovery of overpaid interim payments)—

(a) in paragraph (1) for ‘‘that notice has been given as required by
regulation 2(2)’’ there shall be substituted ‘‘where notice is required to
be given under regulation 2(2), such notice has been given’’;

(b) in paragraph (3)—

(i) in sub-paragraph (b) for ‘‘payment was made.”’ there shall be
substituted ‘‘payment was made; or’’, and .

(ii) after sub-paragraph (b) there shall be added the following
sub-paragraph—
““(c) aninterim payment of income support has been made under
regulation 2(1)(b) in the circumstances mentioned in
regulation 2(4).”".
(5) In regulation 7 (duplication and prescribed income)—
(a) for paragraph (1) there shall be substituted the following paragraph—

‘(1) For the purposes of section 72(1) of the Administration Act
(income support and other payments), a person’s prescribed income
is—

(a) income required to be taken into account in accordance with
Part V of the Income Suppott Regulations, except for the
income specified in sub-paragraph (b); and

(b) income which, if it were actually paid, would be required to
be taken into account in accordance with Chapter VIIA(b) of
Part V of the Income Support Regulations (child support
maintenance); but only in so far as it relates to the period
beginning with the effective date of the maintenance
assessment under which it is payable, as determined in
accordance with regulation 29 of the Child Support
(Maintenance  Assessment  Procedure)  Regulations
(Northern Ireland) 1992(c), and ending with the first day
which is a day specified by the Department under regulation
4(1) of the Child Support (Collection and Enforcement)
Regulations (Northern Ireland) 1992(d) as being a day on

(a) S.I. 1991/2628 (N.I. 23)

(b) Chapter VIIA was inserted by regulation 3 of S.R. 1993 No. 167
() S.R. 1992 No. 340

(d) S.R. 1992 No. 390
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which payment of child support maintenance under that
maintenance assessment is due.’’;

(b) in paragraph (2) for ‘‘paragraph (1)’’ there shall be substituted
“‘paragraph (1)(a)’’; and
(c) after paragraph (2) there shall be added the following paragraphs—

““(3) Subject to paragraph (4), the prescribed date in relation to
any payment of income prescribed by paragraph (1)(b) is the last day
of the maintenance period, determined in accordance with regulation
32 of the Child Support (Maintenance Assessment Procedure)
Regulations (Northern Ireland) 1992, to which it relates.

(4) Where the period referred to in sub-paragraph (b) of

paragraph (1) does not consist of a number of complete maintenance -

periods the prescribed date in relation to income prescribed by that
sub-paragraph which relates to any part of that period which is not a
complete maintenance period is the last day of that period.’’.

Sealed with the Official Seal of the Department of Health and Social
Services for Northern Ireland on 2nd April 1993.

(L.s.) A. Devlin
: Assistant Secretary
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EXPLANATORY NOTE

(This note is not part of the Regulations.)

These regulations further amend the Social Security (Payments on
account, Overpayments and Recovery) Regulations (Northern Ireland) 1988
(the *‘principal regulations’”) so as to provide that where an interim payment
of income support is made to a person who is entitled to receive child support
maintenance under the Child Support (Northern Ireland) Order 1991, or
maintenance under a court order or a maintenance agreement, the requirement
in regulation 2(2) of the principal regulations that he shall be given notice of
his liability to have the payment brought into account and to repay it is
omitted. A new sub-paragraph is added to regulation 4(3) of the principal
regulations so that where an interim payment of income support has been
made to such a person it may be determined that it has been overpaid.
Regulation 7 of the principal regulations is amended so as to provide for child
support maintenance in respect of the period between the effective date of a
maintenance assessment and the making of that assessment to be prescribed
income for the purposes of section 72(1) of the Social Security Administration
(Northern Ireland) Act 1992 (c. 8). That section makes provision for cases
where an amount of income support is paid because some other income has
not been paid at a prescribed time but is subsequently paid.

These regulations make in relation to Northern Ireland only provision
corresponding to provision contained in regulations made by the Secretary of
State for Social Security in relation to Great Britain and accordingly, by virtue
of section 149(3) of, and paragraph 10 of Schedule 5 to, the Social Security
Administration (Northern Ireland) Act 1992, are not subject to the
requirement of section 149(2) of that Act for prior reference to the Social
Security Advisory Committee.
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