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STATUTORY RULES OF NORTHERN IRELAND

1996 No. 126
MAGISTRATES' COURTS

The Magistrates' Courts (Amendment)
Rules (Northern Ireland) 1996

Made - - - - 27th March 1996
Coming into operation 8th April 1996

The Lord Chancellor, in exercise of the powers conferred on him by Article 13 of the Magistrates'
Courts (Northern Ireland) Order 1981(1) and Articles 81(5) and 81A(11) of the Police and Criminal
Evidence (Northern Ireland) Order 1989(2) and of all other powers enabling him in that behalf, on
the advice of the Magistrates' Courts Rules Committee and after consultation with the Lord Chief
Justice, hereby makes the following Rules:—

Citation and commencement

1. These Rules may be cited as the Magistrates' Courts (Amendment) Rules (Northern Ireland)
1996 and shall come into operation on 8th April 1996.

Interpretation

2. In these Rules—
“the principal Rules” means the Magistrates' Courts Rules (Northern Ireland) 1984(3);

“the 1969 Rules” means the Magistrates' Courts (Children and Young Persons) Rules (Northern
Ireland) 1969(4);

“the 1995 Order” means the Children’s Evidence (Northern Ireland) Order 1995(5).

Saving and revocation

3.—(1) Subject to paragraph (2), Rules 25A and 31(2)(a) of the principal Rules are hereby
revoked.

(1) S.I.1981/1675 (N.I. 26)

(2) S.1.1989/1341 (N.I. 12); to which the most recent relevant amendment was made by S.I. 1995/757 (N.I. 3)
(3) S.R. 1984 No. 225; to which the most recent relevant amendment was made by S.R. 1989 No. 422

(4) S.R. 1969 No. 221; to which there are amendments not relevant to these Rules

(5) S.I. 1995/757 (N.I. 3)
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(2) Rule 25A, and as appropriate Rule 31(2)(a), of the principal Rules, shall continue to apply to
any application under Article 81(2) of the Police and Criminal Evidence (Northern Ireland) Order
1989 which was commenced before 8th April 1996.

Amendment to the principal Rules

4. After Rule 149 of the principal Rules, there shall be inserted the following new Rule—

“Evidence through television link where witness will not give evidence otherwise
through fear or is a child or is to be cross-examined after admission of video
recording

149A.—(1) In any proceedings to which paragraph (2) applies, any party may apply
for leave under Article 81(2) of the Police and Criminal Evidence (Northern Ireland) Order
1989 (in this Rule referred to as “the 1989 Order”) for evidence to be given by a witness
through a live television link if—

(a) the witness will not give evidence otherwise through fear; or

(b) the offence charged is one to which Article 81(3) of the 1989 Order applies and
the witness is either—

(i) in the case of an offence falling within Article 81(3)(a) or (») of the 1989
Order, under the age of 14; or

(i1) in the case of an offence falling within Article 81(3)(c) of the 1989 Order,
under the age of 17; or

(ii1) a person who is to be cross-examined following the admission under Article
81A of the 1989 Order of a video recording of testimony from him.

(2) This paragraph applies—
(a) to preliminary investigations or preliminary inquiries into indictable offences;

(b) except in a case to which paragraph (1)(a) applies, to proceedings in juvenile
courts; and

(c) inacase to which paragraph (1)(a) applies, to proceedings in juvenile courts being
preliminary investigations or preliminary inquiries into indictable offences.

(3) An application under paragraph (1) shall be made by giving notice in writing which
shall be in Form 15A in Schedule 1. Such notice shall state the grounds of the application
and, where the application relates to the taking of evidence on behalf of the prosecution
from a witness coming within paragraph (1)(b), the name and relationship of the person
who it is proposed will accompany that witness.

(a) (4) Subject to sub-paragraph (b), an application under paragraph (1) shall
be made not less than 14 days before the day fixed for the commencement of the
proceedings to which the application relates.

(b) In the application of sub-paragraph (a) to preliminary investigations, “the
proceedings” does not include the taking of a deposition relating to the arrest, or
where directed by the court, the remand of the accused.

(5) The notice under paragraph (3) shall be served on the clerk of petty sessions and at
the same time a copy thereof shall be served by the applicant on every other party to the
proceedings.

(6) Subject to paragraph (12), a party who receives a copy of a notice under paragraph (3)
and who wishes to oppose the application shall within 7 days of receipt of such notice,
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notify the applicant and the clerk of petty sessions, in writing of his opposition, giving the
reasons therefor.

(7) An application under paragraph (1) shall be determined by the court which may direct
a hearing and, if a hearing is directed, the clerk of petty sessions shall notify the parties of
the time and place of such hearing.

(8) The clerk of petty sessions shall notify all the parties of the decision of the court in
relation to an application under paragraph (1) and where leave is granted, the notification
shall state—

(a) where the witness is to give evidence on behalf of the prosecutor, the name of
the witness, or (as the case may be) the letter under which he is designated in
the proceedings, and in the case of a witness coming within paragraph (1)(0), the
name and relationship (if any) to the witness of the person who is to accompany
the witness; and

(b) the place at which the proceedings to which the application relates should take
place.

(9) Without prejudice to anything in the Magistrates' Courts (Northern Ireland) Order
1981, where any proceedings to which paragraph (2) applies are adjourned to a designated
place in exercise of the power conferred by Article 81(7)(a) of the 1989 Order—

(a) the clerk of the court which grants leave shall transfer all documentation and
papers in relation to the case to the court at the designated place; and

(b) the complaint and any depositions and recognizances already taken in, or notices
and documents furnished in respect of the matter, shall be deemed for all purposes
to have been made or taken by or before, or furnished to the clerk of the court to
which the investigation is adjourned.

(10) The period specified in paragraph (4)(a) may be abridged at any time by the court
on an application made in writing, specifying the grounds of the application and sent to the
clerk of petty sessions, and a copy of the application shall be sent by the applicant to every
other party to the proceedings.

(11) An application for abridgement of time under paragraph (10) shall be determined by
the court which may direct a hearing and, if a hearing is directed, the clerk of petty sessions
shall notify the parties of the time and place of such hearing.

(12) Where the court abridges the period of 14 days under paragraph (4)(a), it shall
also specify the period within which any other party to the proceedings may give notice of
opposition in writing under paragraph (6) to the application under paragraph (1).

(13) The clerk of petty sessions shall notify all parties of the decision of the court on
the application for abridgement of time, and (as the case may be) the period specified by
the court for the giving of notice of opposition in writing under paragraph (6) by any other
party to the proceedings.

(14) Unless the court otherwise directs, a witness shall, when giving evidence through
a live television link, be present in the building in which the court is sitting.

(15) When giving evidence through a live television link—

(a) a witness coming within paragraph (1)(b) shall be accompanied by a person
acceptable to the court and, unless the court otherwise directs, by no other person;

(b) any other witness shall not be accompanied by any other person unless the court
otherwise directs.”.

5. For Form 15A in Schedule 1 to the principal Rules, there shall be substituted the new Form
15A set out in Schedule 1 to these Rules.
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Amendment to the 1969 Rules
6. After Rule 10 of the 1969 Rules, there shall be inserted the following new Rules—

“Evidence through television link where witness will not give evidence otherwise
through fear or is a child or is to be cross-examined after admission of video
recording

10A. Rule 149A of the Magistrates' Courts Rules (Northern Ireland) 1984 shall apply to
any application made to the court under Article 81(2) of the Police and Criminal Evidence
(Northern Ireland) Order 1989.

Video recordings of testimony from a child

10B.—(1) In proceedings for an offence to which Article 81(3) of the Police and
Criminal Evidence (Northern Ireland) Order 1989 (in this Rule known as “the 1989 Order”)
applies, any party may apply to the court for leave under Article 81A(2) of the 1989 Order
to tender in evidence a video recording of testimony if—

(a) in the case of an offence falling within Article 81(3)(@) or (b) of the 1989 Order,
the witness is under the age of 14 or, if he was under 14 when the video recording
was made, is under the age of 15; or

(b) in the case of an offence falling within Article 81(3)(c) of the 1989 Order, the
witness is under the age of 17 or, if he was under 17 when the video recording
was made, is under the age of 18; and

the video recording is of an interview conducted between an adult and a person coming
within sub-paragraph (a) or (b) (not being the accused or one of the accused) which relates
to any matter or issue in the proceedings.

(2) An application under paragraph (1) shall be made by giving notice in writing, which
shall be in the form prescribed in Form 75 in the Schedule. Such notice shall state the
grounds of the application and shall be accompanied by the video recording which it is
proposed to tender in evidence and shall include the following, namely—

(a) the name of the accused and the offence or offences charged;

(b) the name and date of birth of the witness in respect of whom the application is
made;

(c) the date on which the video recording was made;

(d) a statement that in the opinion of the applicant the witness is willing and able to
attend the trial for cross-examination;

(e) a statement of the circumstances in which the video recording was made which
complies with paragraph (4); and

(f) the date on which the video recording was disclosed to the other party or parties.

(3) Where it is proposed to tender part only of a video recording of an interview with
the witness, an application under paragraph (1) must specify that part and be accompanied
by a video recording of the entire interview including those parts of the interview which it
is not proposed to tender in evidence and by a statement of the circumstances in which the
video recording of the entire interview was made which complies with paragraph (4).

(4) The statement of the circumstances in which the video recording was made referred
to in paragraphs (2)(e) and (3) shall include the following information, except insofar as it
is contained in the recording itself, namely—
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(a) the times at which the recording commenced and finished, including details of
any interruptions;

(b) the location at which the recording was made and the usual function of the
premises;

(c) the name, age and occupation of any person present at any point during the
recording, the time for which he was present and his relationship (if any) to the
witness and to the accused;

(d) a description of the equipment used, including the number of the cameras used
and whether they were fixed or mobile, the number and location of microphones
and the video format used and whether there were single or multiple recording
facilities; and

(e) the location of the mastertape if the video recording is a copy and details of when
and by whom the copy was made.

(5) An application under paragraph (1) shall be made not less than 14 days before the
commencement of the proceedings to which the application relates.

(6) The period of 14 days under paragraph (5) may be abridged at any time by the court
on an application made in writing, specifying the grounds of the application. The clerk of
petty sessions shall notify all the parties of the decision of the court on the application for
extension of time.

(7) The notice under paragraph (2) or (6) shall be served on the clerk of petty sessions
and, at the same time, copies thereof shall be served by the applicant on every other party
to the proceedings. Copies of any video recording required by paragraph (2) or (3) to
accompany the notice shall at the same time be sent to the court and to any other party who
has not already been served with a copy, or in the case of an accused acting in person, shall
be made available for viewing by him.

(8) A party who receives a copy of a notice under paragraph (2) shall, within 7 days of
service of the notice, notify the applicant and the clerk of petty sessions in writing—

(a) whether he objects to the admission of the video recording or recordings
disclosed, giving his reasons why it would not be in the interests of justice for
it to be admitted;

(b) whether he would agree to the admission of part of the video recording or
recording disclosed and if so, which part; and

(c) whether he wishes to be represented at any hearing of the application.

(9) After the expiry of the period referred to in paragraph (8) the court shall determine
whether an application under paragraph (1) is to be dealt with—

(a) without a hearing; or

(b) where any party notifies the clerk of petty sessions pursuant to paragraph (8) that
he objects to the admission of any part of the video recording and that he wishes
to be represented at any hearing, or in any other case where the court so directs, at
a hearing at which the applicant and such other party or parties as the court may
direct may be represented,

and the clerk of petty sessions shall notify the applicant and, where necessary, the other
party or parties, of the time and place of any such hearing.

(10) The clerk of petty sessions shall within 3 working days of the decision of the court
in relation to an application under paragraph (1) being made, notify all the parties of it in the
form prescribed in Form 76 in the Schedule, and, where leave is granted, the notification
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shall state whether the whole or specified parts only of the video recording or recordings
disclosed are to be admitted in evidence.”.

7. The 1969 Rules shall be further amended by—
(a) substituting for the title to the Schedule, the new title, “Forms”;
(b) adding after Form 74, the new Forms set out in Schedule 2 to these Rules.

Dated 27th March 1996 Mackay of Clashfern, C.



Document Generated: 2022-09-16
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

SCHEDULE 1 Rule 5

Form 15AMagistrates’ Courts (Northern Ireland) Order 1981Police and Criminal Evidence

(Northern Ireland) Order 1989Article 81(2)
Rule 149A

Application under Article 3102} ol 1he Police and Criominal Uvidence (Morihern
Trelanddy Order 1989 for lpeve b nse o live welevision link where witness will nol give
evidence otherwizse through fear o is a child ot i3 to e eross-cxamined aftcr
admnission of video recording,

— An applivalion under Bole 14%A should be made not lass than 14 days before the
day lixed for the compwneement of the proveadings 1o which the application
relates. [Wote: A prefiminmy investigstion docs nol comnmence wilh the akihg
of a ceposiion relatiog o the arrest, nr wheee dirceted by the court, B remand
of the accuscd. |

— Tlas form may alsao be used where an abridperent of time has koen granted fo
the making ol this applivalion

— A copy of this form must be served st the same ime on every olher parly W e
proceedings.

Case details
............................. Petly Sessions Disricr of
of
Camplainant e
Counly Court 1hvision of!
OF e
Acoused:

The name of the accused o wham this application relates:

Date fixed for commencemenr of prelimipeey  investigutionfpreliminary
imyuicyfproveedings Hdedele as appropriule®)

Applicaiion
Mamwe ol Applicuat:
Mame of Applicant™s Saolicioor

Address ol Applican ™ Solicier
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Crive brief degails of those charges 10
which this applicalioo applies

Mote:

An application by the acoused [ur
evidence to he given through a live
television link need noet dischose who
thar wimess is nor need he disclose the
name of e person proposad o
accompany the witness

Charges

Witness - Pledse tead the Nale
beside this section before
completing it

Date of Birth:

I an applivaticn has been wade W
tender in evidence 3 video recording of
lestimony {tomn the wilness, staw the
dare smd {if kneawn ) resulr of that
application:

1 Lhe Applican is the prosscotos, eoter
the name of the person who 1s proposed
0 accompany the witness if the witness
15 o child oris 1o be vross-exarningd
after admission of video weording
(otherwise leave blank):

Relationship 1o the witness of this
PLTTON;

Grounds Tar he]levin;n_, this persom to
he most soitable to accompany the
witness:

Grounds [or applying for evidones: o
bt given hy television link

Sipnature of applicant or applicant™s
sl jgtror

Note to parly who receives a copy of
this notice

Tf you wish 1o oppose this zpplication
you are required witkin 7 days {or such
other period sy may have been speeified
by the cowt under Rule 14940127 to
nutify Lhe applicunt and the clerk of the
PEtry Reasions in writing of yoor
opesition stating the reasons for such.
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SCHEDULE 2

Rule 7

Form 75Magistrates' Courts (Northern Ireland) Order 1981Police and Criminal Evidence

(Northern Ireland) Order 1989Article 81A

Application under Axticle 814 of he Police and Criminal Cyvidence (Morthern
Treland) Crder 1989 for leuve to tonder in evidence a video recording where witness
iz under 14 vears of age in respect of offences fatling wirhin Arccle 8030060 o (b)
of under Y years of age in respect of offences falling within Article 810400

— Anp upphcativn should be made not lews thun 14 duys before the duy fized Lor e
comnmencoment of e procecdings to which the applicalion wlates.

— I'his foum may also be nsed where an abridzement of time has been pranted for
the making ol this applicatien,

— A copy of this form and any video recordingish m which it relates must be served
a the saime e on every olher parly 10 the procecdings. Where an aconsed (s
unrcpresented, acopy of the video recording should not be sent, but must be made
available for viewing by him.

(Case details

of ... . ............... Ty Sessions Dispict of:

Complainant e e

Acoused:
‘The name of the accused s whoin this applicarion relaies:

Date fixed for commencement of procesdings:

Application
Ivame of Applicane:
MNume of Applicant’s Solicitor:

Address of Applicant’s SoLicito::

Rule 10B
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Give briet detwls ol those charges o
to which this upplication applies

Thuese details need be completed onfy
o the extent that rhe information s
nul cootained L the video recording
iteclf

Erate rimes ar which recordings began
and tinished Ingluging any
intermplions

Grive wldress and descoplon of
premiscy where tecording mads

Tnelude nuowe, age and occupation of
anyone presend; me for which present;
redationship OF any) o wigness and
deeused

Inchude numbsar and type of cumeras
(xed or mobeled, oonler and bocaton
of rmicrophones, video forona aml
whether single or multiple recording
Fagililivs used

State pame and address of keoper of
I =L TLOTE

Srale when and by whom each copiy
gecompanying his noldce was made

{’harges

Witncas
M

Drate of Birlh:

Video recording(s)
STatesTent a8 to circursstimees in which
vidoo recording was mads

Duared &) ol video recardingls);

Titneds) of video recording(«}

I .oeation and normal functon of
premises where video recording wis
maide;

Ietails of those present while
recording was made

Eqolpment used

Location of mastertape

Details of copy

[Mote: A copy of any video rcoerdings
or other parts of the interview with the
wilness which it i nes proposed o
tender in evidence st also be
presvided o the court and the other
parties. The details ot each such
reconling must be given as above. Lse
separale sheels where hecessary],

Grounds for application:

10
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I confivm that

(7] I belicwve the wilness is willing and able o atend the tial for oross-
examinarian,

{h) the defails ziven in the starenient of the cireomstances in which the viden
recording wis ol shove ane carrect:

{ch copies of the video ecording(s) o which this application relates have been
disciosed o the oter parties and their agreernent to them being rendered has
been sought;

{7} & copy of this notice and the wideo recordingds} 1o which it relares have been
served on euch party wo the proceedings.

Signature ol Applicant
or
Applicant's Solickwr . ... o oo L. Drate

Nole 1o party who receives a copy of this notice
L o wisty tr wbyect 1o this applization you are requircd within 7 days to notify the
applicanl amd the elerk of peiey sessions in writing of your objzetian-
i) pmiving rcasons why it would not be in the Interests ol justice Lor Lhe video
revording fo be adinined;
(it indicating whether you would agree o part of the video recording being
admitted and if o, witich part; aned
fiily srating whotheer voa wish (o he represenizd at any hearing of the application.

Form 76Magistrates' Courts (Northern Ireland) Order 1981Police and Criminal Evidence
(Northern Ireland) Order 1989, Article 81ANotice of decision on application to tender in
evidence a video recording

11
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Rule 10B

Cae details

Peity Sessions Disteict ol
Accnsedis] surnae: Fowengmes:
Applicalinn

Mame of Applicant
Marme of Applicant’'s Soliciro

Address of Solicitor:

Eeletenoe:
Trate of Application:

Witness's name: Dhute: off videotape:

Resuli

Leawve to tender the video recording accompanying this application is refused on
the following gronnds*fpranted®/granted anhject to the fallowing conditinna®
(atate derails of any editing af rhe recording required or of gy agdditional material
drsclosed U b adided ),

Ruviden! Magistrate
Fplote gy approprioe [Clerk of Potty Scssions)

EXPLANATORY NOTE
(This note is not part of the Rules.)

These Rules amend the Magistrates' Courts Rules (Northern Ireland) 1984 (the principal Rules)
and the Magistrates' Courts (Children and Young Persons) Rules (Northern Ireland) 1969 (the 1969
Rules) so as to reflect the amendments made to the Police and Criminal Evidence (Northern Ireland)
Order 1989 (the 1989 Order) by Articles 5(1) and (2) of the Children’s Evidence (Northern Ireland)
Order 1995.

Rule 3 revokes Rules 25A and 31(2)(a) of the principal Rules and makes transitional arrangements.

Rule 4 inserts a new Rule 149A into the principal Rules which replaces Rule 25A and reflects the
amendments made to Article 81 of the 1989 Order by the Children’s Evidence (Northern Ireland)
Order 1995. Rule 149A provides for applications for the leave of the court under Article 81(2) of
the 1989 Order (evidence through television link by witness who will not give evidence otherwise

12
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through fear or who is a child or who is to be cross-examined after admission of video recording
of testimony).

Rule 6 inserts two new Rules, Rules 10A and 10B into the 1969 Rules. Rule 10A provides that Rule
149A of the principal Rules shall apply to applications to juvenile courts for leave under Article
81(2) of the 1989 Order.

Rule 10B provides for applications to juvenile courts for leave under Article 81A of the 1989 Order
(video recordings of testimony from child witnesses).
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