STATUTORY RULES OF NORTHERN IRELAND

2000 No. 142
PENSIONS
FAMILY LAW

The Pensions on Divorce etc. (Provision of | nformation)
Regulations (Northern Ireland) 2000

Made . . . : : 26th April 2000
Coming into operation . . 1st December 2000

The Department for Social Development, in exercise of the powers
conferred by sections 164(1) and (4) and 177(2) to (4) of the Pension Schemes
(Northern Ireland) Act 1993(a) and Articles 21(1)(a), (b)(i) and (c)(i) and (2),
31(1)(b)(ii), 42(1) and 73(4) of the Welfare Reform and Pensions (Northern
Ireland) Order 1999(b), and now vested in it(c), and of all other powers
enabling it in that behalf, hereby makes the following Regulations:

Citation, commencement and interpretation

1—(1) These Regulations may be cited as the Pensions on Divorce etc.
(Provision of Information) Regulations (Northern Ireland) 2000 and shall
come into operation on 1st December 2000.

(2) In these Regulations—
“the Act” means the Pension Schemes (Northern Ireland) Act 1993;
“the 1995 Order” means the Pensions (Northern Ireland) Order 1995(d);

“the Matrimonial Causes Act” means the Matrimonial Causes Act
1973(e);

“the Matrimonial Causes Order” means the Matrimonial Causes
(Northern Ireland) Order 1978(f);

“the Charging Regulations’” means the Pensions on Divorce etc.
(Charging) Regulations (Northern Ireland) 2000(g);

(a) 1993 c. 49; section 164 was substituted by Article 151(1) of the Pensions (Northern Ireland) Order
1995 (S.I. 1995/3213 (N.1. 22)); section 164 applies for the purposes of these regulations by virtue
of Article 42(2) of the Welfare Reform and Pensions (Northern Ireland) Order 1999 (S.1. 1999/3147
(N.I. 11))

(b) S.I.1999/3147 (N.I. 11)

(c) SeeArticle 8(b) of S.R. 1999 No. 481

(d) S.I.1995/3213 (N.I. 22)

() 1973c. 18

(f) S.I.1978/1045 (N.I. 15)

() S.R.2000 No. 143



“the Implementation and Discharge of Liability Regulations’ means the
Pension Sharing (Implementation and Discharge of Liability)
Regulations (Northern Ireland) 2000(a);

“the Transfer Values Regulations’” means the Occupational Pension
Schemes (Transfer Values) Regulations (Northern Ireland) 1996(b);

“the Vauation Regulations’ means the Pension Sharing (Valuation)
Regulations (Northern Ireland) 2000(c);

“active member” has the meaning given by Article 121(1) of the 1995
Order;

“day” means any day other than a public holiday;

“deferred member” has the meaning given by Article 121(1) of the 1995
Order;

“implementation period” has the meaning given by Article 31(1);

“member” means a person who has rights to future benefits, or hasrights
to benefits payable, under a pension arrangement;

“money purchase benefits’ has the meaning given by section 176(1);
“normal benefit age” has the meaning given by section 97B(d);

“notice of discharge of liability” means anoticeissued to the member and
hisformer spouse by the person responsiblefor apension arrangement
when that person has discharged his liability in respect of a pension
credit in accordance with Schedule 5;

“notice of implementation” means a notice issued by the person
responsible for a pension arrangement to the member and his former
spouse at the beginning of the implementation period notifying them
of the day on which the implementation period for the pension credit
begins;

“occupationa pension scheme” has the meaning given by section 1,

“the party with pension rights’ and “the other party” have the meanings
given by Article 27D(4) of the Matrimonial Causes Order(e);

“pension arrangement” has the meaning given by Article 43(1);
“pension credit” means a credit under Article 26(1)(b);

“pension credit benefit” means the benefits payable under a pension
arrangement or a qualifying arrangement to or in respect of a person
by virtue of rights under the arrangement in question which are
attributable (directly or indirectly) to a pension credit;

“pension credit rights’ means rights to future benefits under a pension
arrangement or a qualifying arrangement which are attributable
(directly or indirectly) to a pension credit;

S.R. 2000 No. 145

S.R. 1996 No. 619; relevant amending regulations are S.R. 1997 No. 160

S.R. 2000 No. 144

Section 97B isinserted by Article 34 of the Welfare Reform and Pensions (Northern Ireland) Order
1999

Article 27D was inserted by Article 162(1) of the Pensions (Northern Ireland) Order 1995 and is
amended by paragraph 3 of Schedule 4 to the Welfare Reform and Pensions (Northern Ireland) Order
1999
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“pension sharing order or provision” means an order or provision which
ismentioned in Article 25(1);

“pensionable service” hasthe meaning given by Article 121(1) of the 1995
Order;

“person responsible for a pension arrangement” has the meaning given
by Article 43(2);

“personal pension scheme” has the meaning given by section 1(a);

“qualifying arrangement” has the meaning given by paragraph 6 of
Schedule 5;

“retirement annuity contract” meansacontract or scheme approved under
Chapter 111 of Part X1V of the Income and Corporation Taxes Act
1988(b);

“salary related occupational pension scheme” has the meaning given by
regulation 1A of the Transfer Values Regulations(c);

“transfer day” has the meaning given by Article 26(8);

“transferee” has the meaning given by Article 26(8);

“transferor” has the meaning given by Article 26(8);

“trustees or managers’ has the meaning given by Article 43(1).

(3) Subject to paragraph (4), the Interpretation Act (Northern Ireland)
1954(d) shall apply to these Regulations as it applies to an Act of the
Assembly.

(4) For the purposes of these Regulations and notwithstanding section
39(2) of the Interpretation Act (Northern Ireland) 1954, where a period of
time is expressed to begin on, or to be reckoned from, a particular day, that
day shall be included in the period.

(5) Inthese Regulations—
(a) any reference to a numbered section is a reference to the section of
the Act bearing that number, and

(b) any reference to a numbered Article or Schedule is areference to the
Articleof, or Scheduleto, the Welfare Reform and Pensions (Northern
Ireland) Order 1999(e) bearing that number.

Basic information about pensions on divorce
2—(1) The requirementsimposed on a person responsible for apension
arrangement for the purposes of Article 21(1)(a) (supply of pension
information in connection with divorce etc.) are that he shall furnish—
(&) on request from a member, the information referred to in paragraphs
(2) and (3)(b) to (f);

(@) The definition of “personal pension scheme” is amended by paragraph 2(1)(a) of Schedule 2 to the
Welfare Reform and Pensions (Northern Ireland) Order 1999

(b) 1988c. 1

(c) Regulation 1A was inserted by paragraph 11(3) of the Schedule to S.R. 1997 No. 160

(d) 1954c.33(N.l.)

(e) S.I.1999/3147 (N.I. 11)
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(b) on request from the spouse of a member, the information referred to
in paragraph (3), or
(c) pursuant to an order of the court, the information referred to in
paragraph (2), (3) or (4),
to the member, the spouse of the member or, as the case may be, to the court.

(2) Theinformation in this paragraph is a valuation of pension rights or
benefits accrued under that member’s pension arrangement.

(3) Theinformation in this paragraph is—
(a) a statement that on request from the member, or pursuant to an order
of the court, a valuation of pension rights or benefits accrued under

that member’s pension arrangement, will be provided to the member,
or, as the case might be, to the court;

(b) a statement summarising the way in which the valuation referred to
in paragraph (2) and sub-paragraph (a) is calculated;

(c) the pension benefitswhich are included in the valuation referred to in
paragraph (2) and sub-paragraph (a);

(d) whether the person responsible for the pension arrangement offers
membership to a person entitled to a pension credit, and if so, the
types of benefits available to pension credit members under that
arrangement;

(e) whether the person responsible for the pension arrangement intends
to discharge his liability for a pension credit other than by offering
membership to a person entitled to a pension credit, and

() the schedule of charges which the person responsible for the pension
arrangement will levy in accordance with regulation 2(2) of the
Charging Regulations (general requirements as to charges).

(4) Theinformation in this paragraph is any other information relevant
to any power with respect to the matters specified in Article 21(1)(a) and
whichisnot specified in Schedule 1 or 2 to the Occupational Pension Schemes
(Disclosure of Information) Regulations (Northern Ireland) 1997(a) (basic
information about the scheme and information to be made available to
individuals), or in Schedule 1 or 2 to the Personal Pension Schemes
(Disclosure of Information) Regulations (Northern Ireland) 1987(b) (basic
information about the scheme and information to be made available to
individuals) in a case where either of those Regulations applies.

(5) Where the member’s request for, or the court order for the provision
of, information includes a request for, or an order for the provision of, a
valuation, under paragraph (2), the person responsible for the pension
arrangement shall furnish al the information requested, or ordered, to the
member—

(@) S.R.1997 No. 98; relevant amending regulations are S.R. 1997 No. 160 and S.R. 1999 No. 486
(b) S.R. 1987 No. 288; relevant amending regulations are S.R. 1988 No. 107, S.R. 1992 No. 304, S.R.
1993 No. 126, S.R. 1994 No. 300, S.R. 1996 Nos. 95 and 508 and S.R. 1997 No. 160
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(a) within 3 months beginning with the date the person responsible for
the pension arrangement receives that request or order for the
provision of the information, or

(b) within 6 weeks beginning with the date the person responsible for the
pension arrangement receives the request, or order, for the provision
of the information, if the member has notified that person on the date
of the request or order that the information is needed in connection
with proceedings commenced under any of the provisions referred to
in Article 21(1)(a), or

(c) within such shorter period specified by the court in an order requiring
the person responsible for the pension arrangement to provide a
valuation in accordance with paragraph (2).

(6) Where—

(a) the member’s request for, or the court order for the provision of,
information does not include a request or an order for a valuation
under paragraph (2), or

(b) the member’s spouse requests the information specified in paragraph

the person responsible for the pension arrangement shall furnish that
information to the member, his spouse, or the court, asthe case may be, within

one month beginning with the date that person receives the request for, or
the court order for the provision of, the information.

(7) At the same time as furnishing the information referred to in
paragraph (1), the person responsible for a pension arrangement may furnish
the information specified in regulation 4(2) (provision of information in
response to a notification that a pension sharing order or provision may be
made).

Information about pensions on divorce: valuation of pension benefits

3—(1) Where an application for financia relief under any of the
provisions referred to in Article 21(1)(a)(i) or (ii) (supply of pension
information in connection with domestic and overseas divorce etc. in
Northern Ireland and corresponding England and Wales powers) has been
made or is in contemplation, the valuation of benefits under a pension
arrangement shall be calculated and verified for the purposes of regulation 2
in accordance with—

(a) paragraph (3), if the person with pension rights is a deferred member
of an occupationa pension scheme;
(b) paragraph (4), if the person with pension rights is an active member
of an occupationa pension scheme;
(c) paragraphs (5) and (6), if—
(i) the person with pension rights is a member of a personal pension
scheme, or
(i) thosepensionrightsare contained in aretirement annuity contract,
or
5



(d) paragraphs (7) to (9), if—
(i) the pension of the person with pension rightsis in payment;
(i) the rights of the person with pension rights are contained in an
annuity contract other than a retirement annuity contract, or

(iii) the rights of the person with pension rights are contained in a
deferred annuity contract other than aretirement annuity contract.

(2) Where an application for financial provision under any of the
provisionsreferred toin Article 21(1)(a)(iii) (corresponding Scottish powers)
has been made, or is in contemplation, the valuation of benefits under a
pension arrangement shall be calculated and verified for the purposes of
regulation 2 in accordance with regulation 3 of the Divorce etc. (Pensions)
(Scotland) Regulations 2000(a) (valuation).

(3) Where the person with pension rights is a deferred member of an
occupational pension scheme, the value of the benefits which he has under
that scheme shall be taken to be—

(@) in the case of an occupational pension scheme other than a salary
related scheme, the cash equivalent to which he acquired aright under
section 90(1)(a)(b) (right to cash equivalent) on the termination of his
pensionable service, calculated on the assumption that he has made
an application under section 91(c) (ways of taking right to cash
equivalent) on the date on which the request for the valuation was
received, or

(b) in the case of a salary related occupational pension scheme, the
guaranteed cash equivalent to which he would have acquired a right
under section 90(1)(aa)(d) if he had made an application under section
91(1), calculated on the assumption that he has made such an
application on the date on which the request for the valuation was
received.

(4) Where the person with pension rights is an active member of an
occupational pension scheme, the valuation of the benefits which he has
accrued under that scheme shall be calculated and verified—

(a) onthe assumption that the member had made arequest for an estimate
of the cash equivalent that would be available to him were his
pensionable service to terminate on the date on which the request for
the valuation was received, and

(b) in accordance with regulation 11 of, and Schedule 1 to, the Transfer
Values Regul ations (disclosure).

(5) Where the person with pension rights is a member of a persona
pension scheme, or those rights are contained in aretirement annuity contract,
the value of the benefits which he has under that scheme or contract shall be
taken to be the cash equival ent to which hewould have acquired aright under

() S.S.I.2000/112

(b) Section 90(1)(a) was amended by Article 150(1) of the Pensions (Northern Ireland) Order 1995

(c) Section 91 was amended by paragraph 5 of Schedule 4 to the Pensions (Northern Ireland) Order 1995
(d) Section 90(1)(aa) was inserted by Article 150(2) of the Pensions (Northern Ireland) Order 1995
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section 90(1)(b), if he had made an application under section 91(1) on the
date on which the request for the valuation was received.

(6) In relation to a personal pension scheme which is comprised in a
retirement annuity contract made before 4th January 1988, paragraph (5) shall
apply asif such a scheme were not excluded from the scope of Chapter 1V
of Part IV of the Act by section 89(1)(b) (scope of Chapter 1V).

(7) Except in a case to which, or to the extent to which, paragraph (9)
applies, the cash equivalent of benefits in respect of a person referred to in
paragraph (1)(d) shall be calculated and verified in such manner as may be
approved in a particular case by—

(a) aFellow of the Institute of Actuaries,
(b) aFellow of the Faculty of Actuaries(a), or

(c) a person with other actuarial qualifications who is approved by the
Department for Social Development, at the request of the person
responsiblefor the pension arrangement in question, as being aproper
person to act for the purposes of this regulation in connection with
that arrangement.

(8) Except in acaseto which paragraph (9) applies, cash equivalents are

to be calculated and verified by adopting methods and making assumptions
which—

(@) if not determined by the person responsible for the pension
arrangement in question, are notified to him by an actuary referred to
in paragraph (7), and

(b) are certified by the actuary to the person responsible for the pension
arrangement in question as being consistent with “ Retirement Benefit
Schemes—Transfer Values (GN 11)” published by the Institute of
Actuariesand the Faculty of Actuariesand current at the date on which
the request for the valuation is received(b).

(9) Where the cash equivalent, or any portion of it represents rights to
money purchase benefits under the pension arrangement in question of the
person with pension rights, and those rights do not fall, either wholly or in
part, to be valued in a manner which involves making estimates of the value
of benefits, then that cash equivalent, or that portion of it, shall be calculated
and verified in such manner as may be approved in a particular case by the
person responsible for the pension arrangement in question, and by adopting
methods consistent with the requirements of Chapter 1V of Part 1V of the Act
(protection for early leavers—transfer values).

(10) Where paragraph (3), (4) or (9) has effect by referenceto provisions
of Chapter 1V of Part IV of the Act, section 89(1)(a)(i)(c) shall apply to those
provisions as if the words “at least one year” had been omitted from section

89(1)(a)(i).

(@) The Institute of Actuariesis at Staple Inn Hall, High Holborn, London WC1V 7QJ. The Faculty of
Actuariesis at Maclaurin House, 18 Dublin Street, Edinburgh EH1 3PP

(b) The publication “Retirement Benefit Schemes—Transfer Values (GN 11)” may be obtained from the
Ingtitute of Actuaries, Staple Inn Hall, High Holborn, London WC1V 7QJ and from the Faculty of
Actuaries, Maclaurin House, 18 Dublin Street, Edinburgh EH1 3PP. The publication isalso available
on the following internet web-site: http://www.actuaries.org.uk

(c) Section 89(1)(a) was substituted by Article 148(2) of the Pensions (Northern Ireland) Order 1995
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Provision of information in response to a notification that a pension sharing

order or provision may be made
4.—(1) A person responsiblefor a pension arrangement shall furnish the

information specified in paragraph (2) to the member or to the court, as the
case may be—

(a) within 21 days beginning with the date that the person responsible for
the pension arrangement received the notification that a pension
sharing order or provision may be made, or

(b) if the court has specified a date which is outside the 21 days referred
to in sub-paragraph (a), by that date.

(2) Theinformation referred to in paragraph (1) is—

(@) the full name of the pension arrangement and address to which any
order or provision referred to in Article 25(1) (activation of pension
sharing) should be sent;

(b) in the case of an occupational pension scheme, whether the scheme
iswinding up, and, if so,

(i) the date on which the winding up commenced, and

(ii) the name and address of the trustees who are dealing with the
winding up;

(o) in the case of an occupational pension scheme, whether a cash
equivalent of the member’s pension rights, if calculated on the date
the natification referred to in paragraph (1)(a) was received by the
trustees or managers of that scheme, would be reduced in accordance
with the provisions of regulation 8(4), (6) or (12) of the Transfer
Values Regulations (further provisions as to reductions of cash
equivalents);

(d) whether the person responsible for the pension arrangement is aware
that the member’s rights under the pension arrangement are subject
to any, and if so, to specify which, of the following—

(i) any order or provision specified in Article 25(1);

(ii) an order under Article 25 of the Matrimonial Causes Order
(financial provision in connection with divorce proceedings, etc.)
so far as it includes provision made by virtue of Article 27B or
27C of that Order(a) (powers to include provisions about
pensions);

(i) anorder under section 12A(2) or (3) of the Family Law (Scotland)
Act 1985(b) (powers in relation to pensions lump sums when
making a capital sum order) which relates to benefits or future
benefits to which the member is entitled under the pension
arrangement;

@

(b)

Articles 27B and 27C were inserted by Article 162(1) of the Pensions (Northern Ireland) Order 1995
and are amended by paragraphs 1 and 2 respectively of Schedule 4 to the Welfare Reform and
Pensions (Northern Ireland) Order 1999

1973 c. 18; section 12A was inserted by section 167(3) of the Pensions Act 1995 and is amended by
paragraph 9 of Schedule 12 to the Welfare Reform and Pensions Act 1999

8



(iv) an order under section 23 of the Matrimonial Causes Act
(financial provision orders in connection with divorce
proceedings etc.), so far as it includes provision made by virtue
of section 25B or 25C of that Act(a) (England and Wales powers
corresponding to those mentioned in head (ii));

(v) aforfeiture order;
(vi) abankruptcy order;

(vii) an award of sequestration on a member’s estate or the making of
the appointment on his estate of ajudicial factor under section 41
of the Solicitors (Scotland) Act 1980(b) (appointment of judicial
factor);

(e) whether the member’s rights under the pension arrangement include
rights specified in regulation 2 of the Valuation Regulations (rights
under a pension arrangement which are not shareable);

(f) if the person responsible for the pension arrangement has not at an
earlier stage provided the following information:; whether that person
requires the charges specified in regulation 3 (charges recoverable in
respect of the provision of basic information), 5 (charges in respect
of pension sharing activity), or 6 (additional amounts recoverable in
respect of pension sharing activity) of the Charging Regulationsto be
paid before the commencement of the implementation period, and if
g)_

(i) whether that person requires those charges to be paid in full, or
(i) the proportion of those charges which he requires to be paid;

(g) whether the person responsible for the pension arrangement may levy
additional charges specified in regulation 6 of the Charging
Regulations, and if so, the scale of the additional charges which are
likely to be made;

(h) whether the member is atrustee of the pension arrangement;

(i) whether the person responsible for the pension arrangement may
request information about the member’s state of health from the
member if a pension sharing order or provision were to be made;

()) whether the person responsible for the pension arrangement will
enablethetransfereeto nominate aperson to receivethe pension credit
benefit, including any lump sum which may be payable if the
transferee should die before liability in respect of the pension credit
has been discharged, and

(K) whether the person responsible for the pension arrangement requires
information additional to that specified in regulation 5 (information
required by the person responsible for the pension arrangement before
the implementation period may begin) in order to implement the
pension sharing order or provision.

(a) Sections 25B and 25C were inserted by section 166 of the Pensions Act 1995 and are amended by
paragraphs 1 and 2 of Schedule 4 to the Welfare Reform and Pensions Act 1999
(b) 1980c. 46
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Information required by the person responsible for the pension arrangement
before the implementation period may begin
5. The information prescribed for the purposes of Article 31(1)(b)
(information relating to the transferor and the transferee which the person
responsible for the pension arrangement must receive) is—

(@) inrelation to the transferor—
(i) all names by which the transferor has been known;
(ii) date of birth;
(iii) address;
(iv) Nationa Insurance number;

(v) the name of the pension arrangement to which the pension sharing
order or provision relates, and

(vi) the transferor’s membership or policy number in that pension
arrangement;

(b) inrelation to the transferee—
(i) all names by which the transferee has been known;
(ii) date of birth;
(iii) address;
(iv) National Insurance number, and

(v) if the transferee is a member of the pension arrangement from
which the pension credit is derived, his membership or policy
number in that pension arrangement;

(c) where the transferee has given his consent in accordance with
paragraph 1(3)(c), 3(3)(c) or 4(2)(c) of Schedule 5 (mode of discharge
of liability for a pension credit) to the payment of the pension credit
to the person responsible for a qualifying arrangement—

(i) thefull name of that qualifying arrangement;
(ii) its address;

(iii) if known, the transferee’s membership or policy number in that
arrangement, and

(iv) the name or title, business address, business telephone number,
and where avail able, the busi ness facsimile number and electronic
mail address of a person who may be contacted in respect of the
discharge of liability for the pension credit;

(d) where the rights from which the pension credit is derived are held in
an occupational pension scheme which is being wound up, whether
the transferee has given an indication whether he wishes to transfer
his pension credit rights which may have been reduced in accordance
with the provisions of regulation 16(1) of the Implementation and
Discharge of Liability Regulations (adjustments to the amount of
pension credit — occupational pension schemes which are
underfunded on the valuation day) to a qualifying arrangement, and
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(e) any information requested by the person responsible for the pension
arrangement in accordance with regulation 4(2)(i) or (k).

Provision of information after the death of the person entitled to the pension
credit beforeliability in respect of the pension credit has been discharged
6.—(1) Where the person entitled to the pension credit dies before the

person responsible for the pension arrangement has discharged his liability

in respect of the pension credit, the person responsible for the pension
arrangement shall, within 21 days of the date of receipt of the notification of
the death of the person entitled to the pension credit, notify in writing—

(a) the person whom the person entitled to the pension credit nominated
pursuant to regulation (4)(2)(j) to receive pension credit benefit, and

(b) any other person whom the person responsible for the pension

arrangement considers should be notified,
of the matters specified in paragraph (2).

(2) The matters specified in this paragraph are—

(a) how the person responsible for the pension arrangement intends to
discharge hisliability in respect of the pension credit;

(b) whether the person responsible for the pension arrangement intends
to recover charges from the person nominated to receive pension
credit benefits, in accordance with regulations 2 to 9 of the Charging
Regulations, and if so, a copy of the schedule of chargesissued to the
partiesto pension sharing in accordance with regul ation 2(2)(b) of the
Charging Regulations (general requirements as to charges), and

(c) alist of any further information which the person responsible for the
pension arrangement requires in order to discharge his liability in
respect of the pension credit.

Provision of information after receiving a pension sharing order or provision
7.—(1) A personresponsiblefor apension arrangement who isin receipt
of a pension sharing order or provision relating to that arrangement shall
provide in writing to the transferor and transferee, or, where regulation 6(1)
applies, to the person other than the person entitled to the pension credit
referred to in regulation 6 of the Implementation and Discharge of Liability
Regulations (discharge of liability in respect of apension credit following the
death of the person entitled to the pension credit), as the case may be,—

(a) a notice in accordance with the provisions of regulation 7(1) of the
Charging Regulations (charges in respect of pension sharing activity
— postponement of implementation period);

(b) alist of information relating to the transferor or the transferee, or,
whereregulation 6(1) applies, the person other than the person entitled
to the pension credit referred to in regulation 6 of the Implementation
and Discharge of Liability Regulations, as the case may be, which—

(i) has been requested in accordance with regulation 4(2)(i) and (k),
or, where appropriate, regulation 6(2)(c), or should have been
provided in accordance with regulation 5;
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(ii) the person responsible for the pension arrangement considers he
needs in order to begin to implement the pension sharing order or
provision, and

(iii) remains outstanding;
(c) anotice of implementation, or

(d) a statement by the person responsible for the pension arrangement
explaining why he is unable to implement the pension sharing order
or agreement.

(2) The information specified in paragraph (1) shall be furnished in

accordance with that paragraph within 21 days beginning with—

(a) in the case of sub-paragraph (a), (b) or (d) of that paragraph, the day
on which the person responsible for the pension arrangement receives
the pension sharing order or provision, or

(b) inthe case of sub-paragraph (c) of that paragraph, the later of the days
specified in Article 31(1)(a) and (b) (implementation period).

Provision of information after the implementation of a pension sharing order

or provision

8.—(1) The person responsible for the pension arrangement shall issue
anotice of discharge of liability to the transferor and the transferee, or, asthe
case may be, the person entitled to the pension credit by virtue of regulation
6 of the Implementation and Discharge of Liability Regulations, no later than
the end of the period of 21 days beginning with theday on which the discharge
of liability in respect of the pension credit is completed.

(2) Inthe case of atransferor whose pension isnot in payment, the notice
of discharge of liability shall include the following details—

(a) thevalue of the transferor’s accrued rights as determined by reference
to the cash equivalent value of those rights calculated and verified in
accordance with regulation 3 of the Valuation Regulations
(calculation and verification of cash equivalents for the purposes of
the creation of pension debits and credits);

(b) the value of the pension debit;
(c) any amount deducted from the value of the pension rights in

accordance with regulation 9(2)(c) of the Charging Regulations
(chargesinrespect of pension sharing activity — method of recovery);

(d) the value of the transferor’srights after the amountsreferred to in sub-
paragraphs (b) and (c) have been deducted, and
(e) the transfer day.
(3) Inthe case of atransferor whose pension isin payment, the notice of
discharge of liability shall include the following details—

(a) the value of the transferor’s benefits under the pension arrangement
as determined by reference to the cash equivalent value of those rights
calculated and verified in accordance with regulation 3 of the
Valuation Regulations;

(b) the value of the pension debit;
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(c) the amount of the pension which was in payment before liability in
respect of the pension credit was discharged;

(d) the amount of pension which is payable following the deduction of
the pension debit from the transferor’s pension benefits;

(e) the transfer day;

(f) if the person responsible for the pension arrangement intends to
recover charges, the amount of any unpaid charges—

(i) not prohibited by regulation 2 of the Charging Regulations
(general requirements as to charges), and

(ii) specified in regulations 3 and 6 of those Regulations;

(9) how the person responsible for the pension arrangement will recover
the charges referred to in sub-paragraph (f), including—

(i) whether the method of recovery specified in regulation 9(2)(d) of
the Charging Regulations will be used,;

(ii) the date when payment of those charges in whole or in part is
required, and

(iii) the sum which will be payable by the transferor, or which will be
deducted from his pension benefits, on that date.

(4) Inthe case of atransferee—
(a) whose pension is hot in payment, and
(b) who will become a member of the pension arrangement from which
the pension credit rights were derived,
the notice of discharge of liability to the transferee shall include the
following details—
(i) the value of the pension credit;
(ii) any amount deducted from the value of the pension credit in
accordance with regulation 9(2)(b) of the Charging Regulations;
(iii) thevalue of the pension credit after the amount referred to in sub-
paragraph (b)(ii) has been deducted;
(iv) the transfer day;
(v) any periodical charges the person responsible for the pension

arrangement intends to make, including how and when those
charges will be recovered from the transferee, and

(vi) information concerning membership of the pension arrangement
which is relevant to the transferee as a pension credit member.

(5) Inthecaseof atransfereewhoistransferring hispension credit rights
out of the pension arrangement from which those rights were derived, the
notice of discharge of liability shall include the following details—

(a) the value of the pension credit;

(b) any amount deducted from the value of the pension credit in
accordance with regulation 9(2)(b) of the Charging Regulations;
(c) the value of the pension credit after the amount referred to in sub-
paragraph (b) has been deducted;
13



(d) the transfer day, and

(e) details of the pension arrangement, including its name, address,
reference number, telephone number, and, where available, the
business facsimile number and el ectronic mail address, to which the
pension credit has been transferred.

(6) In the case of atransferee, who has reached normal benefit age on
the transfer day, and in respect of whose pension credit liability has been
discharged in accordance with paragraph 1(2), 2(2), 3(2) or 4(4) of Schedule
5 (pension credits: mode of discharge—funded pension schemes, unfunded
public service pension schemes, other unfunded occupational pension
schemes, or other pension arrangements), the notice of discharge of liability
shall include the following details—

(a) the amount of pension credit benefit which is to be paid to the
transferee;

(b) the date when the pension credit benefit isto be paid to the transferee;
(c) the transfer day;

(d) if the person responsible for the pension arrangement intends to
recover charges, the amount of any unpaid charges—

(i) not prohibited by regulation 2 of the Charging Regulations,
(i) specified in regulations 3 and 6 of those Regulations, and

(e) how the person responsible for the pension arrangement will recover
the charges referred to in sub-paragraph (d), including—

(i) whether the method of recovery specified in regulation 9(2)(e) of
the Charging Regulations will be used;

(ii) the date when payment of those charges in whole or in part is
required, and

(iii) the sum which will be payable by the transferee, or which will be
deducted from his pension credit benefits, on that date.

(7) In the case of a person entitled to the pension credit by virtue of
regulation 6 of the Implementation and Discharge of Liability Regulations,
the notice of discharge of liability shall include the following details—

(a) thevalue of the pension credit rights as determined in accordance with
regulation 10 of the Implementation and Discharge of Liability
Regulations (calculation of the value of appropriate rights);

(b) any amount deducted from the value of the pension credit in
accordance with regulation 9(2)(b) of the Charging Regulations,

(c) the value of the pension credit;
(d) the transfer day, and

(e) any periodical charges the person responsible for the pension
arrangement intends to make, including how and when those charges
would be recovered from the payments made to the person entitled to
the pension credit by virtue of regulation 6 of the Implementation and
Discharge of Liability Regulations.
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Penalties

9. Whereany trustee or manager of an occupationa pension schemefails,
without reasonable excuse, to comply with any requirement imposed under
regulation 6, 7 or 8, the Occupational Pensions Regulatory Authority may
require that trustee or manager to pay within 28 days from the date of its
imposition a penalty which shall not exceed—

(a) £200 in the case of an individual, and
(b) £1000 in any other case.

Provision of information after receipt of an earmarking order

10.—(1) The person responsible for the pension arrangement shall,
within 21 days beginning with the day that he receives—

(a) an order under Article 25 of the Matrimonial Causes Order, so far as
it includes provision made by virtue of Article 27B or 27C of that
Order;

(b) an order under section 12A(2) or (3) of the Family Law (Scotland)
Act 1985, or

(c) an order under section 23 of the Matrimonial Causes Act, so far asit
includes provision made by virtue of section 25B or 25C of that Act
(England and Wal es powers corresponding to those mentioned in sub-
paragraph (a)),

issue to the party with pension rights and the other party a notice which
includes the information specified in paragraphs (2) and (5), or (3), (4) and
(5), as the case may be.

(2) Where an order referred to in paragraph (1)(a), (b) or (c) ismadein
respect of the pension rights or benefits of a party with pension rights whose
pension is not in payment, the notice issued by the person responsible for a
pension arrangement to the party with pension rights and the other party shall
include a list of the circumstances in respect of any changes of which the
party with pension rights and the other party must notify the person
responsible for the pension arrangement.

(3) Wherean order referredtoin paragraph (1)(a) or (c) ismadein respect
of the pension rights or benefits of a party with pension rights whose pension
is in payment, the notice issued by the person responsible for a pension
arrangement to the party with pension rights and the other party shall
include—

(a) the value of the pension rights or benefits of the party with pension
rights;

(b) the amount of the pension of the party with pension rights after the
order has been implemented,;

(c) thefirst date when a payment pursuant to the order isto be made, and

(d) alist of the circumstances, in respect of any changes of which the
party with pension rights or the other party must notify the person
responsible for the pension arrangement.
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(4) Wherean order referredtoin paragraph (1)(a) or () ismadein respect
of the pension rights of a party with pension rights whose pension is in
payment, the notice issued by the person responsible for a pension
arrangement to the party with pension rights shall, in addition to the items
specified in paragraph (3), include—

(a) the amount of the pension of the party with pension rights which is

currently in payment, and

(b) theamount of pension which will be payableto the party with pension

rights after the order has been implemented.

(5) Where an order referred to in paragraph (1)(a), (b) or (c) ismade, the
noticeissued by the person responsible for apension arrangement to the party
with pension rights and the other party shall include—

(a) the amount of any charges which remain unpaid by—

(i) the party with pension rights, or

(ii) the other party,

in respect of the provision by the person responsible for the pension
arrangement of information about pensions on divorce etc. pursuant
to regulation 3 of the Charging Regulations, and in respect of
complying with an order referred to in paragraph (1)(a), (b) or (c),
and

(b) information as to the manner in which the person responsible for the

pension arrangement will recover the charges referred to in sub-
paragraph (a), including—
(i) the date when payment of those charges in whole or in part is
required,
(ii) the sum which will be payable by the party with pension rights
and the other party, as the case may be, and
(iii) whether the sum will be deducted from payments of pension to
the party with pension rights, or, as the case may be, from
payments to be made to the other party pursuant to an order
referred to in paragraph (1)(a), (b) or (c).

Sealed with the Official Seal of the Department for Social Devel opment
on 26th April 2000.

(L.s) John O’ Neill

Senior Officer of the Department
for Social Devel opment
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EXPLANATORY NOTE
(This note is not part of the Regulations.)

These Regulations set out the requirements imposed on a person
responsible for a pension arrangement with respect to the supply of
information to members and their spouses (or former spouses) in relation to
pensions on divorce, separation or nullity.

Regulation 1 provides for citation, commencement and interpretation.

Regulation 2 sets out the basi ¢ information which persons responsible for
apension arrangement must provide to a member, his spouse or the court in
relation to pensions on divorce, separation or nullity.

Regulation 3 provides for how valuations of pension benefits are to be
calculated and verified for the purposes of the provision of information in
respect of pensions on divorce, separation or nullity.

Regulation 4 specifies the information which a person responsible for a
pension arrangement must provide to a member and his spouse in response
to anotification that a pension sharing order or provision may be made, and
the circumstances in which that information must be provided.

Regulation 5 sets out the information which will be required by the person
responsible for the pension arrangement from the member and his former
spouse before the implementation period may begin.

Regulation 6 specifies the information a person responsible for a pension
arrangement must provide to the former spouse’'s representative, and the
person who has been nominated by the former spouse to receive the pension
credit benefit if the former spouse dies before liability in respect of the
pension credit is discharged (“the nominee”).

Regulation 7 specifies the information a person responsible for a pension
arrangement must provide to a member and his former spouse, or the
nominee, as the case may be, when a pension sharing order or provision has
been received.

Regulation 8 sets out the information which a person responsible for a
pension arrangement must provide to amember and hisformer spouse, or the
nominee, as the case may be, once a pension sharing order or provision has
been implemented.

Regulation 9 sets out the maximum penalties which the Occupational
Pensions Regulatory Authority may impose if the trustees or managers of an
occupational pension scheme fail to comply with the requirementsto furnish
the information specified in regulation 6, 7 or 8 within the prescribed time
limits.
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Regulation 10 sets out the information which a person responsible for a
pension arrangement must furnish to the party to the marriage with pension
rights and the other party after receiving an earmarking order.

As these Regulations, in so far as they are made under Part V of the
Welfare Reform and Pensions (Northern Ireland) Order 1999 (“the 1999
Order”), make in relation to Northern Ireland only provision corresponding
to provision contained in regul ations made by the Secretary of Statefor Social
Security in relation to Great Britain, the requirement for consultation does
not apply by virtue of Article 73(9) of that Order.

The Welfare Reform and Pensions (1999 Order) (Commencement No. 3)
Order (Northern Ireland) 2000 (S.R. 2000 No. 133 (C. 5)) provides for the
coming into operation of Articles 21(1)(a), (b)(i) and (c)(i) and (2),
31(1)(b)(ii) and 42(1) of the 1999 Order, some of the enabling provisions
under which these Regulations are made, in so far as they are not already in
operation, on 1st December 2000.
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