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The Department for Social Development, in exercise of the powers
conferred by Articles 10(2)(b) and 166(1) to (3) of the Pensions (Northern
Ireland) Order 1995(a) and Articles 30(2)(a) and (4), 31(4)(c), 32(2)(b) and
73(4) of, and paragraphs 1(2)(b) and (3)(c), 3(3)(c), 4(2)(c) and (4), 5(b),
6(2)(b), 7(1)(b), (2)(a) and (b), (3), (4) and (6), 8(1) and (2), 9, 10, and 13 of
Schedule 5 to, the Welfare Reform and Pensions (Northern Ireland) Order
1999(b) and now vested in it(c), and of all other powers enabling it in that
behalf, hereby makes the following Regulations:

Part |
GENERAL

Citation, commencement and inter pretation

1—(1) These Regulations may be cited as the Pension Sharing
(Implementation and Discharge of Liability) Regulations (Northern Ireland)
2000 and shall come into operation on 1st December 2000.

(2) Inthese Regulations—
“the 1995 Order” means the Pensions (Northern Ireland) Order 1995;

“the Safeguarded Rights Regulations’ means the Pension Sharing
(Safeguarded Rights) Regulations (Northern Ireland) 2000(d);

“the Transfer and Transfer Payment Regulations’ means the Contracting-
out (Transfer and Transfer Payment) Regulations (Northern Ireland)
1996(e);

“baserate” meansthe base rate for the time being quoted by the reference
banks, or where there is for the time being more than one such base
rate, the base rate which, when the base rate quoted by each bank is
ranked in a descending sequence of seven, isfourth in the sequence;

(a) S.I.1995/3213 (N.I. 22)

(b) S.I.1999/3147 (N.I. 11)

(c) SeeArticle 8(b) of S.R. 1999 No. 481

(d) S.R.2000 No. 147

(e) S.R. 1996 No. 618; relevant amending regulations are S. R. 1997 No.160
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“implementation period” has the meaning given by Article 31 of the 1999
Order;

“normal benefit age” has the meaning given by section 97B(a);

“occupational pension scheme” has the meaning given by section 1;

“pension arrangement” hasthe meaning given by Article 43(1) of the 1999
Order;

“pension credit” means a credit under Article 26(1)(b) of the 1999 Order;

“pension sharing order” means an order which is mentioned in Article
25(1);

“person responsible for a pension arrangement” has the meaning given to
that expression in Article 43(2) of the 1999 Order;

“personal pension scheme” has the meaning given by section 1(b);

“reference banks’ means the seven largest ingtitutions for the time being
which—
(a) are authorised by the Bank of England under the Banking Act

1987(c);

(b) areincorporated in and carrying on within the United Kingdom a
deposit-taking business (as defined in section 6 of that Act, but
subject to any order under section 7 of that Act(d)), and

(c) quote abase rate in sterling,

and for the purpose of this definition the size of an institution at any time
is to be determined by reference to the gross assets denominated in
sterling of that institution, together with any subsidiary (as defined in
Article 4 of the Companies (Northern Ireland) Order 1986)(€)), as shown
in the audited end of year accounts last published before that time;

“Regulatory Authority” means the Occupational Pensions Regulatory
Authority;
“safeguarded rights’ has the meaning given by section 64A(f);

“scheme actuary”, in relation to a scheme to which Article 47(1)(b) of the
1995 Order applies, means the actuary mentioned in Article 47(1)(b)
of that Order;

“section 5(2B) rights’ has the meaning given by regulation 1(2) of the
Occupational Pension Schemes (Contracting-out) Regulations
(Northern Ireland) 1996(qg);

@
(b)

(©
(d)

(e
®
(9

Section 97B isinserted by Article 34 of the Welfare Reform and Pensions (Northern Ireland) Order
1999

The definition of “personal pension scheme” was amended by paragraph 2(1)(a) of Schedule 2 to
the Welfare Reform and Pensions (Northern Ireland) Order 1999

1987 c. 22

Section 7 was amended by section 23(1) of, and paragraphs 1 and 4 of Schedule 5 to, the Bank of
England Act 1998 (c. 11)

S.I. 1986/1032 (N.I. 6); Articles 4 and 4A were substituted for Article 4 by Article 62(1) of the
Companies (No. 2) (Northern Ireland) Order 1990 (S.I. 1990/1504 (N.1. 10))

Section 64A isinserted by Article 33 of the Welfare Reform and Pensions (Northern Ireland) Order
1999

S.R. 1996 No. 493; the definition of “section 5(2B) rights’ was substituted by paragraph 5(2) of the
Schedule to S.R. 1997 No. 160, and amended by regulation 4(2)(b) of S.R. 1999 No. 486
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“transferee” and “transferor” have the meanings given by Article 31(5);
“trustees or managers’ has the meaning given by Article 43(1);
“valuation day” has the meaning given by Article 26(7).

(3) For the purposes of these Regulations and notwithstanding section
39(2) of the Interpretation Act (Northern Ireland) 1954(a), where a period of
time is expressed to begin on, or to be reckoned from, a particular day, that
day shall be included in the period.

(4) Inthese Regulations—

(a) any reference to a numbered section is a reference to the section of
the Pension Schemes Act bearing that number, and

(b) any reference to anumbered Article or Schedule is areference to the
Articleof, or Scheduleto, the Welfare Reform and Pensions (Northern
Ireland) Order 1999 bearing that number.

ParT 11

EXTENSION, POSTPONEMENT OR CESSATION OF IMPLEMENTATION PERIOD

Time period for notification to the Regulatory Authority of failure by the
trustees or managers of an occupational pension scheme to discharge
their liability in respect of a pension credit
2. The period prescribed for the purposes of Article 30(2)(a) (period

within which notice must be given of non-discharge of pension credit

liability) is the period of 21 days beginning with the day immediately
following the end of the implementation period.

Circumstances in which an application for an extension of the
implementation period may be made

3. The circumstances in which an application may be made for the
purposes of Article 30(4) (application for extension of period within which
pension credit liability is to be discharged) are that the application is made
to the Regulatory Authority before the end of the implementation period,
and—

(a) the Regulatory Authority are satisfied that—
(i) the scheme is being wound up or is about to be wound up;
(i) the scheme s ceasing to be a contracted-out scheme;

(iii) thefinancial interestsof the membersof the scheme generally will
be prejudiced if the trustees or managers do what is needed to
discharge their liability for the pension credit within that period;

(iv) the transferor or the transferee has not taken such steps as the
trustees or managers can reasonably expect in order to satisfy
them of any matter which falls to be established before they can
properly discharge their liability for the pension credit;

() 1954c.33(N.l)



(v) the trustees or managers have not been provided with such
information as they reasonably require properly to discharge their
liability for the pension credit within the implementation period,;

(vi) thetransferor or thetransferee has disputed the amount of the cash
equivalent calculated and verified for the purposes of Article 26
(creation of pension debits and credits);

(b) the provisions of section 49(a) (supervision: former contracted-out
schemes) apply, or

(c) theapplication has been made on one or more of the grounds specified
in paragraph (a) or (b), and the Regulatory Authority’s consideration
of the application cannot be completed before the end of the
implementation period.

Postponement or cessation of implementation period when an application is
made for leave to appeal out of time
4.—(1) Themodificationsto the operation of Article 31 (implementation
period) where the pension credit depends on a pension sharing order and the
order is the subject of an application for leave to appeal out of time are—

(a) where the implementation period has not commenced, its
commencement shall be postponed, or

(b) where the implementation period has commenced, its operation shall
cease and it shall not commence afresh until the person responsible
for the pension arrangement has received the documents referred to
in paragraph (2).

(2) The postponement or cessation referred to in paragraph (1)(a) or (b)
shall continue until the person responsible for the pension arrangement isin
receipt of—

(a) confirmation from the court that the order which was the subject of

the application for leave to appeal out of time has not been varied or
discharged, or

(b) acopy of the varied pension sharing order.

(3) Where the person responsible for the pension arrangement has
discharged his liability in respect of the pension credit which depends on a
pension sharing order and that person subsequently receives notification of
an application for leave to appeal out of timein respect of that order, he shall
inform the court within 21 days from the date on which he received the
notification that liability in respect of that pension credit has been discharged.

Civil Penalties

5. For the purpose of Article 30(2)(b) or (3) (time for discharge of
liability), the maximum amount of the penalty which may beimposed by the
Regulatory Authority under Article 10(2)(b) of the 1995 Order is—

(a) Section 49 applies to occupational pension schemes by virtue of section 48(1). Section 49 was
amended by paragraph 40 of Schedule 3 to the Pensions (Northern Ireland) Order 1995 and paragraph
61 of Schedule 1 to the Social Security Contributions (Transfer of Functions, etc.)(Northern Ireland)
Order 1999 (S.I. 1999/671)
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(a) £1,000 in the case of an individual, and
(b) £10,000 in any other case.

Part 11

DEATH OF PERSON ENTITLED TO A PENSION CREDIT BEFORE LIABILITY IN
REsPECT OF THE PENSION CREDIT IS DISCHARGED

Discharge of liability in respect of a pension credit following the death of the
person entitled to the pension credit

6.—(1) Where —
(@) the circumstances set out in paragraph (2) apply, and

(b) the rules or provisions of a pension arrangement provide that liability
in respect of a pension credit may be discharged in accordance with
this regulation,

the person responsible for the pension arrangement shall discharge his
liability in respect of a pension credit in accordance with the provisions of
paragraph 1(2), 2(2), 3(2) or 4(4) of Schedule 5 (pension credits: mode of
discharge — funded pension schemes, unfunded public service pension
schemes, other unfunded occupational pension schemes, or other pension
arrangements) in favour of a person other than the person entitled to the
pension credit, asif that person were the person entitled to the pension credit.
(2) The circumstances set out in this paragraph are that a person entitled
to a pension credit dies before the person responsible for the pension
arrangement has discharged his liability in respect of the pension credit.

(3) Paragraph (1) appliesin relation to a pension arrangement to which

paragraph 1, 3 or 4 of Schedule 5 applies, regardless of whether—

(a) the rules of that arrangement provide that appropriate rights may be
conferred under that scheme on a person entitled to a pension credit,
or

(b) inrelation to the operation of paragraph 1(2) of Schedule 5, the person
entitled to the pension credit has consented to the conferring of
appropriate rights under that arrangement on him.

ParT IV

DiscCHARGE OF LIABILITY IN RESPECT OF A PENSION CREDIT

Funded pension schemes
7—(1) Thecircumstancesinwhichthetrusteesor managersof ascheme,
to which paragraph 1 of Schedule 5 applies, may discharge their liability in
respect of a pension credit in accordance with sub-paragraph (2)(b) of that
paragraph are where—
(a) the person entitled to the credit has failed to provide his consent in
accordance with paragraph 1(2)(a) and (4) of Schedule 5, and
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(b) the circumstances set out in paragraph 1(3) of Schedule 5 do not apply.

(2) The circumstances in which the trustees or managers of a scheme, to
which paragraph 1 of Schedule 5 applies, may discharge their liability in
respect of a pension credit in accordance with sub-paragraph (3)(c) of that
paragraph are where—

(a) the person entitled to the credit has failed to provide his consent in
accordance with paragraph 1(2)(a) of Schedule 5, and

(b) the trustees or managers of the scheme have not discharged their
liability in accordance with paragraph (1).

Unfunded occupational pension schemes other than public service pension
schemes

8—(1) Thecircumstancesinwhichthetrusteesor managersof ascheme,
to which paragraph 3 of Schedule 5 applies, may discharge their liability in
respect of a pension credit in accordance with sub-paragraph (3)(c) of that
paragraph are those specified in—

(a) sub-paragraphs(a) and (b) of paragraph (2), in the case of an approved

scheme, and

(b) sub-paragraphs (a), (b) and (c) of paragraph (2), in the case of an

unapproved scheme.

(2) The circumstances specified in this paragraph are—

(a) the liability of the trustees or managers has not been discharged in
accordance with the provisions of paragraph 3(2) of Schedule 5;

(b) the person entitled to the pension credit has not consented to the
discharge of liability in accordance with paragraph 3(3) of Schedule
5, and

(c) the employer who is associated with the scheme from which the
pension credit derives—

(i) consentsto the trustees or managers discharging their liability for
the credit in accordance with paragraph 3(3) of Schedule 5, and

(ii) agreesto compensate the person entitled to the credit fully for any
tax liability which he may incur as a result of the trustees or
managers of the scheme discharging their liability for the credit
in accordance with paragraph 3(3) of Schedule 5.

(3) Inthisregulation “approved scheme” means an occupational pension
scheme which is approved for the purposes of Part X1V of the Income and
Corporation Taxes Act 1988(a) and an “unapproved scheme” means an
occupational pension scheme which is not approved for those purposes.

Other pension arrangements

9.—(1) The circumstances in which the person responsible for a pension
arrangement, to which paragraph 4 of Schedule 5 applies, may discharge his
liability in respect of apension credit in accordance with sub-paragraph (2)(c)

(@ 1988c.1



of that paragraph arewhere hisliability hasnot been discharged in accordance
with the provisions of paragraph 4(3) or (4) of that Schedule.

(2) The circumstances in which the person responsible for the pension
arrangement may discharge hisliability in respect of the pension credit under
paragraph 4(4) of Schedule 5 are where the person responsible for the pension
arrangement has not discharged hisliability in accordance with the provisions
of—

(a) paragraph (1);
(b) paragraph 4(2) of Schedule 5, or
(c) paragraph 4(3) of Schedule 5.

Calculation of the value of appropriate rights

10—(1) Except in a case to which paragraph (4) applies, the value of
therights conferred on aperson entitled to apension credit shall be calculated
by adopting methods and making assumptions which the scheme actuary or,
in relation to a scheme to which Article 47(1)(b) of the 1995 Order
(professional advisers) does not apply, by a person referred to in paragraph
(2), has certified to the person responsible for the pension arrangement as
being consistent with—

(a) the methods adopted and assumptions made when transfers of other
pension rights are received by the person responsible for the pension
arrangement, and

(b) “Retirement Benefit Schemes — Transfer Vaues (GN 11)"(a)
published by the Institute of Actuaries and the Faculty of Actuaries
and which is current on the valuation day.

(2) A person referred to in this paragraph is—
(a) aFellow of the Institute of Actuaries;
(b) aFellow of the Faculty of Actuaries, or

(c) a person with other actuarial qualifications who is approved by the
Department for Social Development, at the request of the person
responsiblefor the pension arrangement in question, as being aproper
person to act for the purposes of these Regulationsin connection with
that scheme.

(3) Where the person entitled to a pension credit in respect of whom a
cash equivalent is to be calculated and verified is a member of a scheme
having particulars from timeto time set out in regulations made under Article
9 of the Superannuation (Northern Ireland) Order 1972(b) (superannuation
of persons employed in local government service, etc.), that cash equivalent
shall be calculated and verified in such manner as may be approved by the
Government Actuary or by an actuary authorised by the Government Actuary
to act on his behalf for that purpose.

(@) The publication “Retirement Benefit Schemes — Transfer Vaues (GN 11)” may be obtained from
the Ingtitute of Actuaries, Staple Inn Hall, High Holborn, London WC1V 7QJ, and from the Faculty
of Actuaries, Maclaurin House, 18 Dublin Street, Edinburgh EH1 3PP. The publication is also
available on the following internet web-site: http://www.actuaries.org.uk

(b) S.I.1972/1073 (N.I. 10)
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(4) Where the rights conferred on a person entitled to a pension credit
are derived from money purchaserightsin wholeor in part, the value of those
rights shall be calculated by the person responsible for the pension
arrangement in a manner consistent with the methods adopted and
assumptions made when transfers of other pension rights are received by the
person responsible for the pension arrangement.

Qualifying arrangements

11.—(1) The requirements referred to in paragraph 6(2)(b) of Schedule
5 (requirements applying to annuity contracts or insurance policies for the
purpose of sub-paragraph (1) of that paragraph) are that the annuity contract
isentered into or the insurance policy istaken out with an insurance company
which is—

(a) authorised under section 3 or 4 of the Insurance Companies Act
1982(a) (authorisation of insurance business) to carry on long-term
business (within the meaning of section 1 of that Act(b)
(classification));

(b) in the case of a friendly society, authorised under section 32 of the
Friendly Societies Act 1992(c) (grant of authorisation by
Commission: general) to carry out long-term business under any of
the Classes specified in Head A of Schedule2tothat Act (theactivities
of afriendly society: long-term business), or

(c) an EC company asdefined in section 2(6) of the Insurance Companies
Act 1982(d) (restriction on carrying on insurance business), and
which falls within paragraph (2).

(2) An EC company falls within this paragraph if it—

(a) carrieson ordinary long-term insurance business (within the meaning
of section 96(1) of the Insurance Companies Act 1982(e)) in the
United Kingdom through a branch in respect of which such of the
requirements of Part | of Schedule 2F to that Act(f) (recognition in
the United Kingdom of EC and EFTA companies. EC companies
carrying on business in the United Kingdom) as are applicable have
been complied with, or

(b) provides ordinary long-term insurance in the United Kingdom and

such of the requirements of Part | of Schedule 2F to that Act as are
applicable have been complied with in respect of insurance.

Destination for pension credit —general

12. The requirements referred to in paragraph 7(1)(b) of Schedule 5
(requirements to be satisfied to qualify pension arrangements as destinations
for pension credits) are that the pension arrangement—

(a) 1982 c. 50, as amended by the European Economic Area Act 1993 (c. 51)

(b) Section 1 was amended by S.I. 1990/1159

(c) 1992 c. 40; section 32(4) was substituted by regulation 4 of S.I. 1994/1984

(d) Section 2(6) was inserted by regulation 45 of S.I. 1994/1696

(e) There are amendments to this section which are not relevant to these Regulations
(f) Schedule 2F was inserted by regulation 45 of S.I. 1994/1696
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(a) is an arrangement which carries on pension business as defined by
section 431B of the Income and Corporation Taxes Act 1988(a)
(meaning of “pension business’);

(b) is an overseas arrangement within the meaning given in regulation
1(2) of the Transfer and Transfer Payment Regulations
(interpretation), or

(c) isan overseas scheme within the meaning given in regulation 1(2) of
the Transfer and Transfer Payment Regulations(b).

Destination for pension credit — contracted-out or safeguarded rights

13.—(1) The descriptions of pension arrangements referred to in
paragraph 7(2)(a) of Schedule 5 (pension arrangements which qualify as
destinations for pension credits, where the rights by reference to which the
amount of the credits are determined are or include contracted-out rights or
safeguarded rights) are—

(a) a contracted-out salary related occupational pension scheme which
satisfies the requirements of section 5(2)(c) (requirements for
certification of occupational salary related schemes);

(b) acontracted-out money purchase occupational pension schemewhich
satisfies the requirements of section 5(3)(d) (requirements for
certification of occupational money purchase schemes);

(c) acontracted-out occupational pension scheme to which Article 146
of the 1995 Order applies (hybrid occupational pension schemes);

(d) an appropriate personal pension scheme within the meaning of section
3(4)(e) (issue of appropriate scheme certificates);

(e) an annuity contract or an insurance policy which satisfies the
requirements of paragraph 6 of Schedule 5 (qualifying arrangements);

() an overseas arrangement within the meaning given by regulation 1(2)
of the Transfer and Transfer Payment Regulations, or

(g) an overseas scheme within the meaning given by regulation 1(2) of
the Transfer and Transfer Payment Regulations.

(2) The requirements referred to in paragraph 7(2)(b) of Schedule 5
(requirements to be satisfied by a pension arrangement which qualifies as a
destination for a pension credit, where the rights by reference to which the
amount of the credit is determined are or include contracted-out rights or
safeguarded rights) are—

(a) in relation to the descriptions of pension arrangement referred to in
paragraph (1)(a) to (d), the requirements specified in the Safeguarded

(a) Section 431B was inserted by paragraph 2 of Schedule 8 to the Finance Act 1995 (c. 4)

(b) The definition of “overseas scheme” was amended by paragraph 10(2) of the Schedule to S.R. 1997
No.160

(c) Section 5(2) was substituted by Article 133(3) of the Pensions (Northern Ireland) Order 1995

(d) Section 5(3) was amended by Article 133(4) of, and paragraph 17 of Schedule 3 to, the Pensions
(Northern Ireland) Order 1995 and paragraph 38(3) of Schedule 1tothe Socia Security Contributions
(Transfer of Functions, etc.) (Northern Ireland) Order 1999

(e) Section 3(4) wasamended by paragraph 15(b) of Schedule 3 to the Pensions (Northern Ireland) Order
1995
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Rights Regulations to be met by an occupational pension scheme or
apersona pension scheme;

(b) in relation to the descriptions of pension arrangement referred to in
paragraph (1)(e), the requirements specified in regulation 15 of these
regulations (disgualification as a destination for pension credit —
annuity contracts and insurance policies) and regulation 7(3) and (4)
of the Safeguarded Rights Regulations (the pension and annuity
reguirements — money purchase schemes);

(c) in relation to the descriptions of pension arrangement referred to in
paragraph (1)(f) and (g), the requirements specified in regulation 11
of the Transfer and Transfer Payment Regulations (transfer payments
to overseas schemes or arrangements in respect of section 5(2B)
rights), asif references in that regulation to—

(i) “earner” were to “the person entitled to a pension credit”, and
(ii) “accrued section 5(2B) rights’ were to “ safeguarded rights”.

(3) Therightsfor the purposes of paragraph 7(6) of Schedule 5 (meaning
of “contracted-out” rights under or derived from an occupational pension
scheme or a persona pension scheme) are those which fall within the
categories specified in regulation 2 of the Safeguarded Rights Regulations
(definition of contracted-out rights).

Destination for pension credit — occupational pension schemes

14. The calculation of the value of the rights of the person entitled to the
pension credit for the purposes of paragraph 7(3) of Schedule 5 shall be made
in accordance with the methods adopted and assumptions made by the scheme
which are consistent with the methods adopted and assumptions made by that
scheme when transfers of other pension rights are received by the scheme.

Disqualification as a destination for pension credit — annuity contracts and

insurance policies

15—(1) The circumstances referred to in paragraph 7(4) of Schedule 5
(circumstances in which an annuity contract or insurance policy is
disqualified as a destination for a pension credit) are where the requirements
specified in paragraphs (2) to (7) are not satisfied.

(2) The annuity contract or insurance policy must provide that that
contract or policy, as the case may be, may not be assigned or surrendered
unless—

(a) the person entitled to the pension credit, or

(b) if the person entitled to the pension credit has died, his widow or
widower,

has consented to the assignment or surrender.

(3) The benefits previously secured by the annuity contract or insurance
policy become secured, or are replaced by benefits which are secured by
another qualifying arrangement.
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(4) The annuity contract or insurance policy, as the case may be, must
ﬁrcg{[i hd§ that the benefits secured by that contract or policy may be commuted

(a) the conditions set out in paragraph (5) are satisfied, or

(b) the conditions set out in paragraph (6) are satisfied.

(5) The conditions referred to in paragraph (4)(a) are—

(a) the benefits secured by the annuity contract or insurance policy have

become payable, and the aggregate of those benefits does not exceed
£260 per annum;

(b) an actuary certifies that the methods and assumptions to be used to
calculate any benefit in a lump sum form will result in the benefit
being broadly equivalent to the annual amount of benefits which
would have been payable in pension benefits, and

(c) al of the interest of the person entitled to a pension credit under the
annuity contract or insurance policy is discharged upon payment of a
lump sum.

(6) The conditions referred to in paragraph (4)(b) are—
(a) the benefits secured by the annuity contract or insurance policy have

become payable and the person entitled to the pension credit requests
or consents to the commutation;

(b) the person entitled to the pension credit is suffering from serious ill
health prior to normal benefit age, and

(c) theinsurance company with which the annuity contract isentered into,
or with which the insurance policy istaken out, assumes an obligation
to pay the benefits secured by the annuity contract or insurance policy
to—

(i) the person entitled to the pension credit;

(it) the trustees of atrust for the benefit of the person entitled to the
pension credit, or

(iii) thetrusteesof atrust for the benefit of the dependants of the person
entitled to the pension credit.

(7) Theannuity contract or insurance policy must contain, or be endorsed
with terms so asto provide for any increase in accordance with regul ation 32
of the Pension Sharing (Pension Credit Benefit) Regulations (Northern
Ireland) 2000(a) (increase of relevant pension) which would have been
applied to the benefits which have become secured or been replaced by the
annuity contract or insurance policy had the discharge of liability not taken
place.

(8) Inthisregulation—

“seriousill health” meansill health which is such asto giveriseto alife
expectancy of lessthan one year from the date on which commutation
of the benefits secured by the annuity contract or insurance policy is
applied for.

(8) SR.2000 No. 146
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Adjustments to amount of pension credit — occupational pension schemes
which are underfunded on the val uation day

16.—(1) The circumstancesreferred to in paragraph 8(1)(d) of Schedule
5 (adjustments to amount of pension credit) are—

(a) thedischarge of liability in respect of the pension credit in accordance
with paragraph 1(3) of Schedule5isat therequest, or with the consent,
of the person entitled to the pension credit;

(b) the person entitled to the pension credit has refused an offer by the
trustees or managers of the occupational pension scheme from which
the pension credit is derived to discharge their liability in respect of
the pension credit, without any reduction in the amount of the credit,
in accordance with the provisions of paragraph 1(2) of Schedule 5
(conferring appropriate rightsin that scheme on the person entitled to
the pension credit), and

(c) prior to making his request or giving his consent in accordance with
sub-paragraph (@) the person entitled to the pension credit has
received from the trustees or managers of the occupational pension
scheme from which the pension credit is derived, awritten statement
which provides the following information—

(i) the reasons why the amount of the pension credit has been
reduced;

(ii) the amount by which the pension credit has been reduced, and

(iii) wherepossible, an estimate of the date by whichit will be possible
to pay the full, unadjusted amount of the pension credit.

(2) The lesser amount referred to in paragraph 8(1) of Schedule 5 may
be determined for the purposes of that paragraph by reducing the amount of
the pension credit which relates to liabilities referred to in Article 73(3)(a),
(aa), (b), (c)(i) or (d) of the 1995 Order(a) (preferential liabilities on winding
up) by the percentage which is the difference between—

(a) 100 per cent., and

(b) the percentage of the pension credit which the actuarial valuation

shows the scheme assets as being sufficient to satisfy,

where the actuarial valuation is the latest actuarial valuation obtained in
accordance with Article 57 of the 1995 Order (valuation and certification of
assets and liabilities) before the valuation day.

(3) If, by virtue of Schedule 5 to the Occupational Pension Schemes
(Minimum Funding Requirement and Actuarial Valuations) Regulations
(Northern Ireland) 1996(b), Article 56 of the 1995 Order (minimum funding
reguirement) appliesto asection of ascheme asif that section were a separate
scheme, paragraph (2) of this regulation shall apply asif that section were a
separate scheme, and asif the reference therein to a scheme were accordingly
areference to that section.

(a) Article 73 was modified by regulation 3 of S.R. 1996 No. 621 (as amended by regulation 9 of SR.

1999 No. 486) and amended by Article 35(1) of, and paragraph 44 of Schedule 9 to, the Welfare

?g)form and Pensions (Northern Ireland) Order 1999. See also Article 11 of S.R. 1997 No. 192 (C.

(b) S.R. 1996 No. 570; Schedule 5 was amended by paragraph 7 of the Schedule to S.R. 1997 No. 160
and regulation 3(5) of S.R. 1997 No. 544
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Adjustments to amount of the pension credit — payments made without
knowl edge of the pension debit

17. Forthe purposesof paragraph 9 of Schedule 5 (adjustmentsto amount
of pension credit), wherethe cash equival ent of the member’s shareablerights
after deduction of the payment referred to in sub-paragraph (b) of that
paragraph, is less than the amount of the pension debit, the pension credit
shall be reduced to that lesser amount.

Adjustments to amount of the pension credit — increasing amount of the
pension credit

18.—(1) For the purposes of paragraph 10 of Schedule 5 (adjustments to
amount of pension credit) the trustees or managers of an occupational pension
scheme to which paragraph 1(3) or 3(3) of Schedule 5 applies shall increase
the amount of the pension credit by—

(a) the amount, if any, by which the amount of that pension credit fals
short of what it would have been if the valuation day had been the
day on which the trustees or managers make the payment, or

(b) if itisgreater, interest on the amount of that pension credit calculated
on adaily basis over the period from the valuation day to the day on
which the trustees or managers make the payment, at an annual rate
of one per cent. above the base rate.

(2) For the purposes of paragraph 10 of Schedule 5 the trustees or
managers of a personal pension scheme to which paragraph 1(3) of Schedule
5 applies, or a person responsible for a pension arrangement to which
paragraph 4(2) of Schedule 5 applies, shall increase the amount of the pension
credit by—

(a) the interest on the amount of that pension credit, calculated on adaily
basis over the period from the valuation day to the day on which the
trustees or managers or the person responsible for the pension
arrangement make the payment, at the same rate as that payable for
the time being on judgment debts by virtue of Order 42, Rule 9(2) of
the Rules of the Supreme Court (Northern Ireland) 1980(a), or

(b) if itisgreater, theamount, if any, by which the amount of that pension
credit falls short of what it would have been if the valuation day had
been the day on which the trustees or managers or the person
responsible for the pension arrangement make the payment.

Sealed with the Official Seal of the Department for Social Devel opment
on 26th April 2000.

(L.s) John O Neill

Senior Officer of the Department
for Social Devel opment

(@) S.R.1980 No. 346; the rate of interest was substituted by S.R. 1993 No. 143
14



EXPLANATORY NOTE
(This note is not part of the Regulations.)

These Regulations provide for the circumstances in which the
implementation period may be extended, postponed or in which it may cease,
and how a person responsible for a pension arrangement may discharge his
liability in respect of a pension credit for the purposes of Schedule 5 to the
Welfare Reform and Pensions (Northern Ireland) Order 1999 (“the 1999
Order”). They aso provide for the circumstances concerning the failure by
the trustees or managers of an occupational pension schemeto dischargetheir
liability within the implementation period or, where an application is made
for leave to appea against a pension sharing order out of time, for the
postponement or cessation of the implementation period.

Regulation 1 provides for citation, commencement and interpretation.

Part 1l (regulations 2 to 5) deals with the extension, postponement or
cessation of the implementation period.

Regulation 2 specifies the period within which the trustees or managers
of an occupational pension scheme are to notify the Occupational Pensions
Regulatory Authority (“the Regulatory Authority”) should they fail to
discharge their liability in respect of a pension credit within the
implementation period.

Regulation 3 sets out the circumstancesin which the Regul atory Authority
may grant an extension of the implementation period.

Regulation 4 provides for the postponement or cessation of the
implementation period for a pension credit when an application is made for
leave to appeal out of time.

Regulation 5 sets out the maximum penalties which the Regulatory
Authority may impose in any case where the Regulatory Authority are
satisfied that atrustee or manager has not taken all reasonable steps to ensure
that liability for the pension credit was discharged within the implementation
period, or to ensure that the Regulatory Authority was notified of the failure
to discharge that liability within the period prescribed by regulation 2.

Part 111, which comprises regulation 6, sets out how liability in respect of
a pension credit may be discharged in the event of the death of the person
entitled to a pension credit.

Part 1V (regulations 7 to 18) provides for how liability in respect of a
pension credit may be discharged.

Regulations 7 and 8 set out the circumstances in which the trustees or
managers of afunded pension scheme and an unfunded pension scheme other
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than a public service scheme may discharge their liability in respect of a
pension credit.

Regulation 9 sets out the circumstances in which a person responsible for
an annuity contract or an insurance policy may discharge his liability in
respect of a pension credit.

Regulation 10 provides for how the value of appropriate rights is to be
calculated.

Regulation 11 specifies the requirements to be met by annuity contracts
or policies of insurance in order for them to be qualifying arrangements.

Regulations 12 to 15 specify the requirements to be met by a pension
arrangement in order for it not to be disqualified as adestination for apension
credit.

Regulations 16 to 18 specify the circumstances in which the amount of a
pension credit may be reduced or increased.

As these Regulations, in so far as they are made under Part Il of the
Pensions (Northern Ireland) Order 1995 (“the 1995 Order”) and Part V of the
1999 Order, make in relation to Northern Ireland only provision
corresponding to provision contained in regul ations made by the Secretary of
State for Social Security in relation to Great Britain, the requirement for
consultation does not apply by virtue of Article 117(2)(e) of the 1995 Order
and Article 73(9) of the 1999 Order.

The Welfare Reform and Pensions (1999 Order) (Commencement No.3)
Order (Northern Ireland) 2000 (S.R. 2000 No. 133 (C.5)) provides for the
coming into operation of Articles 30(2)(a) and (4), 31(4)(c), 32(2)(b) of, and
Schedule 5 to, the 1999 Order, enabling provisions under which these
Regulations are made, in so far as they are not aready in operation, on 1st
December 2000.
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