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STATUTORY RULES OF NORTHERN IRELAND

2001 No. 184

RUC (Complaints etc) Regulations 2001

Citation and commencement

1. These regulations may be cited as the RUC (Complaints etc) Regulations 2001 and shall come
into operation on 2nd May 2001.

Amendment of earlier Regulations

2.—(1)  The Royal Ulster Constabulary (Discipline and Disciplinary) Appeals Regulations
1988(1) shall be amended as follows—

(a) in Regulation 3, after the definition of “the Act of 1970” there shall be inserted—
““the Act of 1998” means the Police (Northern Ireland) Act 1998(2);
“allegation” includes a matter referred to the Ombudsman under section 55 of the
Act of 1998;”

(b) after Regulation 5(4)(c) there shall be added—

“or
(d) an officer of the Ombudsman appointed under section 56(1) of the Act of 1998.”;

(c) after Regulation 5(6) there shall be added—
“(7)  The provisions of this regulation are without prejudice to the powers of the

Ombudsman with regard to the approval of the investigating officer under section 57(3)
of the Act of 1998 or the appointment of an investigating officer of the Ombudsman under
section 56(1) of the Act of 1998.”;

(d) in Regulation 7(1), at the end, there shall be added—
“or a memorandum from the Ombudsman prepared in accordance with section 59(2) of
the Act of 1998.”;

(e) after Regulation 29(4)(b) there shall be added—

“or
(c) an officer of the Ombudsman appointed under section 56(1) of the Act of 1998.”;

(f) after Regulation 29(6) there shall be added—
“(7)  The provisions of this regulation are without prejudice to the powers of the

Ombudsman with regard to the approval of the investigating officer under section 57(3)
of the Act of 1998 or the appointment of an investigating officer of the Ombudsman under
section 56(1) of the Act of 1998.”.

(1) S.R. 1988/10
(2) 1998 Ch. 32
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(2)  The Royal Ulster Constabulary Reserve (Part-time) (Discipline and Disciplinary Appeals)
Regulations 1988(3) shall be amended as follows—

(a) in Regulation 2, after the definition of “the Act of 1970” there shall be inserted—
““the Act of 1998” means the Police (Northern Ireland) Act 1998;
“allegation” includes a matter referred to the Ombudsman under section 55 of the
Act of 1998;”

(b) after Regulation 4(4)(b) there shall be added—

“or
(c) an officer of the Ombudsman appointed under section 56(1) of the Act of 1998.”;

(c) after Regulation 4(6) there shall be added—
“(7)  The provisions of this regulation are without prejudice to the powers of the

Ombudsman with regard to the approval of the investigating officer under section 57(3)
of the Act of 1998 or the appointment of an investigating officer of the Ombudsman under
section 56(1) of the Act of 1998.”;

(d) in Regulation 6(1), at the end, there shall be added—
“or a memorandum from the Ombudsman prepared in accordance with section 59(2) of
the Act of 1998.”.

(3)  The Royal Ulster Constabulary (Conduct) Regulations 2000(4) shall be amended as follows—
(a) in Regulation 2(4) after “commenced” there shall be inserted—

“on or”;
(b) in Regulation 4, before the definition of “appropriate officer” there shall be inserted—

““allegation” includes a matter referred to the Ombudsman under section 55 of the Act
of 1998;”;

(c) in Regulation 7(2), at the end, there shall be added—
“or an allegation to which section 55 of the Act of 1998 applies.”.

(4)  The Royal Ulster Constabulary (Conduct) (Senior Officers) Regulations 2000(5) shall be
amended as follows—

(a) in Regulation 4(1), before the definition of “appropriate standard” there shall be inserted—
““allegation” includes a matter referred to the Ombudsman under section 55 of the Act
of 1998;”;

(b) in Regulation 7(2)(a), after “complaint” there shall be inserted “or allegation”.
(5)  The Royal Ulster Constabulary (Complaints etc.) Regulations 2000(6) shall be amended as

follows—
(a) for Regulation 3 there shall be substituted—

“3. These Regulations apply to—
(a) any complaint made to the Ombudsman;
(b) any matter under consideration by the Ombudsman under section 55 of the Act

of 1998; and

(3) S.R. 1988/8
(4) S.R. 2000/315
(5) S.R. 2000/320
(6) S.R. 2000/318
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(c) any complaint referred to in Article 4 of the Police (Northern Ireland) Act 1998
(Commencement) Order (Northern Ireland) 2000(7)

(b) in Regulation 25(1)—
(i) the final “or” shall be omitted from paragraph (a),

(ii) paragraph (b) shall be omitted, and
(iii) in paragraph (c), for “in either case that” there shall be substituted “and”.

Interpretation

3. The following expressions have the meanings hereby respectively assigned to them, that is
to say:—

“the 1988 Regulations” means the Royal Ulster Constabulary (Complaints etc) Regulations
1988, as amended;
“the 1998 Act” means the Police (Northern Ireland) Act 1998;
“the 2000 Regulations” means the Royal Ulster Constabulary (Complaints etc) Regulations
2000;
“chief constable” shall be construed as including a reference to an officer discharging the
functions of the chief constable;
“the Ombudsman” means the Police Ombudsman established by Part VII of the Police
(Northern Ireland) Act 1998;
“complaint” has the same meaning as under section 50(1) of the 1998 Act;
“complainant” has the same meaning as under section 50(1) of the 1998 Act;
“member” means a member of the Royal Ulster Constabulary or Royal Ulster Constabulary
Reserve;
“member concerned”, in relation to a complaint or other matter means the member about whose
conduct the complaint is made or other matter concerns;
“other matter” is a matter (not being a complaint) which the Ombudsman may investigate
under section 55 of the 1998 Act;
“the Order” means the Police (Northern Ireland) Order 1987(8);
“Police Authority” means the Police Authority for Northern Ireland established by section 1
of the 1998 Act.

Application of regulations

4. These regulations apply to any complaint made on or after 6th November 2000 or to any other
matter brought to the Ombudsman’s attention on or after 6th November 2000.

Conditions to be met for complaints

5. Subject to regulations 6 and 10, the requirements for a complaint received under section 52(1)
of the 1998 Act to be dealt with in accordance with the provisions of Part VII of the 1998 Act shall be:

(1)  It is made by, or on behalf of, a member of the public;
(2)  It is about the conduct of a member which took place not more than 12 months before the

date on which the complaint is made or referred to the Ombudsman under section 52(1); and

(7) S.R. 2000/399
(8) 1987 No. 938 (N.I. 10)
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(a) (3)  (a)  A statement has not been issued in respect of the disciplinary aspects of an
investigation under Article 9(11) of the Order or section 59(2) of the 1998 Act;

(b) the complaint has not been informally resolved in accordance with Article 5 of the Order
or section 53 of the 1998 Act;

(c) the complaint has not been withdrawn within the meaning of Regulation 16 of the 1988
Regulations or Regulation 23 of the 2000 Regulations;

(d) the complaint has not been dispensed with under Regulation 17 of the 1988 Regulations
or Regulation 25 of the 2000 Regulations;

(e) the complaint has not been otherwise dealt with under regulations made under 64(2)(d)
or (e) of the 1998 Act, or

(f) the complaint has not otherwise been investigated by the police.

Exceptions for certain complaints

6.—(1)  Regulation 5(2) shall not apply where the complaint is not the same or substantially
the same as a previous complaint or matter and the Ombudsman believes that a member may have
committed a criminal offence or behaved in a manner which would justify disciplinary proceedings;
and the Ombudsman believes that the complaint should be investigated because of the gravity of the
matter or the exceptional circumstances.

(2)  Regulation 5(2) and (3) shall not apply where new evidence has come to light which is not
evidence which was reasonably available at the time of the original complaint, the Ombudsman
believes that a member may have committed a criminal offence or behaved in a manner which
would justify disciplinary proceedings, and the Ombudsman believes that the complaint should be
investigated because of the gravity of the matter or the exceptional circumstances.

(3)  Where the Ombudsman decides that a case falls under Regulation 6(1) or (2), he shall
investigate it under section 56 of the 1998 Act.

(4)  Where the Ombudsman decides that a complaint meets the criteria in paragraph (1) or (2)
except that the case is not grave or exceptional and the Ombudsman believes that the member may
have committed a criminal offence then he may investigate it by applying section 54(3) of the 1998
Act.

(5)  If any conduct to which a complaint wholly or partly relates is or has been the subject
of disciplinary or criminal proceedings, the Ombudsman shall have no powers in relation to the
complaint in so far as it relates to that conduct.

Conditions to be met for other matters – referred by the Secretary of State, Chief Constable
or Police Authority

7. Subject to Regulations 9 and 10, the Ombudsman shall consider any other matter referred to
him under subsections (1), (2), or (4) of section 55 of the 1998 Act if:

(1)  The actions, behaviour or conduct to which the matter relates took place not more than 12
months before the date on which the reference is made; and

(a) (2)  (a)  statement has not been issued in respect of the disciplinary aspects of an
investigation under Article 9(11) of the Order or section 59(2) of the 1998 Act;

(b) the complaint has not been informally resolved in accordance with Article 5 of the Order
or section 53 of the 1998 Act;

(c) the matter has not been withdrawn within the meaning of Regulation 16 of the 1988
Regulations or Regulation 23 of the 2000 Regulations,
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(d) the matter has not been dispensed with under Regulation 17 of the 1988 Regulations or
Regulation 25 of the 2000 Regulations;

(e) the matter has not been otherwise dealt with under regulations made under 64(2)(d) or (e)
of the 1998 Act; or

(f) the matter has not been otherwise investigated by the police.

Conditions to be met for other matters – being considered by the Ombudsman

8. Subject to Regulations 9 and 10, the Ombudsman shall be able to consider a formal
investigation of any non-complaint matter under section 55(6) of the 1998 Act if:

(a) the actions or behaviour to which the matter relates took place not more than12 months
before that time; and

(b) a statement has not been issued in respect of the disciplinary aspects of an investigation
under Article 9(11) of the Order or section 59 (2) of the 1998 Act;

(c) the matter has not been informally resolved in accordance with Article 5 of the Order or
section 53 of the 1998 Act;

(d) the matter has not been withdrawn within the meaning of Regulation 16 of the 1988
Regulations or Regulation 23 of the 2000 Regulations,

(e) the matter has not been dispensed with under Regulation 17 of the 1988 Regulations or
Regulation 25 of the 2000 Regulations;

(f) the matter has not been otherwise dealt with under regulations made under 64(2)(d) or (e)
of the 1998 Act; or

(g) the matter has not been otherwise investigated by the police.

Exceptions for certain matters

9.—(1)  Regulation 7(1) and 8(1) shall not apply where the matter is not the same or substantially
the same as a previous complaint or matter and the Ombudsman believes that a member may have
committed a criminal offence or behaved in a manner which would justify disciplinary proceedings,
and the Ombudsman believes that the matter should be investigated because of the gravity of the
matter or the exceptional circumstances.

(2)  Regulations 7 and 8 shall not apply where new evidence has come to light which is not
evidence which was reasonably available at the time the matter originally occurred, the Ombudsman
believes that a member may have committed a criminal offence or behaved in a manner which would
justify disciplinary proceedings, and the Ombudsman believes that the matter should be investigated
because of the gravity of the matter or the exceptional circumstances.

(3)  Where the Ombudsman decides a matter falls under paragraph (1) or (2), he shall investigate
it under section 56 of the 1998 Act.

(4)  Where the Ombudsman decides that a matter meets the criteria in paragraph (1) or (2) except
that the case is not grave or exceptional and the Ombudsman believes that the member may have
committed a criminal offence then he may investigate it by applying section 54(3) of the 1998 Act.

(5)  If any conduct to which any other matter wholly or partly relates is or has been the subject of
disciplinary or criminal proceedings the Ombudsman shall have no powers in relation to the matter
in so far as it relates to that conduct.

Initial period

10.—(1)  In the initial period paragraphs 5(2) and 7(1) and 8(1) shall have effect with the
substitution of “2 years” for “12 months”.

5



Document Generated: 2023-04-10
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(2)  In paragraph (1) “the initial period” means the period of 12 months beginning on 6th
November 2000.

Standard of proof

11.—(1)  Where a complaint or other matter relates to conduct by a member which occurred or
commenced before 6th November 2000 a charge shall not be regarded as proved unless it is:

(a) admitted by the accused; or
(b) proved by the person presenting the case beyond reasonable doubt.

(2)  Where a complaint or other matter relates to conduct by a member which occurred or
commenced on or after 6th November 2000 the person considering the case shall not find that the
conduct of the member concerned failed to meet the appropriate standard unless the conduct is—

(a) admitted by the member concerned; or
(b) proved by the person presenting the case, on the balance of probabilities, to have failed

to meet the standard.

Northern Ireland Office
27th April 2001

John Reid
One of Her Majesty’s Principal Secretaries of

State
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