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The Department of the Environment, in exercise of the powers conferred
on it by Articles 9 and 19 of the Superannuation (Northern Ireland) Order
1972(a), and now vested in it(b) and of every other power enabling it in that
behalf and after consultation with the Association of Local Authorities of
Northern Ireland, the Northern Ireland Local Government Officers
Superannuation Committee and such representatives of other persons likely
to be affected by the Regulations as appeared to it to be appropriate, hereby
makes the following Regulations.—

() SlI.1972/1073 (N.I. 10)
(b) SR.& O.(N.I) 1973 No. 504 Article 7(1); S.I. 1976/424 (N.I. 6)
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ParT |

GENERAL

Citation, commencement and retrospection

1—(1) These Regulations may be cited as the Local Government

(Discretionary Payments) Regulations (Northern Ireland) 2001 and shall
come into operation on 28th August 2001 and except as provided in
paragraphs (2) and (3) shall have effect from that date.

(2) Regulations19(1) and (2), and 20 to 24, shall have effect asfrom 6th

April 1988.

(3) Regulation 31 shall have effect as from 28th December 1994.

General interpretation

2—(1) Inthese Regulations—

“the 1972 Order” means the Superannuation (Northern Ireland) Order
1972;

“the 1996 Order” meansthe Employment Rights (Northern Ireland) Order
1996(a);

“assumed member” has the meaning given in regulation 5(2);

“the Committee” meansthe Northern Ireland Local Government Officers
Superannuation Committee established by the Local Government
(Superannuation) Act (Northern Ireland) 1950(b);

“the Department” means the Department of the Environment;

“employing authority” for the purposes of Parts Il and Il of these
Regulations, means a body listed in Part | of Schedule 1;

“employment” includes office and service;

“the LGPS Regulations’” means the Local Government Pension Scheme
Regulations (Northern Ireland) 2000(c);

“the 1992 Regulations’ means the Local Government (Superannuation)
Regulations (Northern Ireland) 1992(d);

“LGPS employer” for the purposes of Parts Il and 1V of these
Regulations, means a body listed in Part | of Schedule 1, and for the
purposesof Part V, abody listed in Part |1 of Schedule 1, and including
in either case the employing body of any person who is an admission
agreement employee (as defined in the LGPS Regulations);

“LGPS member” means a member of the Scheme;
“the Scheme” has the meaning given in the LGPS Regulations.

S.1. 1996/1919 (N.I. 16)

1950 ¢c. 10 (N.1.)

S.R. 2000 No. 177

S.R. 1992 No. 547; amended by other statutory ruleslisted in Schedule M3 to the Local Government
Pension Scheme Regulations (Northern Ireland) 2000 (S.R. 2000 No. 177) which revoke all the 1992
Regulations except for Part L and Schedule 19
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(2) Any expressions which are used in these Regulations and are not
given a specific meaning for the purposes of these Regulations shall be
construed as if they were contained in the LGPS Regulations.

(3 Where in these Regulations references are made to anything done
under, required under or arising under any provision of the LGPS Regulations,
those references shall be construed (so far as the context permits) as
references to anything done under, required under or arising under the
corresponding provision of the Local Government (Superannuation)
Regulations (Northern Ireland) 1981(a) or, as the case may be, the 1992
Regulations; and where any references are made to a member or a person
who would be or would have been a member, those references shall be
construed so far as the context permits as references to a pensionable
employee or, as the case may be, to a person who would be or would have
been a pensionable employee, within the meaning of the Local Government
(Superannuation) Regulations (Northern Ireland) 1981 or, asthe case may be,
the 1992 Regulations.

(4) Sofar asisnecessary for the purposes of regulation 1(2) and (3) the
regulations shall be deemed to have effect from and including 6th April 1988.

PaRrT 11
INCREASE OF 1996 ORDER REDUNDANCY PAYMENTS

Power to increase 1996 Order redundancy payments above 1996 Order
weekly pay limit
3.—(1) Where a LGPS member or an assumed member—
(a) ceases to hold his employment with an employing authority; and
(b) is entitled to a redundancy payment under the 1996 Order,
the authority may pay him compensation under this regulation.

(2) The compensation payable under this regulation shall not exceed the
difference between—

(a) the redundancy payment to which heis entitled under Part XII of the
1996 Order (redundancy payments); and

(b) the redundancy payment to which he would have been so entitled if
Article 23(2)(c) of that Order (limit on weekly pay for purposes of
calculating redundancy payments) were omitted.

ParT 11
COMPENSATION FOR PREMATURE RETIREMENT
INTERPRETATION

Interpretation of Part |11
4.—(1) In this Part—

(@) S.R. 1981 No. 96; amended by other instruments listed in Schedule 21 to the Local Government
(Superannuation) Regulations (Northern Ireland) 1992 (S.R. 1992 No. 547)
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“the 1965 Regulations” means the Contracts of Employment and
Redundancy Payments (Pensions) Regulations (Northern Ireland)
1965(a);

“the 1983 Regulations’ meansthe Local Government (Compensation for
Premature Retirement) Regulations (Northern Ireland) 1983(b);

“annual compensation” shall be construed in accordance with regulation

“credited period”, in relation to a person, means a period with which he
is credited under regulation 7;

“eligible person” means a person who satisfies the conditions mentioned
in regulation 5(1);

“excepted payment”, in relation to an employment of a person, means a
payment received by him which is—

(a) aredundancy payment to which he is entitled under Part XII of
the 1996 Order (redundancy payments), or compensation paid to
him under Part Il of these regulations in respect of the cessation
of his former employment (including in either case any amount
by which that payment is reduced in accordance with the 1965
Regulations); or

(b) apayment in respect of that employment made under regulations,
or under provisions having effect as provisions of regulations,
made under section 9 of the 1972 Order; or

(c) apaymentinlieu of annual or other leaveto which hewas entitled
in that employment; or
(d) so much of any payment in lieu of notice of termination of that
employment, as does not exceed the remuneration he would have
received if he had remained in that employment for a period of
three months after the material date;
“former employment”, in relation to a person, means the employment
which ceased as described in regulation 5(1)(a);
“lump sum compensation” means such compensation as is mentioned in
regulation 8;
“material date’, in relation to a person, means the date upon which he
ceased to hold his former employment;
“new employment” shall be construed in accordance with regulation
14(4);
“occupational pension”, in relation to a person, means a pension (other

than a lump sum) to which he has become entitled (whether or not
payable immediately) being—

(a) apension associated with any employment which is payable under
an enactment (other than the Social Security Contributions and

(8 SR.& O.(N.l) 1965 No. 246
(b) SR.1983 No. 30 amended by SR. 1986 No. 80, S.R. 1991 No. 19, SR. 1998 No. 41 and SR. 1998
No. 286
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Benefits (Northern Ireland) Act 1992(a) or the LGPS
Regulations), contract, scheme or other arrangement, including a
pension under a personal pension scheme in relation to which the
Department for Social Development(b) has paid contributions
under Article 3 of the Social Security (Northern Ireland) Order
1986(c) or section 39 of the Pension Schemes (Northern Ireland)
Act 1993(d); or

(b) apension derived from the payment of atransfer value calcul ated
by reference to pension rights (contingent or otherwise) arising
under the LGPS Regulations or arising with respect to such a
pension as is mentioned in paragraph (a);

“official pension” has the same meaning asin the Pensions (Increase) Act
(Northern Ireland) 1971(e);

“pensionable remuneration”, in relation to a person, means the
remuneration whichis(or, if there hasbeen arelevant disqualification,
which, but for that disgualification and on the relevant assumptions,
would be) that person’s pensionable remuneration;

“the relevant assumptions’ has the meaning given in regulation 6(2);
“relevant disgualification” has the meaning given in regulation 6(1);
“special service’ has the meaning given in regulation 6(3) and (4);
“total period of membership” includesany period of specia service (other

than specia service consisting of periods of unpaid leave or other
unpaid absence from duty);
(2) For thepurposesof thisPart, apersonisan“eligiblechild” of aperson
if—
(a) heis alegitimate child of a marriage of the person which took place
on or before the material date and was born before the expiry of the
period of one year beginning with that date; or

(b) heis achild adopted by the person on or before the material date; or

(c) heisachild who waswholly or mainly dependent on the person both
on the material date and at the time of the person’s death and is—

(i) the person’s step-child or illegitimate child;
(ii) an adopted child of someone else who married the person before
the material date; or

(iii) achild accepted by the person as a member of the family.

(3) For the purposes of these Regulations, a person who in his
employment immediately before the material date was subject to regulation
B5(1) of the L GPS Regulations (separate employments under one employer)

(@ 1992c.7

(b) SeeS.R. 1999 No. 283 (N.I. 1) Article 3(1) and S.R. 1999 No. 481, Article 8 and Schedule 6 Part |1

(c) S.1.1986 No. 1888 (N.I. 18);Articles 3-16 were repea ed by the Pension Schemes (Northern Ireland)
Act 1993 c. 49 Schedule 4 Part 1

(d) 1993 c. 49 section 39 was amended by the Pensions (Northern Ireland) Order 1995 (S.I. 1995/3213
(N.I. 22)) Article 147 and Schedule 3 paragraph 34

(e 1971c.35(N.l.)
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(or, if heisan assumed member would, apart from arelevant disqualification
and on the relevant assumptions, be so subject) shall be treated in relation to
each of the employments as if the other or others were held by him under
another LGPS employer.

ELIGIBILITY TO BENEFIT UNDER THIS PART

Persons who are eligible to benefit: LGPS members and non-members with
relevant disqualification

5—(1) A LGPS member or an assumed member is eligible to benefit
under this Part if—

(a) he ceases to hold his employment with an employing authority—
(i) by reason of redundancy;

(ii) in the interests of the efficient exercise of that authority’s
functions; or

(ii) because he was one of the holders of ajoint appointment and his
appointment has been terminated because the other ceased to hold
his appointment;

(b) in a case within sub-paragraph (a)(i) or (ii), that authority—
(i) has certified in relation to him in accordance with regulation
D6(2)(a) of the LGPS Regulations (redundancy etc.); or

(ii) is satisfied that but for a relevant disqualification and on the
relevant assumptions it would have so certified;

(c) heisnat, in respect of the loss of that employment, entitled to have
his case considered for the payment of section 137 compensation;

(d) on the material date he has attained the age of 50, but not the age of
65;

(e) on that date the aggregate of—
(i) histotal period of membership, and

(ii) any periods to which Part 1l of Schedule B1 to the LGPS
Regulations applies,

amounts to at least 5 years,

(H onthat date histotal period of membership does not exceed 40 years;
and

(9) the period beginning with the day following the material date and
ending with his 65th birthday, exceeds any period of residua
entitlement which he hasto his credit as described in regulation 7(2).

(2) In paragraph (1) “assumed member” means a person who the
employing authority is satisfied would be, or be treated as, a L GPS member
but for arelevant disqualification.

(3) In paragraph (1)(c) “section 137 compensation” means long-term
compensation or retirement compensation—



(a) under regulations made under section 137 of the Local Government
Act (Northern Ireland) 1972(a); or

(b) under any instrument made under any provision to the like effect in
any other enactment.

Application of Part |1l to assumed members: “relevant disgualification”,

“relevant assumptions” and “ special service”

6.—(2) In this Part, in relation to any person, “relevant disqualification”
means an act or omission in consequence of which (either alone or taken
together with other such acts or omissions) that person has not become, has
ceased to be or has not been treated as being a L GPS member, being one of
the following acts or omissions—

(a) the failure of amedical examination required under regulation B1(6)
of the 1992 Regulations;

(b) the making of an election or the absence of an election with respect
to any period under regulation B1(5) of, or Part 111 of Schedule 2 to,
those Regulations;

(c) the absence of —

(i) an election under regulation B2 of, or paragraph 1(b) of Part Il of
Schedule 2 to, those Regulations with respect to any period; or

(ii) an application under regulation B10 of the LGPS Regulations for
membership during any period;
(d) the giving of a notification under regulation B3 of the 1992
Regulations or under regulation B12 of the LGPS Regulations;

(e) the making of an election or the absence of an election with respect
to any period under regulation 15(b) of the Local Government
(Superannuation) (Amendment) Regulations (Northern Ireland)
1989(b).

(2) In this Part “the relevant assumptions’ means the following

assumptions—

(a) that during any period of special service a person was a LGPS
member;

(b) that a person’s total period of membership included any periods of
special servicewhich do not consist of periods of unpaidleave or other
unpaid absence from duty;

(c) that any election or determination which, on the assumptions
mentioned in sub-paragraphs (a) and (b), might have been made with
respect to a period of special service under paragraph 2 of Schedule
D1 tothe LGPS Regulations (optional aternative relevant periodsfor
calculating pensionable remuneration)—

(i) in the circumstances mentioned in paragraph 3 of that Schedule,
had been made; and

(&) 1972c. 9(N.I.)
(b) S.R.1989 No. 345 was revoked by S.R. 1992 No. 547
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(ii) in the circumstances mentioned in paragraph 4 or 5 of that
Schedule, had not been made; and

(d) that paragraph 6(b) of that Schedule did not apply with respect to a

period of special service.

(3) In this Part “specia service” means, subject to paragraph (4), any
period of employment with respect to which the employing authority is
satisfied—

(a) that, if it were not for arelevant disqualification, the person concerned

would have been or have been treated as being a L GPS member; or

(b) that the employment would have fallen within sub-paragraph (a) if it
had not been qualifying part-time employment (within the meaning
of Part 11 of Schedule 2 to the 1992 Regulations) in which the person
was ineligible to be a LGPS member.

(4) In relation to any employment ending before a person began his
former employment, “special service” only includes such periods as are
continuous with the former employment.

(5) For the purpose of paragraph (4), a period of employment is
continuous with the former employment if in the interval between its ending
and the former employment beginning there has been no period exceeding
one month and one day during which the person was not employed by aL GPS
employer.

DISCRETIONARY AWARDS OF LUMP SUM AND ANNUAL COMPENSATION
TO FORMER EMPLOYEES

Power to award credited period for compensation purposes

7—(1) An employing authority may, not later than 6 months after the
material date, credit a person who is eligible to benefit under this Part with
aperiod (the “credited period”) not exceeding the shortest of—

(a) the period by which his total period of membership falls short of 40
years;

(b) the period beginning with the day following the material date and
ending with his 65th birthday, less any period of residual entitlement
which he has to his credit;

(c) the aggregate of his total period of membership and any periods to
which Part 11 of Schedule B1 to the LGPS Regulations applies (or, if
he is an assumed member, would apply apart from a relevant
disqualification and on the relevant assumptions); or

(d) 10 years,
but no person may be credited with a period of service under this regulation

in respect of a former employment in respect of the cessation of which a
determination to pay compensation is made under regulation 31(2).

(2) For thepurposesof paragraph (1)(b), where a person has been granted
a credited period in respect of a cessation of employment (“the previous
cessation”) before the material date, he has to his credit a period of residual
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entitlement equal to the excess (if any) of the relevant aggregate period over
the period which—

(a) beginswith the day immediately following the previous cessation (or,
if there has been more than one previous cessation in respect of which
pre-material date extra service has been granted to him, the first of
them); and

(b) endswith the day on which he ceased to hold his former employment.
(3) Inthisregulation, in relation to any person—
(a) “the relevant aggregate period”, means the aggregate of—

(i) his pre-material date extra service, reduced as may be necessary

in accordance with paragraph (4);

(i) the period of hisformer employment; and

(iii) theaggregate of any periodsduring which hewasal GPS member
or an assumed member, being periods between the previous
cessation (or, if there has been more than one previous cessation
in respect of which pre-material date extra service has been
granted to him, the first of them) and the commencement of the
former employment;

(b) “pre-material date extra service”, means a period by which his total
period of membership has been increased or a period of service with
which he has been credited, before the material date, for the purpose
of calculating one of the kinds of benefit or compensation mentioned
in paragraph (5) (or, if more than one such period has been granted
to him, the aggregate of them).

(4) Where after his previous cessation (or the first of them) a person has
ceased to hold an employment and—
(a) his pre-material date extra service has been reduced by the period of
that employment or part of that period; or
(b) the compensation or benefit attributabl e to such extra service has been
reduced on account of that period or part of it,
hispre-material date extraservicefor the purposes of paragraph (3)(a)(i) shall
be reduced by that period.
(5) The benefits and compensation mentioned in paragraph (3)(b) are—
(a) retirement compensation under an enactment as defined in section
98(1) of the Northern Ireland Act 1998(a) or under regulations made
under section 137 of the Local Government Act (Northern Ireland)
1972, or asimilar instrument, on account of loss of employment; or

(b) benefit under regul ations made under Article 3 of the Superannuation
(Northern Ireland) Order 1973(b) or a similar instrument; or

() 1998c. 47
(b) S.I.1973/962 (N.I. 13)
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(c) compensation under any scheme made under Article 3 of the 1972
Order(a) or a similar instrument, on account of his retirement in the
public interest; or

(d) compensation under an enactment as defined in section 98(1) of the
Northern Ireland Act 1998 or under these regulations or any other
regulations made under Article 19 of the 1972 Order, or a similar
instrument, on account of his ceasing to hold an employment with an
authority by reason of redundancy or in the interests of the efficient
exercise of the functions of that authority;

and in this paragraph “similar instrument” means any instrument made under
any provision to the like effect in any other enactment.

Lump sum compensation

8—(1) An-€ligible person who has been granted a credited period under
regulation 7 is entitled to receive compensation in the form of alump sumin
accordance with this regulation.

(2) If—

(@) he is entitled, on ceasing to hold his former employment, to a
retirement grant by virtue of regulation D6 of the L GPS Regulations
in a case where one of the conditions in paragraph (2) of that
regulation is satisfied (early retirement on redundancy, or in the
interests of efficiency or on the cessation of ajoint appointment); or

(b) but for a relevant disqualification, he would be so entitled on the
relevant assumptions and on the further assumption that, if the
employing authority might have certified under regulation D6(2)(a)
of those Regulations, it has done so,

he is entitled to receive lump sum compensation of an amount equal to the
amount by which that retirement grant would be increased on the relevant
assumptions and in accordance with the those Regulations if the total period
of his membership were increased by the credited period.

Annual compensation: general provisions

9.—(1) Subject to the following regulations, an eligible person who has
been granted a credited period under regulation 7 is entitled to receive annual
compensation in accordance with this regulation.

(2) From the day following the material date he is entitled to receive
annual compensation at arate equal to the rate by which the annual retirement
pension to which—

(a) heisentitled, on ceasing to hold hisformer employment, by virtue of
regulation D6 of the LGPS Regulations in a case where one of the
conditions in paragraph (2) of that regulation is satisfied (early
retirement on redundancy, or in the interests of efficiency or on the
cessation of ajoint appointment); or

(a) Article 3 of the 1972 Order was amended by Article 10 of the Loca Government (Miscellaneous
Provisions) Order 1990 (S.I. 1990 No. 1509 (N.I. 13) and by section 184 of and Schedule 7 to the
Pension Schemes (Northern Ireland) Act 1993 (1993 c. 49)
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(b) but for a relevant disqualification, he would be so entitled on the
relevant assumptions and on the further assumption that, if the
employing authority might have certified under D6(2)(a) of those
Regulations, it has done so,

would be increased on the relevant assumptions and in accordance with those
Regulations, if the total period of his membership were increased by the
credited period.

ADJUSTMENTS TO COMPENSATION: OTHER RECEIPTS

Limit on annual compensation where entitlement to occupational pension

10.—(1) Where—

(a) immediately before the material date a person is entitled to an
occupational pension in respect of any period (whether or not itisin
payment);

(b) the aggregate of that period, his total period of membership and any
credited period exceeds 40 years, and

(c) at any time when the occupational pension is in payment, the
aggregate of the annual rate for the time being—
(i) of that pension;
(ii) of his retirement pension under regulation D6(1) of the LGPS
Regulations; and
(iii) of the annual compensation payable under regulation 9, would
(apart from this paragraph) exceed the relevant amount specified
in paragraph (2),
the basic rate of the annual compensation shall be reduced so that the
aggregate does not exceed the relevant amount.

(2) The relevant amount mentioned in paragraph (1) is—

(a) if aretirement grant under Part D of the LGPS Regulationsis payable,
50 per cent. of the sum of—

(i) theamount of the eligible person’s pensionable remuneration; and

(i) the amount of the officia increases by which an official pension
at the annual rate of that pensionable remuneration would have
been increased, if it had begun and first qualified for such
increases on the day after the materia date; and

(b) if no such retirement grant is payable, 66 % per cent. of the sum of
those amounts.

(3) For the purposes of paragraph (1)—
(a) the annual rates at any time of the annual compensation and of any
other official pension are their annual rates with official increases;

(b) the annual rate at any time of an occupational pension which is not
such an official pension is its annual rate as increased under any
enactment, contract, scheme or other arrangement.

(4) Asrespects an occupational pension which is—
13



(a) a pension under a personal pension scheme in relation to which the
Department for Social Development(a) paid contributions under
Article 3 of the Socia Security (Northern Ireland) Order 1986(b) or
section 39 of the Pension Schemes (Northern Ireland) Act 1993(c); or

(b) a pension derived from the payment of atransfer value calculated by
reference to rights arising with respect to such a pension as is
mentioned in sub- paragraph (a),

any reference in paragraph (1) to the period in respect of which a person is
entitled to the occupational pension shall be construed as a reference—

(i) totheperiod of employment by referenceto whichthe Department
for Social Development has paid the contributions; and

(ii) without prejudice to the generality of that expression in other
cases, to any period of employment in relation to which atransfer
value has been paid into the personal pension scheme.

(5) Inthisregulation—

“the basic rate”, in relation to annual compensation, means its basic rate
for the purposes of the Pensions (Increase) Act (Northern Ireland)
1971(d);

“official increases’ means any increases under that Act.

Redundancy payments
11.—(1) Where—
(a) the period with which an eligible person is credited under regulation
7 exceeds 6 % years; and

(b) he has received, or is entitled to receive, in respect of the cessation of
his former employment—

(i) aredundancy payment to which he is entitled under Part XI1 of
the 1996 Order (redundancy payments); or

(ii) compensation paid to him under Part |1 of these Regulations,

his compensation under this Part shall be abated in accordance with the
following provisions.
(2) In the case of lump sum compensation—
(a) if it exceeds the amount calculated in accordance with paragraph (3),
it shall be reduced by that amount; and
(b) if the amount so cal culated equal s or exceedsit, it shall not be payable
(and any such excess (“the outstanding balance”) shall be deducted
from the annual compensation as mentioned in paragraph (4)).

(3) The amount to be calculated in accordance with this paragraph is an
amount equal to 30 per cent. of the aggregate amount of the redundancy

(2) SeeS.R. 1999 No. 283 (N.I. 1) Article 3(1) and S.R. 1999 No. 481, Article 8 and Schedule 6 Part |1

(b) S.1.1986/1888 (N.I. 18) Article 3 was repealed by the Pension Schemes (Northern Ireland) Act 1993
€.49 Schedule 4 Part |

() 1993 c. 49 (N.I.) section 39 was amended by the Pensions (Northern Ireland) Order 1995 (S.I.
1995/3213 (N.l. 22)) Schedule 3 paragraph 34

(d) 1971c.35(N.l.)
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payments referred to in paragraph (1)(b)(i) and (ii), multiplied by the excess
mentioned in paragraph (1)(a) (expressed in years and fractions of a year),
less the aggregate amount of any reductions made in those payments in
accordance with the 1965 Regulations.

(4) Annua compensation payable under regulation 9 shall be reduced by
the appropriate percentage—
(a) if paragraph (2)(b) applies, of the outstanding balance; or
(b) if, apart from the provisions of paragraph (2), the personisnot entitled
to receive lump sum compensation, of the amount calculated in
accordance with paragraph (3);
and in this paragraph “the appropriate percentage” means the percentage
specified in the Table in Schedule 2 in relation to a person of the eligible
person’s age and sex.

Other termination payments
12.—(1) Where an eligible person who has been granted a credited period
under regulation 7 receives a termination payment to which this regulation
applies—
(a) hislump sum compensation is only payable if, and to the extent that,
after abatement under regulation 11, it exceeds the amount of the
termination payment;

(b) if the termination payment exceeds his lump sum compensation after
any such abatement, his annual compensation (after any necessary
adjustments under regulations 11, 14, 15, 17, and 18) shall be reduced
by the amount of the excess;

(c) if (apart from paragraph (a)) he is not entitled to receive lump sum
compensation, his annual compensation (after any such necessary
adjustments) shall be reduced by the amount of the termination
payment.

(2) Where—

(a) the whole or part of the termination payment is received by a person
after aperiod is credited to him under regulation 7; and

(b) his compensation has not been abated on account of that payment in
accordance with paragraph (1),
his annual compensation (after any necessary adjustments under regulations
11, 14, 15, 17 and 18) shall be reduced by the amount received in respect of
the termination payment.

(3) Where a person’s annual compensation falls to be reduced by an
amount under paragraph (1)(b) or (c¢) or (2), no instament of annual
compensation becomes payable to him until the aggregate of reductions
equals that amount.

(4) Inthisregulation *termination payment” meansthe aggregate amount
of any lump sum payments made to the eligible person by his employing
authority in consequence of or as compensation for the loss of his former
employment (other than lump sum compensation or any payment whichisan

15



excepted payment in relation to that employment), being payments made
under an enactment or a contract or arrangement with that authority.

Periodic payments

13.—(1) Where periodic payments are received by a person in respect of
any period, annual compensation is only payable to him in respect of that
period if, and to the extent that, after any adjustments necessary under
regulations 11, 12, 14, 15, 17 and 18 have been made, it exceeds the amount
of the aggregate of those periodic payments.

(2) Inthisregulation, “periodic payment”, in relation to a person, means
an instalment of an allowance for life or other period (other than annual
compensation under this Part or a payment which is an excepted payment in
relation to that employment) granted to him by his employing authority in
consequence of or as compensation for the loss of former employment, being
an alowance under an enactment or a contract or arrangement with that
authority.

ADJIUSTMENTS TO COMPENSATION: NEW EMPLOYMENT

New employment
14—(1) Where—

(a) apart from this regulation and regulation 15, annual compensation is
payable to a person; and

(b) he enters a new employment,

the annual compensation shall be reduced in accordance with regulation 15
for so long as he holds that or any other new employment.

(2) Where two or more awards of annual compensation in respect of an
eligible person fal to be reduced in accordance with this regulation, each
such award shall be reduced in proportion to its amount.

(3) In this regulation and regulation 15, “annual compensation”, in
relation to a person, meansthe annual compensation which would, apart from
this regulation and regulation 15, be payable to him under this Part.

(4) In this Part “new employment”, in relation to a person, means
employment with a LGPS employer which he enters after the material date.

(5) If—
(a) the person’s contractual hours in a new employment are altered; or

(b) heistransferred to another post under the same employing authority
at an altered remuneration,

this regulation applies as if he had again entered a new employment.

Reduction of annual compensation during new employment

15—(1) If during any period during which a person holds a new
employment the aggregate annual rate of—

(a) annual compensation payable to him;
(b) remuneration of his new employment; and
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(c) retirement pension payable to him in relation to his former
employment,
exceeds the annual rate of remuneration of his former employment, then,
subject to paragraph (2), the rate of annual compensation payable to him in
respect of that period shall be reduced by the amount of the excess.

(2) If concurrently with hisformer employment and during the period of
12 months ending with the material date a person who is entitled to annual
compensation held any other employment with a LGPS employer
(“concurrent employment”), then, if—

(a) he ceased to hold the concurrent employment before the material date
without having become entitled to receive a retirement pension in
relation to it and enters new employment within 12 months after
ceasing to hold the concurrent employment; or

(b) he ceases to hold the concurrent employment on or after the material
date without having become so entitled and has later entered new
employment,

his annual compensation shall only be reduced in relation to his new
employment—

(i) if he spendsin the new employment atime materially greater than
the timewhich during the 12 months ending with the day on which
he ceased to hold the concurrent employment he spent in that
employment; and

(ii) if, and to the extent that, the aggregate annual rate mentioned in
paragraph (1) exceeds the aggregate of—
() the annual rate of remuneration of his former employment;
and

(1) theannual rate of remuneration of the concurrent employment
during that year.

(3) Inthisregulation “retirement pension” means—

(a) apension under regulation D5, D6, D7 or D9 of the LGPS Regulations
(including an annual pension within the meaning of paragraph 1(2)
of Schedule D5 to those Regulations); or

(b) an occupational pension.

(4) In this regulation “annual compensation”, in relation to a person,

means—

(a) in paragraph (1)(a), the annual compensation payable to him under
regulation 9; and

(b) elsewhere, the annual compensation which would, apart from

regulation 14 and this regulation, be payable to him under these
Regulations.

(5) For the purposes of thisregulation, referencesto the “annual rate” of
retirement pension or of the remuneration of a former employment or
concurrent employment are references to the annual rate of such a pension or
remuneration with official increases.
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(6) In paragraph (5) “officia increases’, in relation to a pension or
remuneration, means the increases (if any) by which an annual pension of an
amount equal to the annual rate of that pension or remuneration would have
been increased under the Pensions (Increase) Act (Northern Ireland) 1971
during the period ending with the day immediately preceding the day on
which the person in question entered the new employment, on the
assumption—

(a) that that pension was specified in Part |1 of Schedule 2 to that Act and
began for the purposes of that Act on the day the pension actually
began or, asthe case may be, the next day after that on which he ceased
to hold the employment; and

(b) that he had on that day attained the age of 55.

(7) Incalculating the annual rate of remuneration of aformer, concurrent
or new employment, paragraph 5 of Schedule D5 to the LGPS Regulations
(re-employed pensioners) shall apply on the relevant assumptions—

(a) asif aformer or concurrent employment were aformer employment,
and a new employment were a new employment within the meaning
of that paragraph; and

(b) with respect to paragraph 5(1)(a) of that Schedule, asif the source of
entitlement were the LGPS Regulations;

but, in relation to a period of specia service, paragraph 5(2)(b) of that
Schedule shall have effect asif thewords* or hemade” onwardswere omitted.

Cessation of new employment

16.—(1) Where—

(a) a person who has been granted a credited period under regulation 7
has ceased to hold a new employment in which he was a LGPS
member or an assumed member; and

(b) the aggregate of—

(i) thetotal period of membership (to be taken into account under the
L GPS Regulationsin the calculation of his retirement pension on
cessation of his new employment, on the relevant assumptions);
and

(i) the period of residual entitlement which he has to his credit,

exceeds the total period of membership which would have been so taken
into account if he had held hisformer employment until his 65th birthday,

his annual compensation shall be abated in accordance with regulation 17.

(2) Where aperiod of pre-material date extra service has been granted to
a person, paragraph (1)(b) has effect with the substitution for the reference
to former employment—

(a) if it has been granted in respect of one cessation of employment which
occurred before the material date, of areference to that employment;
and

(b) if it hasbeen granted to himin respect of morethan one such cessation,
of areference to the first such employment to cease.
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(3) The abatement under paragraph (1) shall have effect from the day the
person in question becomes entitled to receive benefits under Part D of the
LGPS Regulations in relation to his new employment (or but for a relevant
disqualification and on the relevant assumptions would become so entitled).

(4) For the purposes of paragraph (1), the total period of membership of
a person includes membership which, but for this paragraph, would be
excluded by virtue of paragraph 4(7) of Schedule B1 to the L GPS Regulations
(exclusion of periodsin respect of which transfer values paid).

(5) In this regulation “annual compensation”, in relation to a person,
means the compensation payable to him under regulation 9—

(a) after any necessary adjustments under regulations 11 and 18; and

(b) in a case where he has held a previous new employment (that is to
say, a new employment which ceased before cessation of the new
employment referred to in paragraph (1)), after any necessary
adjustments under this regulation made as respects that previous new
employment, but disregarding any reduction under regulation 17(3).

(6) For the purposes of paragraph (1), a person has to his credit a period

of residual entitlement equal to the aggregate of—

(a) any period of pre-material date extra service granted to him, reduced
as may be necessary in accordance with paragraph (7); and

(b) his credited period, reduced as may be necessary in accordance with
paragraph (8).

(7) Where—

(a) after the first cessation of employment in respect of which a period

of pre-material date extra service was granted to him a person has
ceased to hold another employment; and

(b) his pre-material date extra service has been reduced by, or his
compensation or benefit attributabl e to such aperiod has been reduced
on account of, the period of that other employment or apart of it (“the
reduction period”),

his pre-material date extra service shall, for the purposes of paragraph (6)(a),
be reduced by the reduction period.

(8) Where there has been an abatement of a person’'s annual
compensation in accordance with this regulation on account of a period of
previous new employment or apart of such aperiod (“the abatement period”),
then for the purposes of paragraph (6)(b) the length of his credited period
shall be reduced by the abatement period.

(9) In thisregulation “pre-material date extra service” has the meaning
given in regulation 7(3)(b).

Reduction of annual compensation on cessation of new employment

17.—(1) Theabatement in aperson’s annual compensation referredtoin
regulation 16(1) is its reduction by an annual sum equal to the relevant
fraction of the amount calculated in accordance with paragraph (5); and the
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amount of the annual compensation as so reduced isin thisregulation referred
to as “reduced annual compensation”.

(2) Subject to paragraphs (3) and (5), the reduced annual compensation
is payable to the person in gquestion in lieu of his annual compensation (as
defined in regulation 16(5)).

(3) Where on cessation of his former employment a person became
entitled to lump sum compensation, his reduced annual compensation shall
be further reduced by an amount (“the abatement amount”) equal to the
relevant fraction of the amount calculated in accordance with paragraph (5),
so that no instalment of reduced annual compensation becomes payable to
him until the aggregate of reductions equals the abatement amount.

(4) In this regulation “the relevant fraction” means the fraction,
ascertained in accordancewith regulation D2 of the L GPS Regul ations, which
was the fraction used—

(a) in the case of paragraph (1), in determining the increase in pension
mentioned in regulation 9(2) for the purpose of determining the rate
of the annual compensation; or

(b) in the case of paragraph (3), in determining the increase in grant
mentioned in regulation 8(2) for the purpose of determining the lump
sum compensation.

(5) The amount to be calculated in accordance with this paragraph is an
amount equal to the product of —

(a) the smaller of—

(i) the pensionableremuneration of the person’sformer employment;
and

(if) the pensionable remuneration of his new employment (after
deducting the notional indexed increase); and

(b) the shortest of—
(i) his credited period;
(i) thetotal period of membership to be taken into account in relation

to his new employment (as described in regulation 16(1)(b)(i));
and

(iii) the period of excess referred to in regulation 16(1)(b);

and for the purposes of paragraph (b) periods shall be expressed in years and
fractions of ayear.

(6) For the purposes of paragraph (5), the notional indexed increase, in
relation to the pensionable remuneration of a person’s new employment, is
such proportion of it asthe aggregate of any increases which would have been
awarded in respect of the relevant period under the Pensions (Increase) Act
(Northern Ireland) 1971 on an official pension of £100 a year which
commenced from the first day of the relevant period, bears to the amount of
an official pension of £100 as so increased.

(7) In paragraph (6) “the relevant period” means the period beginning
with the day following cessation of the former employment and ending with
the day the person becomes entitled (or but for arelevant disqualification and
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on the relevant assumptions would become entitled) to a retirement pension
in respect of the new employment (notwithstanding that the right to the
payment of such pension may be deferred).

SURRENDERS

Allocation of part of annual compensation

18.—(1) Where an €ligible person who has been granted a credited
period under regulation 7 has been allowed, in accordance with regulation
D14 of the LGPS Regulations, to surrender a part of the retirement pension
to which he would otherwise be entitled on ceasing to hold his former
employment (“the surrendered part”), he may give notice to his employing
authority that he wishes this regulation to apply to him.

(2) Notice under paragraph (1) must be given by a person before the
expiry of the period of one month beginning—
(a) inthe case of aperson who has not entered anew employment, with—
(i) the date on which he is given notification under regulation 26(a)
of the grant of the credited period; or
(if) hisNRD,
whichever is the later;
(b) if he has entered new employment, with—
(i) the date on which that employment ceases,

(ii) the date on which he is given notification under regulation 26(c)
of any adjustment made by reason of that cessation; or
(iii) hisNRD,
whichever is the latest.

(3) A person who duly gives notice under this regulation may surrender
any part of his annual compensation (not exceeding the surrendered pension
percentage), on the like terms and conditions and for the like consideration
as if his annual compensation were a retirement pension to which he had
become entitled by virtue of regulation D6(2)(a) of the LGPS Regulations
(early retirement on redundancy etc.).

(4) In paragraph (3) “the surrendered pension percentage”, in relation to
any person, means the same percentage as the surrendered part of the
retirement pension is of the retirement pension to which he would be entitled
apart from the surrender.

(5) Inthisregulation “annual compensation”, in relation to any person,
means the compensation payable under regulation 9, adjusted as may be
necessary—

(a) in accordance with regulation 11;

(b) if he is a person to whom such an allowance for life as is mentioned
in paragraph (2) of regulation 13 has been granted, in accordance with
that regulation; and
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(c) in accordance with regulation 17 (but disregarding any reduction
under regulation 17(3)).

(6) In the case of a person to whom regulation D14 of the LGPS
Regulations does not apply because of arelevant disqualification—

(a) paragraph (1) shall have effect asif he had been allowed to surrender
as mentioned in that paragraph; and

(b) the annual compensation which he is entitled to surrender in
accordance with paragraph (3) shall be such part as he may specify
in the notice required under paragraph (1).

AWARDS TO SURVIVING SPOUSES

Entitlement to surviving spouses’ short-term and long-term compensation

19.—(1) Thisregulation applies where an eligible person who has been
granted a credited period under regulation 7 dies and is survived by a spouse
or spouses—

(a) who is or, as the case may be, who are jointly entitled to receive a
pension under Part F of the LGPS Regulations (surviving spouses
pensions) in relation to the deceased’s former employment; or

(b) who would be so entitled apart from—

(i) arelevant disgualification with respect to the deceased (and on
the relevant assumptions); or

(ii) the transfer of benefits to another pension scheme.

(2) Where this regulation applies the surviving spouse is or, as the case
may be, the surviving spouses are jointly entitled to receive—

(@) surviving spouse’s short-term compensation—

(i) in the case of a surviving spouse who has (or one of whose
spouse’s other surviving spouses has) one or more €ligible
children in his care, for the period of six months after the date of
the death; and

(ii) otherwise, for the period of three months after that date; and
(b) after that period, surviving spouse’s long-term compensation;
and where surviving spouses are jointly entitled to compensation under this

regulation, the employing authority may decide how it shall be apportioned
between them.

(3) If the marriage with the deceased took place after the material date,
a surviving spouse is only entitled to receive surviving spouse’s short-term
or long-term compensation calculated as if the amount of the spouse’s
compensation was determined by reference only to the period by reference
to which surviving spouse’'s pension is determined by virtue of regulation
F6(2) of the LGPS Regulations (or would be so entitled apart from the matters
mentioned in paragraph (1)).
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Amount of surviving spouse’s short-term and long-term compensation

20.—(1) Surviving spouse’s short-term compensation is payable at an
annual rate equal to the rate at which any annual compensation would have
been payable to the deceased in accordance with these Regulations
immediately before his death if there were disregarded any adjustment in
accordance with regulation 12, 13 or 17(3).

(2) Surviving spouse's long-term compensation is the relevant fraction
of any annual compensation which would have been payabl e to the deceased
in accordance with these Regulations immediately before his death—

(a) if there were disregarded—
(i) any adjustment in accordance with regulation 11, 12, 13, 17(3) or
18;
(i) in acase where at the time of the deceased's death, the deceased

was in a new employment in which he was not a LGPS member,
any adjustment in accordance with regulations 14 and 15; and

(b) in a case where at the date of death the deceased was in a new
employment in which he was a LGPS member, if that annua
compensation were reduced in accordance with regulation 17 on the
assumption that the total period of membership referred to in
regulation 17(5)(b)(ii) were the membership which the deceased
would have been entitled to count as membership on the relevant
assumptionsif at the date of death the deceased had been such aperson
asis mentioned in regulation D7(1)(b) of the LGPS Regulations.

(3) In paragraph (2) “the relevant fraction” is one half.

(4) Where a surviving spouse receives periodic payments in respect of
any period, surviving spouse’s short-term or long-term compensation is only
payable in respect of that period if, and to the extent that, it exceeds the
amount of the aggregate of those periodic payments.

(5) In paragraph (4) “periodic payment” means an instalment of an
allowancefor life or other period (other than annual compensation under these
Regulations) granted to the surviving spouse by the deceased’s employing
authority, in consequence of or as compensation for the loss of the deceased’s
former employment, under an enactment, or a contract or arrangement with
that authority (excluding a payment which is an excepted payment in relation
to that employment).

AWARDS TO SURVIVING CHILDREN

Entitlement to children’s short-term compensation

21.—(1) Thisregulation applies where an eligible person who has been
granted acredited period under regulation 7 diesand issurvived by an €ligible
child or children—

(a) whoisor are entitled to receive a children’s short-term pension under
regulation G4 or G7 of the LGPS Regulations in relation to the
deceased's former employment; or

(b) who would be so entitled apart from—
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(i) arelevant disgualification with respect to the deceased (and on
the relevant assumptions); or

(i) the transfer of benefits to another pension scheme.

(2) Where this regulation applies, children’s short-term compensation is
payable to or for the benefit of such eligible child or eligible children as are
mentioned in paragraph (1)—

(a) if a children’s short-term pension under regulation G4 or G7 of the

LGPS Regulations is payable for the period of 3 months beginning
with the date of the death, for that period; and

(b) otherwise, for the period of 6 months beginning with that date.

(3) Children’s short-term compensation is not payable in respect of a
period for which surviving spouse’s short-term compensation is payable to
the surviving spouse of the deceased.

Amount of children’s short-term compensation

22.—(1) Children’s short-term compensation is payable at an annual rate
equal to the rate at which any annual compensation would have been payable
to the deceased in accordance with these Regulations immediately before his
death, disregarding any adjustment in accordance with regulation 12, 13 or
17(3).

(2) Where periodic payments are received in respect of achild in respect
of any period, children’s short-term compensation is only payable in respect
of that child and that period if, and to the extent that, it exceeds the amount
of the aggregate of those periodic payments.

(3) In paragraph (2) “periodic payment” means an instalment of an
allowancefor life or other period (other than annual compensation under these
Regulations) granted to or in respect of the child by the deceased’s employing
authority, in consequence of or as compensation for the loss of the deceased’s
former employment, under an enactment, or a contract or arrangement with
that authority (excluding apayment which is an excepted payment in relation
to that employment).

Entitlement to children’s long-term compensation

23.—(1) Thisregulation applies where an €ligible person who has been
granted acredited period under regulation 7 diesand issurvived by an eligible
child or children—

(a) inrespect of whom thereisan entitlement to receive achildren’slong-
term pension under regulation G3, G5 or G6 of the L GPS Regulations
in relation to the deceased’s former employment; or

(b) in respect of whom there would be such an entitlement apart from—

(i) arelevant disgualification with respect to the deceased (and on
the relevant assumptions); or

(ii) the transfer of benefits to another pension scheme.

(2) Where this regulation applies, children’s long-term compensation is
payable to or for the benefit of such eligible child or eligible children—
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(a) if a children’s long-term pension under regulation G3, G5 or G6 of
the LGPS Regulations is payable following the expiry of the period
of 3 months beginning with the date of death, from the day following
the expiration of that period; or

(b) otherwise, from the day following the expiry of the period of 6 months
beginning with the date of death.

Amount of children’s long-term compensation

24.—(1) Children’slong-term compensation is payable at an annua rate
equal to the appropriate fraction of the deceased’s annual compensation.

(2) In paragraph (1) “the appropriate fraction” means—
(a) where there is a surviving spouse to whom surviving spouse’s short-

term compensation or long-term compensation is payable (or would
be payable apart from regulation 19(4))—

(i) if thereis one eligible child, one quarter; and
(ii) if there are two or more dligible children, one half;

(b) where there is no such surviving spouse or in respect of any period
after the death of such a surviving spouse—

(i) if thereis one €eligible child, one third; and
(ii) if there are two or more eligible children, two thirds.

(3) For the purposes of paragraph (1), “the deceased’s annual

compensation” means any annual compensation which would have been

ayable to the deceased in accordance with these Regulations immediately
before his death—

(a) if there were disregarded—

(i) any adjustment in accordance with regulation 11, 12, 13, 17(3) or
18; and

(ii) in a case where at the time of the deceased's death, the deceased
was in a new employment in which he was not a LGPS member,
any adjustment in accordance with regulation 14 and 15; and

(b) in acase where at the time of the deceased’s death, the deceased was
in anew employment in which he was a L GPS member, if that annual
compensation was reduced in accordance with regulation 17, on the
assumption that the total period of membership referred to in
regulation 17(5)(b)(ii) wasthe membership which hewould have been
entitled to reckon as membership on the relevant assumptions if he
had been, at the time of his death, a person such as is mentioned in
regulation D7(1)(b) of the LGPS Regulations.

(4) Where periodic payments (as defined in regulation 22(3)) are
received in respect of a child in respect of any period, children’s long-term
compensation is only payable in respect of that child and that period if, and
to the extent that, it exceeds the amount of the aggregate of those periodic
payments.

(5) If an eligible child to whom, or for whose benefit, children’s long-
term compensation is payable—

25



(a) has attained the age of 17; and

(b) isinreceipt of remuneration in respect of full-timetraining for atrade,
profession or calling at an annual ratein excess of theindexed training
rate,

then—

(i) the annual rate of the children’s long-term compensation shall be
reduced by an amount equal to the amount of that excess (lessany
reduction made in the children’s long-term pension in respect of
that excess under regulation G10(1) of the LGPS Regulations); or

(it) if itwould resultin asmaller reduction of the children’slong-term
compensation, that child shall be disregarded for the purpose of
calculating the amount of that compensation.

(6) In paragraph (5)(b) “the indexed training rate” means the annual rate
at which an official pension would for the time being be payable if it had
begun on 1st April 1994 and had then been payabl e at an annual rate of £1,450.

Payment of children’s compensation

25.—(1) In acase where children’s compensation is payable in respect of
childrenin relation to whom children’s short-term pension or children’slong-
term pension is paid under regulation G11 of the LGPS Regulations
(discretionsasto payment of children’s pensions), children’s compensati on—

(a) is payable to the same person; and

(b) is payable for the benefit of the eligible children in the same
proportions, as the children’s pension is payable.

(2) If children’sshort-term pension or children’slong-term pension isnot
paid under regulation G11 of the L GPS Regulations because—

(a) of arelevant disqualification with respect to the deceased; or
(b) of the transfer of benefits to another pension scheme,

but otherwise (and on the relevant assumptions) it would be so payable, the
employing authority shall decide to whom the children’s compensation is
payable and in what shares it is to be apportioned amongst the eligible
children.

MISCELLANEOUS AND SUPPLEMENTAL

Notification of compensation

26. Beforethe expiry of the period of one month beginning with the date
of —

(a) the grant of a credited period to any person under regulation 7;
(b) the death of a person to whom such an award has been made; or

(c) the making of any adjustment affecting the compensation payable to
aperson in accordance with this Part,

the employing authority shall give that person, or any other person to whom
compensation is payable in accordance with this Part, written notification of
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the compensation payable or, as the case may be, of the adjustment, giving
details of the calculation in question.

Infor mation

27.—(1) Where a person who has been granted a credited period under
regulation 7 enters or ceases to hold a new employment, before the expiry of
the period of one month beginning with the date on which he does so he shall
give his employing authority written notification of that fact.

(2) A person to whom compensation is payable in accordance with this
Part shall —

(@) furnish al such information as the employing authority may at any
time reasonably require; and

(b) verify that information in such manner, including by the production
of documents in his possession or control, as may be reasonably so
required.

Payment of compensation

28.—(1) Compensation (other than lump sum compensation) which is
payable to a person under this Part shall be payable at intervals equivalent to
those at which his pension is payable under the LGPS Regulations (or would
have been so payable but for a relevant disqualification and on the relevant
assumptions or, asthe case may be, thetransfer of benefitsto another pension
scheme), or at such other intervals as may be agreed between him and the
paying authority.

(2) Without prejudice to any statutory provision to the contrary, any
compensation payable under this Part —

(a) shall be payable to or in trust for the person entitled to receive the
compensation; and

(b) shall not be assignable or chargeable with his debts or other liabilities.

(3) Where any compensation under thisPart ispaid in error to any person

(including an overpayment) —

(a) he shall as soon as practicable repay it to the paying authority; and

(b) the paying authority may recover it from him (including, but without
prejudice to any other means of recovery, by deducting it from any
compensation payable to or in respect of him under this Part).

(4) Inthisregulation “the paying authority” means the authority which,
in accordance with regulation 30, pays the compensation.

Interest on sums due under Part |11

29.—(1) Where all or part of any sum due under this Part by way of
compensation is not paid before the expiry of the relevant period after the
date on which it becomes payable, the paying authority shall pay the person
to whom the sum is payable interest on the amount remaining unpaid,
calculated at one per cent above base rate on aday to day basis from that date
to the date of payment, and compounded with three-monthly rests.
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(2) In paragraph (1) “the relevant period” means—

(a) in the case of compensation payable in the form of a lump sum, one
month; and

(b) in the case of other compensation, one year.

Paying authority

30.—(1) Subject to paragraph (2), compensation payable under this Part
shall be paid by the employing authority.

(2) Subject to paragraph (3), the Committeein relation to any person who
isentitled to any compensation under this Part may agree with the employing
authority to pay any compensation arising in respect of that person on its
behalf and to recover the amount from it within such period (subject to
paragraph (4)) and on such terms as the Committee may determine.

(3) Compensation payable in the form of a lump sum may not be paid
from the fund.

(4) The amount of any other compensation paid by the Committee on
behalf of an employing authority must be repaid to the Committee by the
employing authority immediately or within aperiod of up to two monthsfrom
the payment being made, as may be agreed.

ParT IV
OTHER COMPENSATION FOR REDUNDANCY

Compensation for redundancy where Part 111 does not apply
31.—(1) This Part applies where any person who isor is eligible to be a
LGPS member—
(a) ceases to hold his employment with a LGPS employer—
(i) by reason of redundancy; or
(ii) in the interests of the efficient exercise of that employer’'s
functions;

(b) inrespect of that loss of employment isnot disentitled to aredundancy
payment under Part X| of the 1996 Order by virtue of Article 240(2)
of that Order (agreements to exclude rights to redundancy payments
on expiry of short fixed term contracts) and either—

(i) isnot eligible to benefit under Part 111, or
(i) is eligible but has not been granted a credited period under
regulation 7 by his LGPS employer;

(c) has attained the age of 18 on the material date and, unless he has
attained the age of 50 on that date, is entitled to count a qualifying
employment of at least 2 years;

(d) on the material date has atotal period of membership of 40 years or
less; and

(e) has not attained the age of 65 on that date.
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(2) Where this Part applies, the LGPS employer may before the end of
the period of six months beginning with the material date determine to pay
compensation of an amount not exceeding asum equivalent to 66 weeks' pay
or, if itisless—

(@) in the case of an employee who has attained the age of 18 but not 20

on that date, one half week’s pay for each complete year of qualifying
employment after attaining the age of 18;

(b) in the case of an employee who has attained the age of 20 but not 23
on that date, one half week’s pay—
(i) for each complete year of qualifying employment after attaining
the age of 18; and
(ii) for each complete year of qualifying employment after attaining
the age of 20;
(c) inthe case of an employee who has attained the age of 23 but not 41

on that date, two weeks pay for each complete year of qualifying
employment after attaining the age of 18;

(d) in the case of an employee who has attained the age of 41 on that
date—
(i) twoweeks' pay for each complete year of qualifying employment
after attaining the age of 18; and
(ii) three weeks pay for each complete year of qualifying
employment after attaining the age of 41.
(3) In any case, the maximum amount shall not exceed one week'’s pay

for each week (fractions of a week being disregarded) between the material
date and the employee’s 65th birthday.

(4) If any redundancy payment is made to the employee, an amount
equivalent to it shall be deducted from the amount of the compensation
otherwise payable to him under this Part.

(5) After making a determination under paragraph (2) in respect of a
person, a LGPS employer shall as soon asis reasonably practicable give him
written notification of the compensation payable, giving details of the
calculation in question.

(6) Without prejudice to any statutory provision to the contrary, any
compensation payable under this Part—

(a) shall be paid by the LGPS employer, as soon as practicable after
making a determination under paragraph (2), in the form of a lump
sum payment to or in trust for the person entitled to receive the
compensation; and

(b) shall not be assignable or chargeable with his debts or other liabilities.

(7) For the purposes of this Part a week’s pay shall be calculated in
accordance with provisions of Chapter IV of Part | of the 1996 Order
(calculation of normal working hours or aweek'’s pay) and for the purposes
of that calculation references to the calculation date in the 1996 Order shall
be treated as the material date.
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(8) For the purpose of calculating the compensation payable to a person
under this Part, the L GPS employer shall not include any years of qualifying
employment which it or a previous LGPS employer has taken into account
in calculating compensation which has been paid to him previously under
these Regulations or other regulations made under Article 19 of the 1972
Order (except for concurrent qualifying employment).

(9) No period of qualifying employment which has been taken into
account in calculating compensation paid under this Part may be taken into
account for the purposes of calculating compensation to be paid under these
Regulations or other regulations made under that Article (except, in the case
of acalculation by aL GPS employer, for concurrent qualifying employment).

(20) Inthis Part—

“concurrent qualifying employment”, in relation to a calculation by a
LGPS employer, means qualifying employment with that employer
which is concurrent with qualifying employment with that or another
LGPS employer;

“excluded employment” means a period of employment in relation to
which apension or other benefits (other than arefund of contributions)
are being or have been paid under an occupational pension scheme;

“qualifying employment”, in relation to an employee, means a period of
employment (other than excluded employment) in relation to which
the LGPS employer is satisfied that the employee was in loca
government employment (within the meaning of the LGPS
Regulations) or was in employment which would have been such
employment but for a relevant disqualification;

“relevant disqualification”, in relation to an occupational pension scheme,
means any of the following reasons in consequence of which (either
aone or taken together) a person has not become, has ceased to be or
has not been treated as being eligible for membership of the Scheme,
namely—

(@) the failure of a medical examination required for such
membership;

(b) the making of any election to opt out of or the absence of an
election to opt into such membership with respect to any period
of employment; and

(c) arestriction excluding some part-time employment from being
employment to which the Scheme applies,

and other expressions used in this Part and in Part |11 have the same meaning
asin that Part.

ParT V
INJURY ALLOWANCES ETC.

Interpretation of Part vV

32.—(1) InthisPart relevant employment isemployment (otherwisethan
asamember of the fire brigade as defined in Article 2(2) of the Fire Services
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(Northern Ireland) Order 1984(a) or as an employee pensionable under the
superannuation scheme provided in regulations for the time being in force
under Article 11 of the 1972 Order or as an employee of Citybus Limited or
Ulsterbus Limited) with a LGPS employer.

(2) In this Part “the relevant employer”, in relation to any person,
means—
(a) the employer by whom the person in question was employed
immediately before he first qualifies for any allowance or lump sum
payable under this Part;

(b) if hedieswithout qualifying for any such allowance or lump sum, the
employer who last employed himin arelevant employment before his
death; or

(c) if the employer specified in sub-paragraph (a) or (b) has ceased to
exist, the employer to whom he would have been transferred if he had
continued in the employment in question.

(3) For the purposes of this Part, if a person—

(a) sustainsaninjury whiletravelling as apassenger by vehicleto or from
his place of work with hisemployer’s permission (whether express or
implied); and

(b) at the time of the injury the vehicle was being operated (otherwise
than in the course of a public transport service) by or on behalf of, or
pursuant to arrangements made by, his employer,

he shall be treated as having sustained the injury as aresult of a requirement
of carrying out his work.

Loss of employment through per manent incapacity
33—(1) If—
(a) asaresult of anything he was required to do in carrying out hiswork
a person who is employed in a relevant employment—
(i) sustains an injury; or
(ii) contracts a disease; and
(b) he ceases to be employed in that or any other relevant employment as
a result of an incapacity which is likely to be permanent and was
caused by the injury or disease,
he shall be entitled to an annual allowance not exceeding 85 per cent. of his
annual rate of remuneration in respect of the employment when he ceased to
be employed.

(2) Thealowanceisto be paid by the relevant employer and, subject to
paragraph (1), is to be of such amount as that employer may from time to
time determine.

(3) In ascertaining for the purposes of paragraph (1) a person’s annual
rate of remuneration when he ceased to be employed—

() SI.1984/1821 (N.I. 11)
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(@) the annual rate of any fluctuating element included in his
remuneration is to be estimated by reference to an average taken over
arepresentative period;

(b) the annual rate of any benefit in kind included in his remuneration is
to be the estimated annual value of the benefit in kind as at the date
on which he ceased to be employed;

(c) if at that date he had no remuneration or hisremuneration was reduced
because of absence from duty, the annual rate is that which would
have applied if he had not been absent;

(d) if at that date he was entitled to an allowance under regulation 34 by
reason of a reduction in his remuneration (whether as a result of the
same or another injury or disease), the annual rate isthat which would
have applied if his remuneration had not been reduced;

(e) if his remuneration is calculated by reference to a rate which is not
annual, the annual rate isto be derived from the applicablerate at that
date; and

(f) if hisremunerationisretrospectively altered asaresult of apay award,
the annual rate is that based on the award.

(4) The relevant employer may suspend or discontinue the allowance
under this regulation if the person becomes capable of working again.

Reduction in remuneration
34.—(1) If—
(a) asaresult of anything he was required to do in carrying out his work
aperson who is employed in a relevant employment—
(i) sustains an injury; or
(i) contracts a disease,

and suffers a reduction in his remuneration while he is employed in that or
any other relevant employment; and

(b) regulation 33 does not apply,
he shall be entitled to an allowance while the reduction continues.

(2) For the purposes of paragraph (1), a person’s remuneration is to be
treated as reduced at any time when it is lower than it would have been but
for the injury or disease.

(3) The alowance under paragraph (1) is to be paid by the relevant
employer and is to be of such amount as the employer may from timeto time
determine, but must not in any year exceed the shortfall between—

(a) the person’s remuneration in the relevant employment; and
(b) the remuneration he would have been paid if he had not sustained the

injury or, as the case may be, contracted the disease.
Allowances for pensioners

35.—(1) Where a person ceases to be employed in a relevant
employment, if—
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() immediately before so ceasing he was entitled to an allowance under
regulation 34,

(b) on so ceasing regulation 33 does not apply, but he becomes entitled
under Part D of the LGPS Regulationsto receive payments in respect
of an annual retirement pension and paragraph 4(1) of Schedule D1
to those Regulations (different relevant period for calculating
pensionable remuneration where a materia reduction has been
certified) does not apply; and

(c) theannual rate of theretirement pension in any year fallsshort of what
it would have been if the amount of the alowance paid under
regulation 34 during the period which is the relevant period for the
purposes of regulation D1 of the LGPS Regulations had been part of
his remuneration in the relevant employment,

the relevant employer may pay him an allowance (but not of an amount in
any year exceeding that shortfall).

(2) An alowance under this regulation continues for such period as the
relevant employer may determine.

Death benefits
36.—(1) If—
(a) asaresult of anything he was required to do in carrying out hiswork
a person who is employed in a relevant employment—
(i) sustains an injury; or
(ii) contracts a disease; and
(b) he dies as aresult of the injury or disease,
then—
(i) if the deceased |eaves a surviving spouse or Spouses, the surviving

spouse or al of them shall be entitled to an annual allowance or
lump sum; and
(i) if the deceased leaves a dependant, the dependant shall be eligible
for an annual allowance or lump sum.
(2) The allowance or lump sum is to be paid by the relevant employer
and isto be of such amount asthe employer may from timeto time determine.

(3) An alowance paid to a dependant shall continue for such period as
the relevant employer may determine.

Considerationsin determining amount of benefits

37.—(1) Indetermining the amount of an alowance under regulation 33
or 34 or of an alowance or a lump sum under regulation 36, the relevant
employer isto have regard to al the circumstances of the case, including the
matters specified in paragraph (2) (except in so far as they are excluded by
paragraph (3)).

(2) The matters mentioned in paragraph (1) are—
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(a) any right to benefit under Part V of the Social Security Contributions
and Benefits (Northern Ireland) Act 1992(a);

(b) any other statutory right to benefit or compensation;

(c) any right to receive pension benefit (whether payable under an
enactment or otherwise); and

(d) any damages recovered and any sum received by virtue of a contract
of insurance.

(3) Inthecase of an allowance or alump sum which is payable by virtue

of a person having sustained an injury, no regard shall be had—

(a) to any benefit payable periodically which the person was entitled to
be paid before the injury was sustained;

(b) to any right which accrued before that time; or

(c) to any damages or sum received by virtue of such aright.
ParT VI
MISCELLANEOUS AND SUPPLEMENTARY
DEcCISIONS AND APPEALS

Decisions

38—(1) Any question concerning the rights of any person or his
eligibility to be considered for any award under Part VV shall be decided in
the first instance by the relevant LGPS employer, that is to say the LGPS
employer which last employed the person in respect of whose employment
the question arises; and any question arising under regulation 32(2)(c) as to
theidentity of the employer to which the person would have been transferred
shall be determined by the Department.

(2) A decision by the relevant employer does not bind any other LGPS
employer or the Department.

(3) The questions specified in paragraph (1) shall be decided as soon as
is reasonably practicable after the occurrence of the last event by virtue of
which the award may be payable.

(4) A body which has decided any question under this regulation shall,
as soon asis reasonably practicable after doing so, send awritten notification
of its decision to every person affected by it.

(5) The natification shall include—
(a) the grounds for the decision; and

(b) a conspicuous statement directing the person’s attention to his right
under that paragraph to appea to the county court under regulation
39(1).

(a8 1992 c. 7; section 102 was repealed by S.I. 1994/1898 (N.I. 12) Article 13 and Schedule 1 Part 1
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Appeals

39.—(1) Wheretherelevant employer hasdecided or failed to decide any
such question as is mentioned in regulation 38(1) that question shall be
determined by the county court having jurisdiction in the division in which
such person as is mentioned in regulation 38(1) is employed or was last
employed or, where such person is employed or was last employed in two or
more divisions, in one of those divisions.

(2) The county court shall not determine any question that fell to be
decided by the relevant employer in the exercise of a discretion conferred by
Part V of these Regulations.

SUPPLEMENTAL

Finance

40. The cost of any payment to be made under these Regulations is not
to be met out of the fund.

Transitional provisions

41. Schedule 3 shall have effect for the purpose of making transitional
provisions and savings.

Revocations

42.—(1) The subordinate legidation specified in Schedule 4 is revoked
to the extent specified in the third column (but subject to the savings in
Schedule 3).

(2) Nothingin Schedule 4 affects any savings contained in Schedule M1
to the LGPS Regulations.

Sealed with the Official Seal of the Department of the Environment on
17th July 2001.

(L.s) Sam Foster
Minister of the Environment
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SCHEDULE 1 Regulation 2(1)
PaRT |
EMPLOYING AUTHORITIES TO WHICH PARTS || AND |1 APPLY

A district council;

Northern Ireland Local Government Officers' Superannuation Committee;
Northern Ireland Housing Executive;

An Education and Library Board;

Fire Authority for Northern Ireland,;

Local Government Staff Commission;

Staff Commission for Education and Library Boards;

University of Ulster, except that these regulations apply only to a person who was
employed immediately before 1st October 1984 by the Governors of the Ulster
Polytechnic;

The governing body of a college of education as defined in Article 2(2) of the
Education and Libraries (Northern Ireland) Order 1986(a);

The Management Board of a training school set up under the provisions of section
138 of the Children and Young Persons Act (Northern Ireland) 1968(b);

Probation Board for Northern Ireland;
Northern Ireland Fishery Harbour Authority;

The governing body of an institution of further education within the meaning of the
Further Education (Northern Ireland) Order 1997(c); and

Laganside Corporation.
ParT 11

LGPS EMPLOYERS TO WHICH PART V APPLIES

A district council;

Northern Ireland Local Government Officers' Superannuation Committee;
Northern Ireland Housing Executive;

An Education and Library Board;

Fire Authority for Northern Ireland,;

Local Government Staff Commission;

Staff Commission for Education and Library Boards;

The governing body of a college of education as defined in Article 2(2) of the
Education and Libraries (Northern Ireland) Order 1986;

The Management Board of a training school set up under the provisions of section
138 of the Children and Young Persons Act (Northern Ireland) 1968;

Probation Board for Northern Ireland; and

The governing body of an institution of further education within the meaning of the
Further Education (Northern Ireland) Order 1997.

(a) S.I.1986 No. 5% (N.I. 13)

(b) 1968 c. 34 (N.l.) as substituted by Schedule 16 to S.I. 1972/1265 (N.l. 14) and replaced by Article
51 of and Schedule 4 to S.I. 1998/1504 (N.I. 9)

(c) S.I.1997/1772 (N.I. 15)
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SCHEDULE 2

Regulation 11

Appropriate percentages for adjustment of annual compensation

for redundancy payments

TABLE
Appropriate percentage
Age last birthday Male Female
50 6.04 5.61
51 6.12 5.66
52 6.21 5.72
53 6.31 5.80
54 6.45 5.90
55 6.59 6.02
56 6.75 6.13
57 6.92 6.26
58 7.10 6.40
59 7.30 6.55
60 7.51 6.70
61 7.73 6.87
62 7.97 7.05
63 8.23 7.24
64 8.51 7.45
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SCHEDULE 3 Regulation 41
Transitional provisions and savings
PART |

1. Regulation 3 does not apply if the cessation of employment referred to in
paragraph (1) of that regulation occurred before 15th May 1986.

ParT Il

2. Nothing in Part |1l applies to a person who ceased to hold his employment
with an employing authority as mentioned in regulation 5(1)(a) before 29th March
1976.

3. Where the employment by reference to the cessation of which a period might
fall to be credited ceased to be held before 6th April 1988, Part |11 shall have effect
as if the amendments made by the Local Government (Superannuation and
Compensation) (Amendment) Regulations (Northern Ireland) 1991(a) had not been
made (and, in particular, that Part shall have effect with such modifications as are
necessary for the omission of references to assumed members and the expressions
defined in regulation 6).

4. If the material date was before 1st April 1983, regulation 7 shall have effect
with the substitution for any reference to the material date of areferenceto that date.

5. Regulations 12 and 13 do not apply to the compensation payable to a person
whose material date is before 1st April 1983.

6. In acase where the death occurs on or before 5th April 1988, regulation 19(2)
applies with the omission of paragraph (a)(i) and the word “ otherwise” in paragraph
(@)(ii).

7. Regulations 20(4), 22(2) and 24(4) do not apply if the material datein relation
to the deceased was before 1st April 1983.

8. As respects any female employee who—

(a) duly elected under regulation EI2(1)(b) or(2)(b) of the 1992 Regulations
(election by wife of dependent and permanently incapacitated husband);

(b) duly elected under regulation 11(1) of the 1983 Regulations (similar el ections
and elections by unmarried women with potentially eligible children); or

(c) immediately before these Regulations came into force was a person to whom
regulation 11(2) of the 1983 Regulations applied,

these Regulations have effect asif referencesin them to provisionsin Parts D, F and
G of the LGPS Regulations were references to those provisions as modified by
paragraphs 2 and 3 of Schedule F1 to those Regulations.

ParT 11

9. Regulation 31 does not apply if the cessation of employment referred to in
paragraph (1) of that regulation occurred before 28th December 1994.

(8 SR.1991 No. 19
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SCHEDULE 4

Subordinate legislation revoked

Regulation 42

Year and Number

Title

Extent of revocation

1983 No. 30

1986 No. 80

1991 No. 19

1992 No. 547

1998 No. 41

1998 No. 286

Local Government
(Compensation for Premature
Retirement) Regulations
(Northern Ireland) 1983

Local Government

(Compensation for Redundancy
and Premature Retirement)
Regulations (Northern Ireland 1986

Loca Government

(Superannuation and

Compensation) (Amendment)
Regulations (Northern Ireland) 1991

Local Government
(Superannuation) Regulations
(Northern Ireland) 1992

Local Government

(Superannuation and Compensation)
(Institutions of Further Education)
Regulations (Northern Ireland) 1998

Loca Government
(Compensation for Premature

Retirement) (Amendment) Regulations

(Northern Ireland) 1998

All the Regulations.

All the Regulations.

Part 111

Part L and Schedule
19 and the other
provisions of the
Regulationsin sofar
as are required for
the purposes of Part
L and Schedule 19

Part 111

All the Regulations
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EXPLANATORY NOTE
(This note is not part of the Regulations.)

These Regulations consolidate, with amendments, the provisions of the
Local Government (Compensation for Premature Retirement) Regulations
(Northern Ireland) 1983, and Part I of the Local Government (Compensation
for Redundancy and Premature Retirement) Regulations (Northern Ireland)
1986. Part V of these Regulations replaces extant Part L (injury allowances)
of the Local Government (Superannuation) Regulations (Northern Ireland)
1992 which is now revoked. These Regulations contain al the provisions
relating to discretionary payments.

Part 11 (enhanced redundancy payments) and Part |11 (compulsory added
years) apply only to those employers listed in Part | of Schedule 1. Part IV
providesfor alump sum compensation payment where Part |11 does not apply
and appliesto those employerslisted in Part | of Schedule 1 and to admission
agreement employers. Part V (injury allowances) applies to those employers
listed in Part 1l of Schedule 1 and to admission agreement employers with
the exception of Citybus Limited and Ulsterbus Limited.

The main changes are as follows—

— provision for the holder of a joint appointment whose appointment
has been terminated because the other holder ceased to hold his
appointment may now be considered for a discretionary award under
Part Il (regulation 5(1)(a)(iii));

— theneed to take into account any previous pension rightsto determine
the maximum added years. Employers must ensure, asfar aspossible,
that appropriate enquiries are made when making an award
(regulation 10);

— with effect from 6th April 1988 widowers annual compensation is
payable similar to that of widows (regulations 19(1) and (2) and 20);

— surviving spouses of post retirement marriages of employees awarded
compensatory added years may receive part of the annual
compensation (regulation 19(3));

— annual surviving spouses’ compensation will no longer cease on
remarriage or cohabitation (regulation 19);

— with effect from 6th April 1988 children of female employees are
provided with the samerights asthose of male employees (regulations
21 to 24);

— to comply with overriding disclosure legidation the regulations
require employers to notify the award of compensation within
prescribed timescales (regulation 26);

— interest is to be added to compensation paid late in certain
circumstances (regulation 29);

— the Northern Ireland Local Government Officers Superannuation
Committee has two months in which to recover from an employer the
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amount of any payment made on its behalf from the pension fund
(regulation 30);

provision is made for a lump sum compensation payment calculated
on a dliding scale according to age and completed years of service
subject to an overal limit equivalent to 66 weeks remuneration
(regulation 31);

injury allowances, which were in the Local Government
(Superannuation) Regulations (Northern Ireland) 1992, have been
included in these Regulations as they are payable by employers and
not from the pension fund (Part V). Provision will include death
benefits to surviving spouses which will no longer cease on
remarriage or cohabitation

Article 19(3)(c) of the Superannuation (Northern Ireland) Order 1972
confers express powers to make regulations retrospective in effect. These
regulations are to a certain extent retrospective, however, no one will be
adversely affected by the retrospective provisions.
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