STATUTORY RULES OF NORTHERN IRELAND

2003 No. 317
SOCIAL SECURITY

The Social Security (Claims and Payments and
Miscellaneous Amendments) Regulations
(Northern Ireland) 2003

Made - - - - - 24th June 2003
Coming into operation 21st July 2003

The Department for Social Development, in exercise of the powers conferred by sections
5(1)(a) and (k), 5A(1), (2) and (6)(c) and 165(1) and (4) of the Social Security Administration
(Northern Ireland) Act 1992(a), and now vested in it(b), and of all other powers enabling it in
that behalf, hereby makes the following Regulations:

Citation and commencement

1. These Regulations may be cited as the Social Security (Claims and Payments and
Miscellaneous Amendments) Regulations (Northern Ireland) 2003 and shall come into
operation on 21st July 2003.

Amendment of the Social Security (Claimsand Payments) Regulations

2—(1) The Social Security (Claims and Payments) Regulations (Northern Ireland) 1987(c)
shall be amended in accordance with paragraphs (2) to (7).
(2) In regulation 4 (making a claim for benefit) —
(@) in paragraph (6)(d) after “ Subject to” there shall be inserted “ paragraphs (6A) to (6D)
and”;
(b) after paragraph (6) there shall be inserted the following paragraphs —

“(6A) Paragraphs (6B) and (6C) apply in relation to a person —
(a) who has attained the qualifying age and makes a claim for —
(i) an attendance allowance, a bereavement benefit, a carer’s alowance, a
disability living allowance or incapacity benefit, or
(i) aretirement pension of any category for whichaclaimisrequired or awinter
fuel payment for which a claim is required under regulation 3(1)(b) of the
Socia Fund Winter Fuel Payment Regulations (Northern Ireland) 2000(e);

(&) 1992 c. 8; section 5A was inserted by Article 68 of the Welfare Reform and Pensions (Northern Ireland) Order 1999
(S.I. 1999/3147 (N.I. 11)) and amended by paragraph 8 of Schedule 1 to the Socia Security Act (Northern Ireland)
2002 (c. 10) and section 165(1) was amended by paragraph 49(2) of Schedule 3 to the Social Security Contributions
(Transfer of Functions, etc.) (Northern Ireland) Order 1999 (S.I. 1999/671)

(b) SeeArticle 8(b) of S.R. 1999 No. 481

(c) S.R. 1987 No. 465; relevant amending regulations are S.R. 1992 No. 7, SR. 1993 No. 375, SR. 1994 No. 345, SR.
1996 No. 354, S.R. 1997 No. 156, S.R. 2000 No. 365, S.R. 2001 Nos. 175 and 176 and S.R. 2003 No. 191

(d) Paragraph (6) was substituted by regulation 2(4)(b) of S.R. 1996 No. 354 and amended by regulation 2(3)(e) of S.R.
2000 No. 365 and paragraph 2(3) and (4) of Schedule 2 to S.R. 2001 No. 175

() S.R. 2000 No. 91



(b) who has not yet attained the qualifying age and makes a claim for a retirement
pension in advance in accordance with regulation 15(1); or

(c) who has attained the qualifying age and makes a claim for income support in
respect of a period before 6th October 2003.
(6B) A person to whom paragraph (6A) applies may make a claim by sending or
delivering it to, or by making it in person at —
(a) an office designated by the Department for accepting such claims; or
(b) an office of —
(i) arelevant authority administering housing benefit,
(if) aperson providing to such an authority services relating to housing benefit,
or
(iii) aperson authorised to exercise any function of arelevant authority relating
to housing benefit,
if the Department has arranged with the relevant authority or person specified
in head (ii) or (iii) for them to receive claims in accordance with this sub-
paragraph,
provided that the claim is made on a form which is approved or provided by the
Department for the purpose.

(6C) Where aperson to whom paragraph (6A) applies makes a claim in accordance
with paragraph (6B)(b), on receipt of the claim the relevant authority or other person
specified in that sub-paragraph —

(a) shall forward the claim to the Department as soon as reasonably practicable;

(b) may receive information or evidence relating to the claim supplied by —

(i) the person making, or who has made, the claim, or
(ii) other persons in connection with the claim,
and shall forward it to the Department as soon as reasonably practicable;

(c) may obtain information or evidence relating to the claim from the person who
has made the claim, but not any medical information or evidence except for that
which the claimant must provide in accordance with instructions on the form,
and shall forward the information or evidence to the Department as soon as
reasonably practicable;

(d) may record information or evidence relating to the claim supplied or obtained
in accordance with sub-paragraph (b) or (c) and may hold the information or
evidence (whether as supplied or obtained or as recorded) for the purpose of
forwarding it to the Department; and

(e) may give information and advice with respect to the claim to the person who
makes, or who has made, the claim.
(6D) The benefits specified in paragraph (6A) are relevant benefitsfor the purposes
of section 5A of the Administration Act.”; and
(c) in paragraph (7)(a) after “when it is received” there shall be inserted “in an appropriate
office or other office specified in paragraph (6B) where that paragraph applies’.
(3) Inregulation 4A(a) (further provisions as to claims) paragraph (5) shall be omitted.

(4) In regulation 4C(b) (making a claim for state pension credit) —
() for paragraph (4) there shall be substituted the following paragraph —

“(4) A claim made in writing may also be made at an office of —
(a) arelevant authority administering housing benefit;
(b) a person providing to such an authority services relating to housing benefit; or

(c) aperson authorised to exercise any function of a relevant authority relating to
housing benefit,

(a) Paragraph (7) was amended by regulation 3(3)(d) of S.R. 1997 No. 156
(b) Regulation 4A was inserted by regulation 3 of S.R. 2001 No. 175
(c) Regulations 4C and 4E were inserted by regulation 4(3) of S.R. 2003 No. 191
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if the Department has arranged with the relevant authority or person specified in sub-
paragraph (b) or (c) for them to receive claimsin accordance with this paragraph.”; and

(b) in paragraph (11)(b) after “appropriate office” there shall be inserted “or other office
specified in regulation 4E(3)”.

(5) Inregulation 4E(3) (making a claim after attaining qualifying age: date of claim) —

(@) insub-paragraph (a) after “an appropriate office” there shall be inserted “ or other office
designated by the Department for accepting claims for state pension credit or the office
of a person specified in regulation 4C(4),”; and

(b) for “the appropriate office” there shal be substituted “an office specified in sub-
paragraph (a)”.

(6) In regulation 6 (date of claim) —

(a) after paragraph (1)(a) there shall be inserted the following paragraph —

“(1ZA) In the case of a claim made in accordance with regulation 4(6B) —

(a) paragraph (1) shall apply in relation to aclaim received at an office specified in
that regulation asit appliesin relation to aclaim received at an appropriate office;
and

(b) paragraph (1A) shall apply in relation to an office specified in that regulation as
it appliesin relation to an appropriate office.”;

(b) in paragraph (8)(b) for “paragraph (8A)” there shall be substituted “paragraphs (8A)
and (8B)”; and
(c) after paragraph (8A)(c) there shall be inserted the following paragraph —

“(8B) Inthecaseof aclaim for disability living allowance or attendance allowance
made in accordance with regulation 4(6B), paragraphs (8) and (8A) shall apply in
relation to an office specified in that regulation asthey apply inrelationto an appropriate
office.”.

(7) Inregulation 32 (information to be given and changesto be notified) paragraph (1A)(d),

as inserted by the Socia Security (Claims and Information) Regulations (Northern Ireland)
2001(e), shall be renumbered paragraph (1C).

Amendment of the Housing Benefit Regulations

3. Inregulation 72 of the Housing Benefit (General) Regulations (Northern Ireland) 1987(f)

(time and manner in which claims are to be made) —

(@) in paragraph (4) after sub-paragraph (d)(g) there shall be added the following sub-
paragraph —

“(e) where the claimant has attained the qualifying age for entitlement to state
pension credit under the State Pension Credit Act (Northern Ireland) 2002(h),
may be sent or delivered to an office which is nominated by the Department
and authorised by the relevant authority for receiving claims for determination
by the relevant authority.”; and

(b) in paragraph (5) for sub-paragraph (c) there shall be substituted the following sub-
paragraphs —

“(c) in a case where a claim is sent or delivered to an office in accordance with
paragraph (4)(e), the date on which the claim is received at that office;

(d) in any other case, the date on which the claim is received at the designated
office.”.
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(h)

Paragraph (1) was amended by regulation 3(4)(a) of S.R. 1997 No. 156 and paragraph 3 of Schedule 3 to S.R. 2001
No. 176

Paragraph (8) was added by regulation 4(d) of S.R. 1992 No. 7 and amended by regulation 3(2) of S.R. 1993 No. 375
Paragraph (8A) was inserted by regulation 3(2)(b) of S.R. 1993 No. 375

Paragraph (1A) was inserted by paragraph 2(8) of Schedule 2 to S.R. 2001 No. 175

S.R. 2001 No. 175

S.R. 1987 No. 461; relevant amending regulations are S.R. 2001 No. 175

Sub-paragraph (d) was added by regulation 8(2) of S.R. 2001 No. 175

2002 c. 14 (N.1.)



Sealed with the Official Seal of the Department for Social Development on 24th June 2003.

(L.s) John O’ Neill
Senior Officer of the Department for Social Development



EXPLANATORY NOTE

(This note is not part of the Regulations.)

These Regulationsamend the Socia Security (Claimsand Payments) Regulations (Northern
Ireland) 1987 (“the Claims and Payments Regulations’) and the Housing Benefit (General)
Regulations (Northern Ireland) 1987 (“the Housing Benefit Regulations”) in respect of benefit
claims.

Regulation 2 amends the Claims and Payments Regulations to —

enable a person of qualifying age for state pension credit to make a claim for attendance
allowance, bereavement benefit, carer’s allowance, disability living alowance, incapacity
benefit, retirement pension, awinter fuel payment or income support at an office designated
by the Department for Social Development (“the Department”) for accepting such claims
or at an authorised office of an authority administering housing benefit;

make consequential amendments in respect of claims for state pension credit at such an
office;

fix the date of claim where a person of qualifying age for state pension credit —

notifies such an office of intent to claim state pension credit or, transitionally, income
support,

makes a claim for another benefit from such an office, or

asksthe office for aclaim form for disability living allowance or attendance allowance;
and

make a minor technical amendment to correct a numbering error.

Regulation 3 amends the Housing Benefit Regulations to enable a person of qualifying age
for state pension credit to make a claim for housing benefit at an office nominated by the
Department and authorised by the relevant authority to accept such claims.

These Regulations make in relation to Northern Ireland only provision corresponding to
provision contained in Regulations made by the Secretary of State for Work and Pensions in
relation to Great Britain and accordingly, by virtue of section 149(3) of, and paragraph 10 of
Schedule 5 to, the Social Security Administration (Northern Ireland) Act 1992, are not subject
to the requirement of section 149(2) of that Act for prior reference to the Social Security
Advisory Committee.

These Regulations do not impose a charge on business.
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