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STATUTORY RULES OF NORTHERN IRELAND

2005 No. 157

The Criminal Appeal (Amendment)
(Northern Ireland) Rules 2005

Citation, commencement and interpretation

1.—(1) These Rules may be cited as the Criminal Appeal (Amendment) (Northern Ireland) Rules
2005 and shall come into operation on 18th April 2005.

(2) Inthese Rules, “the principal Rules” shall mean the Criminal Appeal (Northern Ireland) Rules
1968(1), and a reference to a rule or a Form by number means the rule or Form so numbered in
the principal Rules.

Amendment to the principal Rules

2.—(1) Rule 2(1) shall be amended by inserting after the definition of the “proper officer”, the
following definition —

““the 2004 Order” means the Criminal Justice (Evidence) (Northern Ireland) Order 2004;”.
(2) Rule 7 shall be amended as follows —
(a) by inserting after paragraph (2), the following new paragraph —

“(2A) Form 7 need not be submitted in respect of any particular witness or evidence
where the appellant has made an application under rule 7A or 7B in respect of that witness
or evidence.”; and

(b) in paragraph (4), by deleting the words “or is under the sentence of death”.
(3) After rule 7, there shall be inserted the following new rules —

“Procedure for the admission of evidence of bad character

7A.—(1) A party who wants to adduce evidence of a non-appellant’s bad character or to
cross examine a witness with a view to eliciting such evidence, under Article 5 of the 2004
Order, shall give notice which shall be in Form 7A.

(2) Notice under paragraph (1) shall be served on the proper officer and every other party
to the appeal within 28 days from the date on which —

(a) leave to appeal is given, where leave is required; or
(b) notice of appeal is given, in any other case.

(3) Any party who wishes to oppose the application under paragraph (1) shall, within 14
days of the date that notice of the application was served on him, notify the proper officer and
every other party to the appeal, in writing, of his opposition, giving reasons for it.

(1) S.R. & O. (N.I) 1968 No. 218; to which the most recent relevant amendment was made by S.R. 2000 No. 387 and S.R.
2001 No. 250
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(4) A party who wants to adduce evidence of an appellant’s bad character or to cross
examine a witness with a view to eliciting such evidence, under Article 6 of the 2004 Order,
shall give notice which shall be in Form 7B.

(5) Notice under paragraph (4) shall be served on the proper officer and every other party
to the appeal within 28 days from the date on which —

(a) leave to appeal is given, where leave is required; or
(b) notice of appeal is given, in any other case.

(6) An application by an appellant to exclude bad character evidence shall be in Form 7C
and shall be served on the proper officer and on every other party to the appeal within 7 days
from the date on which notice under paragraph (4) was served on him.

(7) An appellant who is entitled to have notice served on him under this rule may waive
his entitlement by so informing the Court and the party who would have served the notice.

(8) The Court may, if it considers that it is in the interests of justice to do so, —

(a) allow a notice or application required under this rule to be given in a different form
or orally; or

(b) abridge or extend the time for service of a notice or application required under this
rule, either before or after that period expires.

Procedure for the admission of hearsay evidence

7B.—(1) This rule shall apply where a party wishes to adduce evidence on one or more of
the grounds set out in Article 18(1)(a) to (d) of the 2004 Order and in this rule, such evidence
is referred to as “hearsay evidence”.

(2) An appellant who wishes to adduce hearsay evidence to support a ground of appeal
contained in his notice of appeal under rule 5(2)(a) shall give notice in Form 7D.

(3) Notice under paragraph (2) shall be served on the proper officer at the same time as the
appellant serves the notice of appeal or notice of application for leave to appeal under rule 5(1).

(4) The proper officer shall send a copy of any notice served on him under paragraph (3)
to the Director of Public Prosecutions at the same time as he sends to him a copy of the notice
received under rule 5.

(5) A party who wishes to adduce hearsay evidence in any other circumstances shall serve
notice in Form 7D on the proper officer and every other party to the appeal within 28 days
from the date on which —

(a) leave to appeal is given, where leave is required; or
(b) notice of appeal is given, in any other case.

(6) Any party who wishes to oppose the admission of hearsay evidence under paragraph (2)
or (5) shall, within 14 days of the date notice was served on him, notify the proper officer and
every other party to the appeal, in Form 7E, of his opposition.

(7) A party who is entitled to have notice served on him under this rule may waive his
entitlement by so informing the Court and the party who would have served the notice.

(8) The Court may, if it considers that it is in the interests of justice to do so, —
(a) dispense with the requirement to give notice of intention to adduce hearsay evidence;
(b) allow a notice required under this rule to be given in a different form, or orally; or

(c) abridge or extend the time for service of a notice required under this rule, either
before or after that period expires.”

(4) Rule 24(2) shall be amended by deleting the words “or capital murder”.
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(5) Rule 32(1) shall be amended by substituting for the words “shall either be made orally” to
the end, the following —
“shall either be made —
(i) orally immediately after the decision of the Court from which an appeal lies to the House
of Lords or, immediately after the giving of reasons by such Court if later; or
(i1) by serving Form 19 on the proper officer within 28 days of the decision of the Court or,
of the giving of reasons by such Court if later.”.
(6) Rule 33 shall be revoked.
(7) The Schedule to the principal Rules shall be amended as follows —
(a) in Form 2, in Note 1, by deleting the words “except in the case of a conviction involving
a sentence of death”;
(b) in Form 6,
(i) in Note 1(d), by deleting the words “including a sentence of death on the appellant”;
and
(i1) in Note 4, by deleting the words “involving sentence of death or”;
(¢) in Form 19, in Note 1,
(i) by substituting for the word “fourteen” the words “twenty eight”;
(i1) by inserting after the words “Court of Criminal Appeal” the words “or, if later, of
the date of the giving of reasons by the Court.”.
(d) by inserting after Form 7, the new Forms 7A to 7E in the Schedule to these Rules.
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Signed by authority of the Lord Chancellor

I concur,
Baroness Ashton of Upholland
Parliamentary Under-Secretary of State,
Dated 21st March 2005 Department for Constitutional Affairs



