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STATUTORY RULES OF NORTHERN IRELAND

2005 No. 166

The Pensions (2005 Order) (Commencement No. 2 and
Transitional Provisions) Order (Northern Ireland) 2005

Citation and interpretation

1.—(1)  This Order may be cited as the Pensions (2005 Order) (Commencement No. 2 and
Transitional Provisions) Order (Northern Ireland) 2005.

(2)  In this Order –
“the Order” means the Pensions (Northern Ireland) Order 2005;
“the Authority” means the Occupational Pensions Regulatory Authority.

Appointed days

2.—(1)  The day appointed for the coming into operation of Article 7 of the Order (functions
exercisable by the Determinations Panel), in so far as not already brought into operation, and of
Schedule 2 to the Order (the reserved regulatory functions), is 6th April 2005.

(2)  The day appointed for the coming into operation of Article 249 of the Order (debt due from
the employer in the case of multi-employer schemes) is 25th March 2005.

(3)  The day appointed for the coming into operation of Articles 255 and 257 of the Order (annual
increase in rate of certain occupational and personal pensions), for the purpose only of authorising
the making of regulations, is 25th March 2005.

(4)  The day appointed for the coming into operation of paragraph 2 of Schedule 1 to the Order
(Pensions Regulator – delegation) and paragraph 60(b) of Schedule 10 to the Order (application of
further provisions to money purchase schemes), for the purpose only of authorising the making of
regulations, is 25th March 2005 and for all other purposes is 6th April 2005.

(5)  The day appointed for the coming into operation of Schedule 11 to the Order (repeals) in so
far as it relates to the repeal of paragraph 1(2)(a) of Schedule 1 to the Welfare Reform and Pensions
(Northern Ireland) Order 1999(1) and Article 291 of the Order, in so far as it relates to that provision,
is 1st April 2005.

(6)  The day appointed for the coming into operation of the provisions set out in Schedule 1 is
6th April 2005.

Transitional modification of Article 7 of the Order

3. Article 7 of the Order (functions exercisable by the Determinations Panel) shall, for the
purposes of Article 4(6)(b) and (c) of this Order, be modified so that it shall have effect as if, after
paragraph (4), there were inserted the following paragraph –

“(4A)  For the purposes of this Part, a function conferred on the Occupational Pensions
Regulatory Authority (“OPRA”) by or by virtue of the 1995 Order relating to –
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(a) the review, under Article 94 of the 1995 Order (review of decisions), of a
determination made by OPRA before 6th April 2005 (“the appointed day”) of a
question falling within OPRA’s functions, or

(b) the reference for a decision by the court, under Article 95 of the 1995
Order (references and appeals from the Authority), of any matter arising for
determination by OPRA before the appointed day or of any matter arising before
that day on –

(i) an application for a review of a determination, or
(ii) a review entered upon by OPRA without an application,

shall, where that function falls to be exercised by or in relation to the Regulator
on or after the appointed day, also be a reserved regulatory function.”.

Transitional provisions

4.—(1)  In this Article “function of the Authority” means a function of the Authority which is
transferred to the Regulator under Article 6(1) of the Order (transfer of OPRA’s functions to the
Regulator) on 6th April 2005 (“the appointed day”).

(2)  Anything done (or having effect as if done) by or in relation to the Authority before the
appointed day pursuant to, or for the purposes of, any function of the Authority shall, so far as is
required for continuing its effect, have effect as if done by or in relation to the Regulator pursuant
to, or for the purposes of, that function.

(3)  Subject to paragraph (5), anything which, immediately before the appointed day, is in the
process of being done by or in relation to the Authority pursuant to, or for the purposes of, any
function of the Authority shall be continued by or in relation to the Regulator pursuant to, or for
the purposes of, that function.

(4)  Any reference to the Authority in any document constituting or relating to anything to which
paragraph (2) or (3) applies in relation to any function of the Authority shall, so far as is required
for giving effect to those provisions, be construed as a reference to the Regulator.

(5)  Where any function of the Authority described in paragraph (6) would fall to be exercised on
or after the appointed day, or fell to be exercised before the appointed day but has not been exercised,
that function shall be exercised by the Regulator as if it were a function of the Regulator conferred
on it under or by virtue of the Order.

(6)  The functions of the Authority to which paragraph (5) refers are –
(a) the investigation of any matter falling within the Authority’s functions where the matter

under investigation occurred, or first occurred, before the appointed day,
(b) the review, under Article 94 of the 1995 Order, of a determination made by the Authority

before the appointed day of a question falling within the Authority’s functions, and
(c) the reference for a decision by the court, under Article 95 of the 1995 Order, of any matter

arising for determination by the Authority before the appointed day or of any matter arising
before that day on an application for a review of a determination or on a review entered
upon by the Authority without an application.

(7)  Schedule 2, which makes further transitional provision, has effect.

Savings

5. Subject to the transitional provisions in Schedule 2, the statutory provisions that are specified
in the table in Schedule 3 shall, so far as is required for the purpose of giving effect to Article 4(3),
continue to have effect as they were in operation immediately before their amendment by any of the
provisions of Part II of, and Schedule 10 to, the Order.
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Sealed with the Official Seal of the Department for Social Development on 24th March 2005.

L.S.
John O'Neill

A senior officer of the
Department for Social Development
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