STATUTORY RULES OF NORTHERN IRELAND

2008 No. 371
HOUSING; RATES

The Housing Benefit (Amendment) Regulations
(Northern Ireland) 2008

Made - - - - 8th September 2008

Coming into operation - 1st October 2008

The Department for Social Development makes the following Regulations in exercise of the
powers conferred by sections 5(1)(a) and (h), 107 and 165(1) and (4) to (6) of the Social Security
Administration (Northern Ireland) Act 1992(a) and now vested in it(b).

The Social Security Advisory Committee has agreed that proposals in respect of these Regulations
should not be referred to it(c).

Citation, commencement and interpretation
1.—(1) These Regulations may be cited as the Housing Benefit (Amendment) Regulations
(Northern Ireland) 2008 and shall come into operation on 1st October 2008.

(2) The Interpretation Act (Northern Ireland) 1954(d) shall apply to these Regulations as it
applies to an Act of the Assembly.

Amendment of the Housing Benefit Regulations
2.—(1) The Housing Benefit Regulations (Northern Ireland) 2006(e) are amended in accordance
with paragraphs (2) to (4).
(2) In regulation 81 (time and manner in which claims are to be made)—
(a) in paragraph (1)(f) for “paragraph (4A)” substitute “paragraphs (4A) to (4AE)”;
(b) after paragraph (4A)(g) insert—
“(4AA) If the Department agrees, where—

(a) aperson makes a claim for a benefit referred to in paragraph (4)(a); and

(a) 1992 c. 8; section 107 was substituted by Article 56 of the Social Security (Northern Ireland) Order 1998 (S.R. 1998/1506
(N.I. 10)) and amended by paragraph 5 of Schedule 4 to the Social Security Contributions (Transfer of Functions, etc.)
(Northern Ireland) Order 1999 (S.I. 1999/671) and paragraph 7 of Schedule 6 to the Child Support, Pensions and Social
Security Act (Northern Ireland) 2000 (c. 4 (N.I.)) and in section 165 subsection (1) was amended by paragraph 49(2) of
Schedule 3 to the Social Security Contributions (Transfer of Functions, etc.) (Northern Ireland) Order 1999 and subsection
(6) was amended by Schedule 7 to the Social Security (Northern Ireland) Order 1998

(b) See Article 8(b) of S.R. 1999 No. 481

(¢) See section 150(1)(b) of the Social Security Administration (Northern Ireland) Act 1992

(d) 1954c¢.33 (N.L)

(e) S.R.2006 No. 405; relevant amending Regulations are S.R. 2006 No. 462 and S.R. 2007 No. 467

(f) Paragraph (1) was amended by regulation 2(2)(a) of S.R. 2006 No. 462

(g) Paragraphs (4A) to (4E) were inserted by regulation 2(2)(c) of S.R. 2006 No. 462



(b) the Department has made provision in the Social Security (Claims and Payments)
Regulations (Northern Ireland) 1987(a) for that benefit to be claimed by telephone,

that person may claim housing benefit by telephone to the telephone number specified by
the Department.

(4AB) A claim for housing benefit may be made in accordance with paragraph (4AA) at
any time before a decision has been made on the claim for the benefit referred to in
paragraph (4)(a).

(4AC) If the Department agrees, where a person, in accordance with regulation 32 of the
Social Security (Claims and Payments) Regulations (Northern Ireland) 1987(b)
(information to be given and changes to be notified)—

(a) furnishes the Department with such information or evidence as it may require; or
(b) notifies the Department of any change of circumstances,

that person may claim housing benefit in the same manner in which the information or
evidence was furnished or the notification was given.

(4AD) If the Department agrees, where a person, in accordance with regulation 24 of the
Jobseeker’s Allowance Regulations(c) (provision of information and evidence)—

(a) furnishes the Department with such certificates, documents and other evidence as
it may require; or
(b) notifies the Department of any change of circumstances,

that person may claim housing benefit in the same manner as the certificate, document and
other evidence was furnished or the notification was given.

(4AE) A claim for housing benefit may be made in accordance with paragraph (4AC) or
(4AD) at any time before a decision has been made on the award of benefit to which the
information, evidence, certificates, documents or notification relates.”;

(c) in paragraph (4B) after “by telephone” insert “in accordance with paragraph (4A)”;
(d) after paragraph (4B) insert—

“(4BA) The relevant authority or the Department may determine that a claim made by
telephone in accordance with paragraphs (4AA) to (4AE) is not a valid claim unless the
person making the claim approves a written statement of his circumstances, provided for
the purpose by the Department.”;

(e) for paragraph (4C) substitute—

“(4C) A claim made by telephone in accordance with paragraphs (4A) to (4AE) is
defective unless the relevant authority or the Department is provided with all the
information requested during that telephone call.”;

(f) in paragraph (4D) for “is to” substitute “must”;
(g) after paragraph (4D) insert—

“(4DA) Where a claim made by telephone in accordance with paragraphs (4AA) to (4AE)

is defective—

(a) the Department may provide the person making it with an opportunity to correct
the defect;

(b) the relevant authority must provide the person making it with an opportunity to
correct the defect if the Department has not already done so, unless the relevant
authority considers that it has sufficient information to determine the claim.”;

(a)
(b)

©

S.R. 1987 No. 465

Relevant amending Regulations are S.R. 1995 No. 367, S.R. 1996 No. 354, S.R. 2001 No. 175 and S.R. 2003 Nos. 191,
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Relevant amending Regulations are S.R. 1996 No. 358, S.R. 2000 Nos. 37, 255 and 350, S.R. 2001 No. 175 and S.R. 2006
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(h) in paragraph (4E) for “of the date it” substitute “of the date the relevant authority or the
Department”;
(1) after paragraph (4E) insert—
“(4F) If the person does not correct the defect within one month, or such longer period as
the relevant authority considers reasonable, of the date the relevant authority or the
Department last drew attention to it, the relevant authority may treat the claim as if it had

been duly made in the first instance where it considers that it has sufficient information to
determine the claim.”; and

(j) for paragraph (5)(d) substitute—
“(d) except where sub-paragraph (a), (b) or (c) is satisfied, in a case where a properly
completed claim is received in a designated office, an authorised office or an

appropriate office within one month, or such longer period as the relevant authority
considers reasonable, of the date on which—

(1) a claim form was issued to the claimant following the claimant first notifying,
by whatever means, a designated office, an authorised office or an appropriate
office of an intention to make a claim, or

(i1) a claimant notifies, by whatever means, a designated office, an authorised
office or an appropriate office of an intention to make a claim by telephone in
accordance with paragraphs (4A) to (4AE),

the date of first notification; and”.
(3) For regulation 83(a) (amendment and withdrawal of claim) substitute—
“83.—(1) A person who has made a claim may amend it at any time before a decision has
been made on it by a notice in writing delivered or sent to the designated office.

(2) Where the claim was made by telephone in accordance with paragraphs (4A) to (4AE)
of regulation 81, the amendment may also be made by telephone.

(3) Any claim amended in accordance with paragraph (1) or (2) shall be treated as if it
had been amended in the first instance.

(4) A person who has made a claim may withdraw it at any time before a decision has
been made on it by notice to the designated office.

(5) Where the claim was made by telephone in accordance with paragraphs (4AA) to
(4AE) of regulation 81, the withdrawal may also be made by telephone to the telephone
number specified by the Department.

(6) Any notice of withdrawal given in accordance with paragraph (4) or (5) shall have
effect when it is received.”.

(4) For regulation 110(b) (criminal offence) substitute—

“110. Any supplier who fails to supply relevant information to the requirer as, when and
how required under this Section shall be guilty of an offence under section 107 of the
Administration Act.”.

Amendment of the Housing Benefit (Persons who have attained the qualifying age for state
pension credit) Regulations

3.—(1) The Housing Benefit (Persons who have attained the qualifying age for state pension
credit) Regulations (Northern Ireland) 2006(c) are amended in accordance with paragraphs (2) to

(4).

(2) In regulation 62 (time and manner in which claims are to be made)—

(a) Regulation 83 was amended by regulation 2(3) of S.R. 2006 No. 462
(b) Regulation 110 was amended by regulation 7(3) of S.R. 2007 No. 467
(¢) S.R.2006 No. 406; relevant amending Regulations are S.R. 2006 No. 462 and S.R. 2007 No. 467



(a) in paragraph (2)(a) for “paragraphs (5A) and (5B)” substitute “paragraphs (5A) to
(5BD)™;

(b) for paragraph (5B)(b) substitute—
“(5B) If the Department agrees, where—
(a) aperson makes a claim for a benefit referred to in paragraph (5)(a); and

(b) the Department has made provision in the Social Security (Claims and Payments)
Regulations (Northern Ireland) 1987 for that benefit to be claimed by telephone,

that person may claim housing benefit by telephone to the telephone number specified by
the Department.

(5BA) A claim for housing benefit may be made in accordance with paragraph (5B) at
any time before a decision has been made on the claim for the benefit referred to in
paragraph (5)(a).

(5BB) If the Department agrees, where a person, in accordance with regulation 32 of the
Social Security (Claims and Payments) Regulations (Northern Ireland) 1987 (information to
be given and changes to be notified)—

(a) furnishes the Department with such information or evidence as it may require; or
(b) notifies the Department of any change of circumstances,

that person may claim housing benefit in the same manner in which the information or
evidence was furnished or the notification was given.

(5BC) If the Department agrees, where a person, in accordance with regulation 24 of the
Jobseeker’s Allowance Regulations (provision of information and evidence)—

(a) furnishes the Department with such certificates, documents and other evidence as
it may require; or

(b) notifies the Department of any change of circumstances,

that person may claim housing benefit in the same manner as the certificate, document and
other evidence was furnished or the notification was given.

(5BD) A claim for housing benefit may be made in accordance with paragraph (5BB) or
(5BC) at any time before a decision has been made on the award of benefit to which the
information, evidence, certificates, documents or notification relates.”;

(c) in paragraph (5C)—
(1) after “by telephone” insert “in accordance with paragraph (5A)”, and
(i1) omit “or the Department”;

(d) after paragraph (5C) insert—

“(5CA) The relevant authority or the Department may determine that a claim made by
telephone in accordance with paragraphs (5B) to (5BD) is not a valid claim unless the
person making the claim approves a written statement of his circumstances, provided for
the purpose by the Department.”;

(e) for paragraph (5D) substitute—

“(5D) A claim made by telephone in accordance with paragraphs (5A) to (5BD) is
defective unless the relevant authority or the Department is provided with all the
information requested during that telephone call.”;

(f) in paragraph (5E)—
(1) omit “or (5B)”, and
(i1) for “is to” substitute “must”;

(g) after paragraph (5E) insert—

(a) Paragraph (2) was amended by regulation 3(2)(a) of S.R. 2006 No. 462
(b) Paragraphs (5A) to (5F) were inserted by regulation 3(2)(c) of S.R. 2006 No. 462



“(SEA) Where a claim made by telephone in accordance with paragraphs (5B) to (5BD)
is defective—

(a) the Department may provide the person making it with an opportunity to correct
the defect;

(b) the relevant authority must provide the person making it with an opportunity to
correct the defect if the Department has not already done so, unless the relevant
authority considers that it has sufficient information to determine the claim.”;

(h) in paragraph (5F) after “of the date the relevant authority” insert “or the Department”;
(i) after paragraph (5F) insert—

“(5Q) If the person does not correct the defect within one month, or such longer period as
the relevant authority considers reasonable, of the date the relevant authority or the
Department last drew attention to it, the relevant authority may treat the claim as if it had
been duly made in the first instance where it considers that it has sufficient information to
determine the claim.”; and

(j) for paragraph (6)(d) substitute—

“(d) except where sub-paragraph (a), (b) or (c) is satisfied, in a case where a properly
completed claim is received in a designated office, an authorised office or an
appropriate office within one month, or such longer period as the relevant authority
considers reasonable, of the date on which—

(1) a claim form was issued to the claimant following the claimant first notifying,
by whatever means, a designated office, an authorised office or an appropriate
office of an intention to make a claim, or

(i1) a claimant notifies, by whatever means, a designated office, an authorised
office or an appropriate office of an intention to make a claim by telephone in
accordance with paragraphs (5A) to (5BD),

the date of first notification; and”.
(3) For regulation 64(a) (amendment and withdrawal of claim) substitute—
“64.—(1) A person who has made a claim may amend it at any time before a decision has
been made on it by a notice in writing delivered or sent to the designated office.

(2) Where the claim was made by telephone in accordance with paragraphs (5A) to (5BD)
of regulation 62, the amendment may also be made by telephone.

(3) Any claim amended in accordance with paragraph (1) or (2) shall be treated as if it
had been amended in the first instance.

(4) A person who has made a claim may withdraw it at any time before a decision has
been made on it by notice to the designated office.

(5) Where the claim was made by telephone in accordance with paragraphs (5B) to (5BD)
of regulation 62, the withdrawal may also be made by telephone to the telephone number
specified by the Department.

(6) Any notice of withdrawal given in accordance with paragraph (4) or (5) shall have
effect when it is received.”.

(4) For regulation 91(b) (criminal offence) substitute—
“91. Any supplier who fails to supply relevant information to the requirer as, when and

how required under this Section shall be guilty of an offence under section 107 of the
Administration Act.”.

(a) Regulation 64 was amended by regulation 3(3) of S.R. 2006 No. 462
(b) Regulation 91 was amended by regulation 8(3) of S.R. 2007 No. 467



Revocations

4. Regulations 2(3) and 3(3) of the Housing Benefit (Amendment) Regulations (Northern
Ireland) 2006(a) are revoked.

Sealed with the Official Seal of the Department for Social Development on 8th September 2008
(L.S)

John O’Neill
A senior officer of the Department for Social Development

(a) S.R.2006 No. 462



EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations amend the Housing Benefit Regulations (Northern Ireland) 2006 and the
Housing Benefit (Persons who have attained the qualifying age for state pension credit)
Regulations (Northern Ireland) 2006.

Regulation 2 amends the Housing Benefit Regulations (Northern Ireland) 2006. Regulation 2(2)
provides that a person can make a claim for housing benefit by telephone to the Department where
the person is also making a claim for certain other social security benefits by telephone to the
Department. It also provides that a person can make a claim for housing benefit by telephone
when, in relation to certain other social security benefits, he provides information, evidence,
certificates or documents, or notifies any change of circumstances, by telephone to the
Department. Provision is also made concerning whether a claim for housing benefit made by
telephone has been validly made, whether it is a defective claim and the consequences of a claim
being defective, and the date on which a claim is treated as made. Regulation 2(3) amends the
provision allowing a person to amend or withdraw a claim for housing benefit so as to include
provision for claims made by telephone to the Department. Regulation 2(4) makes a correction to
the criminal offence provision which applies to landlords or their agents who fail to supply
information required by the Northern Ireland Housing Executive. References to the penalties for
the criminal offence are removed, as the penalties are set out in section 107 of the Social Security
Administration (Northern Ireland) Act 1992.

Regulation 3 makes equivalent amendments to the Housing Benefit (Persons who have attained
the qualifying age for state pension credit) Regulations (Northern Ireland) 2006.

Regulation 4 makes consequential revocations.

© Crown Copyright 2008

Printed in the UK by The Stationery Office Limited under the authority and superintendence of Carol Tullo, Controller of Her Majesty’s Stationery
Office being the Government Printer for Northern Ireland and the Officer appointed to print the Acts of the Northern Ireland Assembly.



STATUTORY RULES OF NORTHERN IRELAND

2008 No. 371
HOUSING; RATES

The Housing Benefit (Amendment) Regulations
(Northern Ireland) 2008

£5.00

Dd. N3760. C2. 9/08. Gp. 130. 14567.



