
 
EXPLANATORY MEMORANDUM TO  

 
THE FEED (SAMPLING AND ANALYSIS AND SPECIFIED UNDESIRABLE 

SUBSTANCES) REGULATIONS (NORTHERN IRELAND) 2010 
 

2010 No. 323 
 
 
1. Introduction 
    
            1.1 This Explanatory Memorandum has been prepared by the Foods Standards 

Agency in Northern Ireland to accompany the Statutory Rule (details above) which is 
laid before the Northern Ireland Assembly   

 
            1.2 The Statutory Rule is made under powers conferred by sections 66(1), 74A, 

79(9) and 84 of the Agriculture Act 1970 and is subject to the negative resolution 
procedure. 

 
            1.3 The rule is due to come into operation on 11th October 2010. 
 
2.  Purpose   
 

2.1 The Regulations will provide for the administration in Northern Ireland of 
Commision Regulation (EC) No. 152/2009 of  27 January 2009 laying down the 
methods of sampling and analysis for the official control of animal feed (“Regulation 
152/2009”).  They will also transpose into law in Northern Ireland Commission 
Directive 2009/141 of 23 November 2009 amending Annex I to Directive 2002/32/EC 
of the European Parliament and of the Council as regards maximum permitted levels 
for arsenic, theobromine, Datura sp., Ricinus communis L., Croton tiglium L. and 
Abrus precatorius L. (“Directive 2009/141”). 
 

3. Matters of special interest to the Health Committee  
 
 3.1  None. 
 
4. Legislative Background 
 

4.1 Methods and procedures for the sampling and analysis of feed were laid down 
in a number of Commission Directives which date back over thirty years and which 
had been amended and extended on numerous occasions.  This had led to increasingly 
complex and fragmented legislation which the Commission had been under pressure 
to rationalise.  These older Directives have therefore been replaced by a measure 
which brings their provisions together in a single, comprehensive instrument in the 
form of Regulation 152/2009.  This consolidation has also been taken as an 
opportunity to delete a number of methods of analysis which are considered to be no 
longer valid or fit for purpose, or because it is restrictive to specify the analytical 
method to be used when there is a range of satisfactory alternatives available. 

 
 4.2 Directive 2009/141 is the latest in a series of amendments to various of the 

entries in Annex I to Directive 2002/32 on undesirable substances in animal feed.  



This Annex lays down statutory upper limits for a range of contaminants from various 
sources (chiefly naturally occurring environmental contaminants which cannot be 
wholly avoided and contaminants which can potentially be introduced during the 
storage, transport or processing of feed). 

 
5. Position in Great Britain 
 
 5.1 This Statutory Rule applies to Northern Ireland. Separate but parallel 

legislation is being made in England, Scotland and Wales.  
 
6. Policy background 
 

• What is being done and why  
 
 6.1 EU Regulations apply directly in Member States and their provisions cannot 

be repeated in national legislation.  It is therefore necessary to repeal existing 
secondary legislation which implements the now-replaced Commission Directives, 
and to introduce a new measure to provide for the administration and application of 
Regulation 152/2009 by linking its provisions to the powers already granted to local 
authority enforcement officers.  It is also necessary to modify primary legislation, the 
Agriculture Act 1970, to bring certain of its provisions into line with those in the 
Regulation and to disapply those of the Act’s provisions which repeat or conflict with 
those of the Regulation. 

 
 6.2 Directive 2009/141 extends and in some cases tightens the current range of 

statutory upper limits -- known as maximum permitted levels, or MPLs -- for the 
undesirable substances arsenic, theobromine and certain alkaloid-containing or toxic 
weed seeds.  The amendments are being made following the issue of an Opinion by a 
panel of the European Food Safety Authority, which has been undertaking a review of 
the MPLs in the light of advances in scientific knowledge and experience of the 
presence of these undesirable substances in feed and their effects on animal health. 

 
• Consolidation 

 
6.3 Regulation 152/2009 is itself a consolidatory measure, which will be furthered 
by the revocation of the various national measures which implement the Directives 
which the Regulation replaces. 
 
6.4 Directive 2009/141 is the latest in a series of amendments to the Annex to 
Directive 2002/32, all of which have required corresponding amendments to be made 
to Schedule 5 to the Feeding Stuffs Regulations (Northern Ireland) 2005.  These 
Regulations are not being consolidated on this occasion because five of the Directives 
they implement have been consolidated into a single European Regulation which will 
apply in Member States from September 2010.  The Feeding Stuffs Regulations 
(Northern Ireland) 2005 will be revoked and remade later this year in a considerably 
altered form to give effect to this development. 
 

7.  Consultation outcome 
 

7.1 The Food Standards Agency kept key stakeholders apprised of the content of 
both Regulation 152/2009 and Directive 2009/141 while, in draft form, they were 



under discussion in the Standing Committee on the Food Chain and Animal Health in 
Brussels.  A formal public consultation on the draft Feed (Sampling and Analysis and 
Specified Undesirable Substances) Regulations (Northern Ireland) 2010 ran from 22 
February 2010 to 19 April 2010, and attracted eight responses. 

 
 7.2 Three of these were either non-committal or generally welcomed the 
implementation of the two EC measures.  One raised a series of questions about 
sampling procedures and the application and interpretation of MPLs for undesirable 
substances, but did not comment directly on the draft Regulations to implement the 
two EC measures.  The remaining four responses, from four professional associations, 
were more substantive, commenting chiefly on the potential costs of familiarisation, 
the qualifications of analysts, and the methods of taking samples.  The arguments put 
forward were considered to require some minor amendments to the draft Regulations 
on which the Food Standards Agency consulted, although the cost calculations in the 
Impact Assessment are unaffected. 

 
8. Guidance 
 
 8.1 The Food Standards Agency does not currently consider that any guidance in 

respect of the interpretation of the provisions of the two EU measures is necessary, as 
their provisions are self-explanatory.  However, the Agency will keep under review 
question of whether guidance may be required in future. 

 
9. Equality Impact 
  
 9.1 These regulations will apply in equal measure to all section 75 groups. It is not 

expected that any of these changes will impact differently across any of the section 75 
groups. 

 
10. Impact 
 

10.1 The likely impacts associated with Regulation 152/2009 will be limited.  
There will be one-off reading and familiarisation costs for enforcement authorities, 
analytical laboratories and feed business operators, although these are expected to be 
small because of the primarily consolidatory nature of the measure.  The potential 
benefits are similarly likely to be small, although the deletion of some Community 
methods of analysis could have some benefits for feed businesses, analytical 
laboratories and enforcement authorities which will be free to use other procedures 
which they consider will be equally effective. 

 
 10.2 The likely impacts associated with Directive 2009/141 will similarly be 

limited.  There will be one-off familiarisation costs for enforcement authorities, 
analytical laboratories and feed business operators.  There may also be some benefits 
for feed businesses, particularly the increased limits for arsenic in products of marine 
origin and in feed for fish, which could allow feed businesses to use ingredients from 
sources which are currently excluded from the supply chain because their arsenic 
loading exceeds the statutory maxima. 

 
10.3 An Impact Assessment was carried out by FSA colleagues in London and is 
believed to representative of the position in Northern Ireland. 
 



11. Regulating small business 
 
11.1  The legislation will apply to small businesses, which will not be exempted 
from the measure because it is not introducing any new burdens for business. 
 
11.2 No steps have therefore been taken to minimise the potential impact of the 
legislation on firms employing up to 20 people. 

 
12. Monitoring & review 
 

12.1 There is no requirement in either of the two EU measures for a review to be 
undertaken within a fixed period of either the procedures for sampling and analysis or 
the MPLs for the undesirable substances in question.  However, procedures for 
sampling and analysis are revisited from time to time by the Standing Committee on 
the Food Chain and Animal Health, while MPLs for undesirable substances are kept 
under review by the European Food Safety Authority; both of these bodies will make 
recommendations for further amendments as considered appropriate.  The Food 
Standards Agency would then lead for the UK in the negotiations on any proposed 
changes to the existing measures. 

  
13. Contact 
 

Anthony Higgins 
Food Standards Agency in Northern Ireland 
10a-c Clarendon Road, 
Belfast 
BT1 3BG 
 
Telephone No. 028 9041 7761  
E-mail:  Anthony.higgins@foodstandards.gsi.gov.uk  



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


