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SCHEDULE — MEASURES TO BE TAKEN IN RESPECT OF DANGEROUS
SUBSTANCES

The Department of Health, Social Services and Public Safety, in exercise of the powers conferred
by Articles 29, 30, 31(2), 44(b) and 62(1) of the Fire and Rescue Services (Northern Ireland)
Order 2006(a), after consulting with such persons as it considers appropriate, makes the following
Regulations:

PART 1
PRELIMINARY

Citation and commencement

1. These Regulations may be cited as The Fire Safety Regulations (Northern Ireland) 2010 and
shall come into operation on 15™ November 2010.

Interpretation

2.—(1) In these Regulations—
“the 2006 Order” means the Fire and Rescue Services (Northern Ireland) Order 2006;

“approved classification and labelling guide” means the Approved Guide to the Classification
and Labelling of Dangerous Substances and Dangerous Preparations (5th Edition)(b) approved
by the Health and Safety Commission on 16" April 2002;

“child” means a person who has not attained the age of 16;

“the CHIP Regulations” means the Chemical (Hazard Information and Packaging for Supply)
Regulations (Northern Ireland) 2002(c¢);

(a) S.I.2006/1254 (N.1.9) See Article 2(2) for definition of “Department” and “prescribed”
(b) ISBN 0-7176-2369-6
(¢) S.R.2002 No. 301 as amended by S.R. 2005 No. 463 regulation 2(3)



“competent” in relation to a person means that the person has sufficient training and
experience or knowledge and other qualities to enable that person—

(a) in relation to regulation 12(3)(b), properly to implement the measure referred to in that
regulation;

(b) in relation to regulation 14(1)(b), properly to implement the evacuation procedures
referred to in that regulation; and

(c) inrelation to regulation 17(1), properly to assist in undertaking the fire safety measures;
“dangerous substance” means—

(a) a substance or preparation which meets the criteria in the approved classification and
labelling guide for classification as a substance or preparation which is explosive,
oxidising, extremely flammable, highly flammable or flammable, whether or not that
substance or preparation is classified under the CHIP Regulations;

(b) a substance or preparation which because of its physico-chemical or chemical properties
and the way it is used or is present in relevant premises creates a risk; and

(c) any dust, whether in the form of solid particles or fibrous materials or otherwise, which
can form an explosive mixture with air or an explosive atmosphere;

“employment business” means a business (whether for profit or not and whether or not carried
on in conjunction with any other business) which supplies persons (other than seafarers) who
are employed in it to work for and under the control of other persons in any capacity;

“explosive atmosphere” means a mixture, under atmospheric conditions, of air and one or
more dangerous substances in the form of gases, vapours, mists or dusts in which, after
ignition has occurred, combustion spreads to the entire unburned mixture;

“hazard” in relation to a dangerous substance, means the physico-chemical or chemical
property of that substance which has the potential to give rise to fire affecting the safety of a
person, and references in these Regulations to “hazardous” are to be construed accordingly;

“personal protective equipment” means all equipment which is intended to be worn or held by
a person in the relevant premises and which protects that person against one or more risks to
his safety, and any addition or accessory designed to meet that objective;

“preparation” means a mixture or solution of two or more substances;

“relevant person” has the meaning given in Article 52 of the Fire and Rescue Services (NI)
Order 2006(a);

“relevant premises” has the meaning given in Article 50 of the Fire and Rescue Services (NI)
Order 2006;

“risk” means the risk to the safety of relevant persons from fire;

“safety data sheet” means a safety data sheet within the meaning of regulation 5 of the CHIP
Regulations;

“special, technical or organisational measures” means those measures required to be taken or
observed in any workplace in connection with the carrying on of any work process, where
those measures—

(a) are designed to prevent or reduce the likelihood of fire arising from such a work process
or reduce its intensity; and

(b) are required to be taken or observed to ensure compliance with any requirement of the
relevant statutory provisions within the meaning given by Article 2(2) of the Health and
Safety at Work (Northern Ireland) Order 1978(b) and those measures include—

(i) technical means of supervision;

(i1) connecting devices;

(a) S.I.2006/1254 (N.I. 9)
(b) S.I 1978/1039 (NI 9)



(i) control and protection systems;
(iv) engineering controls and solutions;
(v) equipment;
(vi) materials;
(vii) protective systems; and
(viii) warning and other communication systems;

“substance” means any natural or artificial substance whether in solid or liquid form or in the
form of a gas or vapour;

“work process” means all aspects of work involving, or in connection with—
(c) the use of plant or machinery; or

(d) the use or storage of any dangerous substance; and

“young person” means any person who has not attained the age of 18.

(2) In these Regulations, any reference to a numbered Article is, unless otherwise expressly
provided, a reference to an Article bearing that number in the 2006 Order.

(3) In these Regulations, any duties imposed on persons having duties under Article 25 or 26 are
imposed to the extent that the person has duties under either of those Articles.

PART 2
ASSESSMENTS

Duty to review
3.—(1) A review of an assessment under Article 25 or 26 shall be carried out regularly so as to
keep it up to date.
(2) A review of an assessment under Article 25 or 26 shall be carried out if—
(a) there is reason to suspect that it is no longer valid; or
(b) there has been a significant change in the matters to which it relates including when the:
(i) relevant premises,
(i1) special, technical and organisational measures; or
(ii1) organisation of the work

undergo significant changes.

Duty in respect of young persons

4. An employer shall not employ a young person unless he has, in relation to risks to young
persons, carried out or reviewed an assessment in accordance with his duties under Article 25 or
26 and these Regulations.

Assessment and review duty in respect of young persons
5. In carrying out or reviewing an assessment under Article 25 an employer, before employing a
young person, shall take particular account of the following in respect of harm caused by fire:—
(a) the inexperience, lack of awareness of risks and immaturity of young persons;
(b) the fitting-out and layout of the relevant premises;
(c) the nature, degree and duration of exposure to physical and chemical agents;
(d) the form, range, and use of work equipment, and the way in which it is handled;

(e) the organisation of processes and activities;



(f) the extent of the fire safety training provided or to be provided to young persons; and

(g) risk from agents, processes and work listed in the Annex to Council Directive
94/33/EC(a) on the protection of young people at work.

Assessment and review duty in respect of dangerous substances

6. Where a dangerous substance is or is liable to be present in the relevant premises, the matters
which shall be taken into account when a person carries out an assessment or a review under
Article 25 or 26 are—

(a) the hazardous properties of the substance;

(b) information on safety provided by the supplier, including information contained in any
relevant safety data sheet;

(c) the circumstances of the work including—

(i) the special, technical and organisational measures and the substances used and their
possible interactions;

(i1) the amount of the substance involved;

(ii1)) where the work will involve more than one dangerous substance, the risk presented
by such substances in combination; and

(iv) the arrangements for the safe handling, storage and transport of dangerous
substances and of waste containing dangerous substances;

(d) activities, such as maintenance, where there is the potential for a high level of risk;

(e) the effect of measures which have been or will be taken pursuant to the 2006 Order and to
these Regulations;

(f) the likelihood that an explosive atmosphere will occur and its persistence;

(g) the likelihood that ignition sources, including electrostatic discharges, will be present and
become active and effective;

(h) the scale of the anticipated effects;

(i) any places which are, or can be connected via openings to, places in which explosive
atmospheres may occur; and

(J) such additional safety information as the person with duties under Article 25 or 26 may
need in order to complete the assessment or review.

New work activities where dangerous substances are present

7. No new work activity involving a dangerous substance may commence unless the person with
duties under Article 25 or 26 has fulfilled their fire safety duties in respect of the dangerous
substances.

Duty to record information
8. As soon as practicable after an assessment has been carried out or reviewed, the person with
duties under Article 25 or 26 shall record the information specified in regulation 9 where—
(a) he employs five or more employees; or

(b) a licence or registration under a statutory provision is required in relation to the relevant
premises; or

(c) an alterations notice requiring this by virtue of Article 38(6)(a) is in force in relation to
the relevant premises.

(a) 0.J.NoL216,20.894,p. 12.



Specified information

9. The specified information is—

(a) the significant findings of the assessment, including the measures which have been or will
be taken by the person having duties under Article 25 or 26 pursuant to Part 3 of the 2006
Order and these Regulations; and

(b) any relevant person or group of relevant persons identified by the assessment as being
especially at risk from fire.

PART 3
FIRE SAFETY

Fire safety arrangements

10.—(1) In carrying out duties to which a person is subject by virtue of Article 25(2)(b), (3)(b),
26(2)(b) or (5)(b), a person shall make and give effect to such arrangements as are appropriate,
having regard to the size of his undertaking and the nature of its activities, for the effective
planning, organisation, control, monitoring and review of the fire safety measures within the
meaning of Article 51.

(2) That person shall record the arrangements referred to in paragraph (1) where—
(a) he employs five or more employees; or

(b) a licence or registration under a statutory provision is required in relation to the relevant
premises; or

(c) an alterations notice requiring this by virtue of Article 38(6)(b) is in force in relation to
the relevant premises.

Elimination or reduction of risks from dangerous substances

11.—(1) Where a dangerous substance is present in relevant premises, a person having duties
under Article 25 or 26 shall ensure that risk to relevant persons related to the presence of the
substance is either eliminated or reduced so far as is reasonably practicable.

(2) In complying with the duty under paragraph (1), a person shall, so far as is reasonably
practicable, replace a dangerous substance, or the use of a dangerous substance, with a substance
or process which either eliminates or reduces the risk to relevant persons.

(3) Where it is not reasonably practicable to eliminate risk pursuant to paragraphs (1) and (2), a
person shall, so far as is reasonably practicable, apply measures consistent with the assessment
under Article 25 or 26 and appropriate to the nature of the activity or operation, including the
measures specified in Article 51 to—

(a) control the risk; and
(b) mitigate the detrimental effects of fire.

(4) In complying with the duty under paragraph (3), a person shall, so far as is reasonably
practicable, undertake the control measures as outlined in the Schedule in respect of Dangerous
Substances.

(5) The person with duties under Article 25 or 26 shall also—

(a) arrange for the safe handling, storage and transport of dangerous substances and waste
containing dangerous substances; and

(b) ensure that any conditions necessary pursuant to these Regulations and the 2006 Order for
ensuring the elimination or reduction of risk are maintained.



Means for fighting fire and means for giving warning in the event of fire

12.—(1) Where necessary (whether due to the features of the relevant premises, the activity
carried on there, any hazard present or any other relevant circumstances) in order to ensure the
safety of relevant persons in respect of harm caused by fire, a person with duties under Article 25
or 26 shall ensure that—

(a) the relevant premises are, to the extent that it is appropriate, equipped with appropriate
means for fighting fire and means for giving warning in the event of fire; and

(b) any non-automatic fire-fighting equipment so provided is easily accessible, simple to use
and indicated by signs.

(2) For the purpose of paragraph (1), what is appropriate is to be determined having regard to
the dimensions and use of the relevant premises, the equipment contained in the relevant premises,
the physical and chemical properties of the substances likely to be present and the maximum
number of persons who may be present at any one time.

(3) The person with duties under Article 25 or 26 shall, where necessary—

(a) take measures for fighting fire in the relevant premises, adapted to the nature of the
activities carried on there and the size of the undertaking and of the relevant premises
concerned;

(b) nominate competent persons to implement those measures and ensure that the number of
such persons, their training and the equipment available to them are adequate, taking into
account the size of, and the specific hazards involved in, the relevant premises concerned,;
and

(c) arrange any necessary contacts with external emergency services, particularly as regards
fire fighting and rescue work.

Means of escape

13.—(1) Where necessary in order to ensure the safety of relevant persons in respect of harm
caused by fire, the person with duties under Article 25 or 26 shall ensure that routes to emergency
exits from relevant premises and the exits themselves are kept free from obstruction at all times.

(2) The following requirements shall be complied with in respect of relevant premises where
necessary (whether due to the features of the relevant premises, the activity carried on there, any
hazard present or any other relevant circumstances) in order to ensure the safety of relevant
persons in respect of harm caused by fire:—

(a) emergency routes and exits shall lead as directly as possible to a safe area beyond the
relevant premises;

(b) in the event of danger from fire, it shall be possible for persons to evacuate the relevant
premises as quickly and as safely as possible;

(c) the number, distribution and dimensions of emergency routes and exits shall be adequate
having regard to the use of, equipment contained in, and the dimensions of the relevant
premises and the maximum number of persons who may be present there at any one time;

(d) emergency doors shall open in the direction of escape;

(e) sliding or revolving doors shall not be used for exits specifically intended as emergency
exits;

(f) emergency doors shall not be so locked or fastened that they cannot be easily and
immediately opened by any person who may require to use them in an emergency;

(g) emergency routes and exits shall be indicated by signs; and

(h) emergency routes and exits requiring illumination shall be provided with emergency
lighting of adequate intensity in the case of failure of their normal lighting.



Procedures for serious and imminent danger from fire and for danger areas

14.—(1) A person with duties under Article 25 or 26 shall—

(a) establish and, where necessary, give effect to appropriate procedures, including fire safety
drills, to be followed in relevant premises in the event of serious and imminent danger to
relevant persons from fire;

(b) nominate a sufficient number of competent persons to implement those procedures in so
far as they relate to the evacuation of relevant persons from the relevant premises; and

(c) ensure that no relevant person has access to any area to which it is necessary to restrict
access on grounds of safety in respect of harm caused by fire, unless the person
concerned has received adequate safety instruction.

(2) Without prejudice to the generality of paragraph (1)(a), the procedures referred to in that
sub-paragraph shall—

(a) so far as is practicable, require any relevant persons who are exposed to serious and
imminent danger from fire to be informed of the nature of the hazard and of the steps
taken or to be taken to protect them from it;

(b) enable the relevant persons concerned (if necessary by taking appropriate steps in the
absence of guidance or instruction and in the light of their knowledge and the technical
means at their disposal) to stop work and immediately proceed to a safe area beyond the
relevant premises in the event of their being exposed to serious, imminent and
unavoidable danger from fire; and

(c) save in exceptional cases for reasons duly substantiated (which cases and reasons shall be
specified in those procedures), require the relevant persons concerned to be prevented
from resuming work in any situation where there is still a serious and imminent danger
from fire.

Additional emergency measures in respect of dangerous substances

15.—(1) Subject to paragraph (4), in order to ensure the safety in respect of harm caused by fire
of relevant persons arising from an accident, incident or emergency related to the presence of a
dangerous substance in the relevant premises, the person with duties under Article 25 or 26 shall
ensure that—

(a) information on emergency arrangements is available, including—
(1) details of relevant work hazards and hazard identification arrangements; and
(i1) specific hazards likely to arise at the time of an accident, incident or emergency;

(b) suitable warning and other communication systems are established to enable an
appropriate response, including remedial actions and rescue operations, to be made
immediately when such an event occurs;

(c) where necessary, before any explosion conditions are reached, visual or audible warnings
are given and relevant persons withdrawn; and

(d) where the assessment indicates it is necessary, escape facilities are provided and
maintained to ensure that, in the event of danger, relevant persons can leave endangered
places promptly and safely.

(2) Subject to paragraph (4), the person with duties under Article 25 or 26 shall ensure that the
information on the matters referred to in regulation 14(1)(a) and paragraph (1)(a), together with
information on the matters referred to in paragraphs (1)(b) and (d) is—

(a) made available to relevant accident and emergency services to enable those services,
whether internal or external to the relevant premises, to prepare their own response
procedures and precautionary measures; and

(b) displayed at the relevant premises, unless the results of the assessment make this
unnecessary.



(3) Subject to paragraph (4), in the event of a fire arising from an accident, incident or
emergency related to the presence of a dangerous substance in the relevant premises, the person
with duties under Article 25 or 26 shall ensure that—

(a) immediate steps are taken to—
(i) mitigate the effects of the fire;
(i1) restore the situation to normal; and
(i11) inform those relevant persons who may be affected; and

(b) only those persons who are essential for the carrying out of repairs and other necessary
work are permitted in the affected area and they are provided with—

(i) appropriate personal protective equipment and protective clothing; and
(i1) any necessary specialised safety equipment and plant,
which shall be used until the situation is restored to normal.
(4) Paragraphs (1) to (3) do not apply where—

(a) the results of the assessment show that, because of the quantity of each dangerous
substance in the premises, there is only a slight risk to relevant persons; and

(b) the measures taken by the person with duties under Article 25 or 26 to comply with his
duty under regulation 11 are sufficient to control that risk.

Maintenance

16.—(1) Where necessary in order to ensure the safety of relevant persons in respect of harm
caused by fire the person with duties under Article 25 or 26 shall ensure that the relevant premises
and any facilities, equipment and devices provided in respect of the relevant premises under these
Regulations or, subject to paragraph (5), under any other statutory provision, including any
statutory provision repealed or revoked by, under, or by virtue of the 2006 Order, are subject to a
suitable system of maintenance and are maintained in an efficient state, in efficient working order
and in good repair.

(2) Where the relevant premises form part of a building, the person with duties under Article 25
or 26 may make arrangements with the occupier of any premises forming part of the building for
the purpose of ensuring that the requirements of paragraph (1) are met.

(3) Paragraph (2) applies even if the other premises are not relevant premises.

(4) Where the occupier of the other premises is not also the owner of those premises, the
reference to the occupier in paragraph (2) is taken to be a reference to both the occupier and the
owner.

(5) Paragraph (1) only applies to facilities, equipment and devices provided under other
statutory provisions where they are provided in connection with fire safety measures.

Safety assistance

17.—(1) The person with duties under Article 25 or 26 shall, subject to paragraphs (5) and (6),
nominate one or more competent persons to assist him in undertaking the measures necessary to
comply with fire safety duties.

(2) Where the person with duties under Article 25 or 26 nominates persons in accordance with
paragraph (1), he shall make arrangements for ensuring adequate co-operation between them.

(3) The person with duties under Article 25 or 26 shall ensure that the number of persons
nominated under paragraph (1), the time available for them to fulfil their functions and the means
at their disposal are adequate having regard to the size of the premises, the risks to which relevant
persons are exposed and the distribution of those risks throughout the relevant premises.

(4) The person with duties under Article 25 or 26 shall ensure that—

(a) any person nominated by him in accordance with paragraph (1) who is not in his
employment—



(i) is informed of the factors known or suspected by him to affect the safety in respect
of harm caused by fire of any person who may be affected by the carrying on by him
(whether for profit or not) of an undertaking; and

(i) where regulation 18(3) applies, has access to the information referred to in that
regulation; and

(b) any person nominated by him in accordance with paragraph (1) is given such information
about any person working in his undertaking who is—

(1) employed by him under a fixed-term contract of employment, or
(i) employed in an employment business,

as is necessary to enable that person properly to carry out the function specified in that
paragraph.

(5) Paragraph (1) does not apply to a self-employed person who is not in partnership with any
other person, where he has sufficient training and experience or knowledge and other qualities
properly to undertake the fire safety measures.

(6) Paragraph (1) does not apply to individuals who are together carrying on business in
partnership, where at least one of the individuals concerned has sufficient training and experience
or knowledge and other qualities—

(a) properly to undertake the fire safety measures; and
(b) properly to assist his fellow partners in undertaking those measures.

(7) Where there is a competent person in the employment of a person with duties under Article
25 or 26, that competent person shall be nominated for the purposes of paragraph (1) in preference
to a competent person not in his employment.

Provision of information to employees
18.—(1) An employer shall provide his employees with comprehensible and relevant
information on—

(a) the risks to them identified by the assessment carried out or reviewed under Article 25
and these Regulations;

(b) the fire safety measures taken in accordance with Article 25(2)(b) or (3)(b);
(c) the procedures referred to in regulation 14(1)(a);

(d) the identities of those persons nominated by him in accordance with regulation 12(3)(b)
or nominated in accordance with regulation 14(1)(b); and

(e) the risks notified to him in accordance with regulation 21(1)(c).

(2) An employer shall, before employing a child, provide a parent of the child with
comprehensible and relevant information on—

(a) the risks to that child identified by the assessment carried out or reviewed under Article
25 and these Regulations;

(b) the fire safety measures taken in accordance with Article 25(2)(b) or (3)(b); and
(c) the risks notified to him in accordance with regulation 21(1)(c),
and for the purposes of this paragraph, “parent of the child” includes a person with parental

responsibility, within the meaning of Article 6 of the Children (Northern Ireland) Order 1995(a),
in relation to the child.

(3) Where a dangerous substance is present in the relevant premises, an employer shall, in
addition to the information provided under paragraph (1) provide his employees with—

(a) the details of any such substance including—

(a) S.I 1995/755 (NI 2)
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(i) the name of the substance and the risk which it presents;
(i1) access to any relevant safety data sheet; and

(ii1) legislative provisions (concerning the hazardous properties of any such substance)
which apply to the substance; and

(b) the significant findings of the assessment carried out or reviewed under Article 25 and
these Regulations.

(4) The information required by paragraph (3) shall be—

(a) adapted to take account of significant changes in the activity carried out or methods used
by the employer; and

(b) provided in a manner appropriate to the risk identified by the assessment carried out or
reviewed under Article 25 and these Regulations.

Provision of information to employers and the self-employed from outside undertakings

19.—(1) A person with duties under Article 25 or 26 shall ensure that the employer of any
employees from an outside undertaking who are working in the relevant premises is provided with
comprehensible and relevant information on—

(a) the risks to those employees; and
(b) the fire safety measures taken by the person with duties under Article 25 or 26.

(2) A person with duties under Article 25 or 26 shall ensure that any person working in his
undertaking who is not his employee is provided with appropriate instructions and comprehensible
and relevant information regarding any risks to that person.

(3) A person with duties under Article 25 or 26 shall—

(a) ensure that the employer or any employees from an outside undertaking who are working
in the relevant premises is provided with sufficient information to enable the employer to
identify any person nominated by the person with duties under Article 25 or 26 in
accordance with regulation 14(1)(b) to implement evacuation procedures as far as those
employees are concerned; and

(b) take all reasonable steps to ensure that any person from an outside undertaking who is
working in the relevant premises receives sufficient information to enable that person to
identify any person nominated by the person with duties under Article 25 or 26 in
accordance with regulation 14(1)(b) to implement evacuation procedures as far as they
are concerned.

Training
20.—(1) An employer with duties under Article 25 shall ensure that his employees are provided
with adequate fire safety training—
(a) at the time when they are first employed; and
(b) on their being exposed to new or increased risks because of—

(1) their being transferred or given a change of responsibilities within the employer’s
undertaking; or

(i1) the introduction of new work equipment into, or a change respecting work equipment
already in use within, the employer’s undertaking; or

(ii1) the introduction of new technology into the employer’s undertaking; or

(iv) the introduction of a new system of work into, or a change respecting a system of
work already in use within, the employer’s undertaking.

(2) The training referred to in paragraph (1) shall—

(a) include sufficient instruction and training on the appropriate precautions and actions to be
taken by the employee in order to safeguard himself and other relevant persons on the
premises;

11



(b) be repeated periodically when appropriate;
(c) be adapted to take account of any new or changed risks;

(d) be provided in a manner appropriate to the risk identified by the assessment carried out or
reviewed under Article 25; and

(e) take place during working hours.

(3) An employer shall, in entrusting tasks to employees, take into account their capabilities as
regards health and safety, so far as they relate to fire.

Co-operation and co-ordination

21.—(1) Where two or more persons with duties under Article 25 or 26 share, or have duties in
respect of, relevant premises (whether on a temporary or a permanent basis) each such person
shall—

(a) co-operate with the other persons concerned so far as is necessary to enable them to
comply with the requirements and prohibitions imposed on them by or under these
Regulations and the 2006 Order;

(b) (taking into account the nature of his activities) take all reasonable steps to co-ordinate
the measures he takes to comply with the requirements and prohibitions imposed on him
by or under these Regulations and the 2006 Order with the measures the other persons are
taking to comply with the requirements and prohibitions imposed on them by or under
these Regulations and the 2006 Order; and

(c) take all reasonable steps to inform the other persons with duties under Article 25 or 26
concerned of the risks to relevant persons arising out of or in connection with the conduct
by him of his undertaking.

(2) Where two or more persons with duties under Article 25 or 26 share relevant premises
(whether on a temporary or a permanent basis) where an explosive atmosphere may occur, the
person with such duties who has overall responsibility for the relevant premises shall co-ordinate
the implementation of all the measures required by fire safety duties to be taken to protect relevant
persons from any risk from the explosive atmosphere.

Duties of Employees

22. Each employee shall, while at work, inform his employer or any other employee with
specific responsibility for fire safety—

(a) of any work situation which a person with the first-mentioned employee’s training and
instruction would reasonably consider represented a serious and immediate danger to
safety in respect of harm caused by fire; and

(b) of any matter which a person with the first-mentioned employee’s training and instruction
would reasonably consider represented a shortcoming in the employer’s protection
arrangements for safety in respect of harm caused by fire,

in so far as that situation or matter either affects the safety in respect of harm caused by fire of that
first-mentioned employee or arises out of or in connection with his own activities at work, and has
not previously been reported to his employer or to any other employee of that employer in
accordance with this regulation.

12



PART 4
MISCELLANEOUS

Maintenance of measures provided in relevant premises for protection of fire fighters

23.—(1) Where necessary in order to secure the safety of fire fighters, (whether employees of
the Board or otherwise) in the event of a fire in relevant premises, the person with duties under
Article 25 or 26 shall ensure that the relevant premises and any facilities, equipment and devices
provided in respect of the relevant premises for the use by or protection of fire fighters under these
Regulations, the 2006 Order or under any other statutory provision, including any statutory
provision repealed or revoked by, under or by virtue of the 2006 Order, are subject to a suitable
system of maintenance and are maintained in an efficient state, in efficient working order and in
good repair.

(2) Where the relevant premises form part of a building, the person with duties under Article 25
or 26 may make arrangements with the occupier of any premises forming part of the building for
the purpose of ensuring that the requirements of paragraph (1) are met.

(3) Paragraph (2) applies even if the other premises are not relevant premises.

(4) Where the occupier of the other premises is not also the owner of those premises, the
reference to the occupier in paragraph (2) is taken to be a reference to both the occupier and the
owner.

Maintenance of measures provided in the common areas of private dwellings for protection
of fire fighters

24.—(1) Regulation 23 shall apply to the common areas of private dwellings as if they were
relevant premises, with the modifications specified in paragraphs (2) and (3).
(2) The duty imposed by paragraph (1) shall apply to—

(a) a person who has control to any extent of the common areas of private dwellings, to that
extent;

(b) a person who carries on an undertaking (whether for profit or not) and has control to any
extent of the common areas of a private dwelling, to that extent; and

(c) the person who owns the common areas of private dwellings.
(3) For the purposes of this regulation—

(a) the references to relevant premises in Articles 34, 37 and 49 shall be taken to include the
common areas of private dwellings; and

(b) the reference to fire safety duties in Articles 32(1), and (3), 33(1), 34(2)(c), (4)(a), (6) and
(7), 37(1), (2)(a) and (6) and 39(1)(a) shall be taken to include the application in
paragraph (1) of the safeguarding provision to the common areas of private dwellings;
and

(c) for the purposes of Article 41(3)(a), this regulation is deemed to be one to which a person
is subject by virtue of regulations made under Article 30.

Nominated person’s act or omission not to afford employer defence
25.—(1) Persons of a description specified in paragraph (2), on whom duties have been imposed
by virtue of Article 30(1), are specified for the purposes of Article 44(b).
(2) The persons are competent persons nominated under—
(a) regulation 12(3)(b);
(b) regulation 14(1)(b); and
(c) regulation 17(1).
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Disapplication of certain provisions

26.—(1) Regulations 4, 5 and 18(2) do not apply in relation to occasional work or short-term
work involving work regulated as not being harmful, damaging, or dangerous to young persons in
a family undertaking.

(2) Regulations 6, 11, 15, 18(3) and 21(2) do not apply in relation to the use of means of
transport by land, water or air where the use of means of transport is regulated by international
agreements and the European Community directives giving effect to them and in so far as the use
of means of transport falls within the disapplication in Article 1.2(e) of Council Directive
1999/92/EC on minimum requirements for improving the safety and health of workers potentially
at risk from explosive atmospheres (a), except for any means of transport intended for use in a
potentially explosive atmosphere.

(3) Regulation 13(2)(f) does not apply to any relevant premises constituting or forming part of—
(a) aprison within the meaning of the Prison Act (Northern Ireland) 1953(b);

(b) a young offenders centre within the meaning of section 2(a) of the Treatment of
Offenders Act (Northern Ireland) 1968(c);

(c) a remand centre within the meaning of section 2(b) of the Treatment of Offenders Act
(Northern Ireland) 1968(d);

(d) an attendance centre mentioned in Article 50 of the Criminal Justice (Children) (Northern
Ireland) Order 1998(e);

€) a juvenile justice centre mentioned in Article of the Criminal Justice 1ldren
(e) j ile justi ioned in Article 51 of the Criminal Justice (Children)
(Northern Ireland) Order 1998; or

(f) any other relevant premises used for keeping persons in lawful custody or detention.

(4) Where paragraph (3) applies, the safety of relevant persons in respect of harm caused by fire
shall nevertheless be ensured so far as is reasonably practicable.

Sealed with the Official Seal of the Department of Health, Social Services and Public Safety on
20th September 2010.

Dr Bernie Stuart
A senior officer of the
Department of Health, Social Services and Public Safety

(a) O.J.NoL23,28.1.00, p.57.

(b) 1953 c.18 (N.L.)

(¢) 1968 ¢.29 (N.I.) section 2(a) was substituted by S.I. 1989/1344 (N.I. 15)

(d) 1968 ¢.29 (N.I.) section 2(b) was amended by S.I. 1998/1504 (N.I. 9) Schedule 5 Paragraph 3(b)
(e) S.I. 1998/1504 (N.I. 9)

14



SCHEDULE Regulation 11 (4)

MEASURES TO BE TAKEN IN RESPECT OF DANGEROUS

SUBSTANCES

1. In applying measures to control risks the person with duties under Article 25 or 26 shall, in
order of priority—

(@)
(b)
(©
(d)

(e)

®

(2

reduce the quantity of dangerous substances to a minimum;
avoid or minimise the release of a dangerous substance;
control the release of a dangerous substance at source;

prevent the formation of an explosive atmosphere, including the application of
appropriate ventilation;

ensure that any release of a dangerous substance which may give rise to risk is suitably
collected, safely contained, removed to a safe place, or otherwise rendered safe, as
appropriate;

avoid—
(1) ignition sources including electrostatic discharges; and

(i1) such other adverse conditions as could result in harmful physical effects from a
dangerous substance; and

segregate incompatible dangerous substances.

2. The person with duties under Article 25 or 26 shall ensure that mitigation measures applied in
accordance with regulation 11(3)(b) include—

(@)
(b)
(©
(d)
(e)

®

reducing to a minimum the number of persons exposed;
measures to avoid the propagation of fires or explosions;
providing explosion pressure relief arrangements;
providing explosion suppression equipment;

providing plant which is constructed so as to withstand the pressure likely to be produced
by an explosion; and

providing suitable personal protective equipment.

3. The person with duties under Article 25 or 26 shall—

(@)
(b)
(©

(d)

ensure that the relevant premises are designed, constructed, and maintained so as to
reduce risk;

ensure that suitable special, technical and organisational measures are designed,
constructed, assembled, installed, provided and used so as to reduce risk

ensure that special, technical and organisational measures are maintained in an efficient
state, in efficient working order and in good repair;

ensure that equipment and protective systems meet the following requirements—

(1) where power failure can give rise to the spread of additional risk, equipment and
protective systems shall be able to be maintained in a safe state of operation
independently of the rest of the plant in the event of power failure;

(i1) means for manual override shall be possible, operated by employees competent to do
so, for shutting down equipment and protective systems incorporated within
automatic processes which deviate from the intended operating conditions, provided
that the provision or use of such means does not compromise safety;

(iii)) on operation of emergency shutdown, accumulated energy shall be dissipated as
quickly and as safely as possible or isolated so that it no longer constitutes a hazard;
and
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(iv) necessary measures shall be taken to prevent confusion between connecting devices;

(e) where the work is carried out in hazardous places or involves hazardous activities, ensure
that appropriate systems of work are applied including—

(1) the issuing of written instructions for the carrying out of work; and

(i) a system of permits to work, with such permits being issued by a person with
responsibility for this function prior to the commencement of the work concerned.

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations make provision in connection with the carrying out of assessments to identify
risks in respect of harm caused by fire, and the review of those assessments. They also make
provision about fire safety in relevant premises (as defined in Article 50 of the Fire and Rescue
Services (Northern Ireland) Order 2006 (“the 2006 Order™)).

Part 3 of the 2006 Order replaces fire certification under the Fire Services (Northern Ireland)
Order 1984 with a general duty to ensure, so far as is reasonably practicable, the safety of
employees, a general duty in relation to non-employees to take such fire safety measures as it is
reasonable to take to ensure the safety of persons lawfully on the premises and in the vicinity in
respect of harm caused by fire, and a duty to carry out an assessment to identify risks to safety in
respect of harm caused by fire. These Regulations impose a number of specific duties in relation to
the fire safety measures to be taken. Part 3 of the 2006 Order and these Regulations give effect in
Northern Ireland to:

(a) Council Directive 89/391/EEC on the introduction of measures to encourage
improvements in the safety and health of workers at work (O.J. No. L 183, 29.6.89, p. 1)
(“the Framework Directive”) (except for provisions on accident reporting (Article 9(1)(c)
and (d) and (2)), employment protection rights (Articles 7(2), 8(4) and (5) and 11 (4)),
and use of personal protective equipment (Article 13 (2)(b));

(b) Council Directive 91/383/EEC supplementing the measures to encourage improvements
in the safety and health at work of workers with a fixed-duration employment relationship
or a temporary employment relationship (O.J. No. L 206, 29.7.91, p. 19) (“the Temporary
Workers’ Directive”) (except for provisions on the responsibility of host undertakings to
temporary workers (Article 8));

(c) Article 6 of, together with paragraphs 4 and 5 each of the annexes to, Council Directive
89/654/EEC concerning the minimum safety and health requirements for the workplace
(0.J. No. L 393, 30.12.89, p. 1) (“the Workplace Directive”);

(d) Articles 6 and 7 of Council Directive 94/33/EC (O.J. No. L 216, 20.8.94, p. 12) on the
protection of young people at work;

(e) Council Directive 98/24/EC on the protection of the health and safety of workers from the
risks related to chemical agents at work (O.J. No. L 131, 05.05.98, p. 11) (“the Chemical
Agents Directive”); and

(f) Council Directive 99/92/EC on minimum requirements for improving the safety and
health protection of workers potentially at risk from explosive atmospheres (O.J. No. L
23, 28.01.00, p.57) (“the Explosive Atmospheres Directive”),

in so far as these provisions relate to matters within devolved competence, general fire safety
measures to be taken by employers and in so far as more specific legislation does not make
appropriate provision.

Under Article 41(3) of the 2006 Order, failure to comply with a requirement or prohibition
contained within these Regulations which puts a relevant person (defined in Article 52 of the 2006
Order) at risk of death or serious injury, in the event of a fire is an offence. It is a defence under
Article 41 (10) of the 2006 Order for a person to prove that he took all reasonable precautions and
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exercised all due diligence to avoid the commission of the offence. However, this defence is not
available in proceedings for an offence under Article 41 (3) where a requirement or prohibition
consists of a duty to comply so far as is reasonably practicable (Article 41 (11)). Article 41 (12)
provides for a reverse burden of proof to apply in any proceedings for an offence under Article
41(3) consisting of a failure to comply with a requirement or prohibition so far as is practicable or
so far as is reasonably practicable.

Part 2 makes provisions in connection with the carrying out of assessments and reviews under
Articles 25 and 26 of the 2006 Order.

Part 3 makes provision in relation to fire safety in relevant premises. Duties are imposed on
employers, on those exercising control to any extent of relevant premises, and on owners where
the person exercising control of relevant premises does not have control in connection with the
carrying on of an undertaking. Regulation 22 also imposes duties on employees.

Part 4 provides for miscellaneous matters, including the maintenance of measures provided to
secure the safety of fire-fighters in the event of a fire in relevant premises (regulation 23).
Regulation 24 exercises the power in Article 31(2) of the 2006 Order and extends provision made
in regulation 23 to the common areas of private dwellings. Regulation 25 provides that persons
nominated under the Regulations to assist in the fire safety measures are specified persons within
the meaning of Article 44 of the 2006 Order, thereby preventing an employer relying on a
nominated person’s act or omission as a defence in proceedings for an offence under Article 41 or
42. Regulation 26 makes provision for the disapplication of regulations in particular
circumstances.
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