
EXPLANATORY MEMORANDUM  
 

The Education (Student Loans) (Repayment) (Amendment) Regulations 
(Northern Ireland) 2012 

 
2012 No. 136 

 
1.  Introduction   
 
1.1  This Explanatory Memorandum has been prepared by the Department 

for Employment and Learning to accompany the Statutory Rule (details 
above) which is laid before the Northern Ireland Assembly. 

 
1.2  The Statutory Rule is made under Articles 3(2) to (5) and 8(4) of the 

Education (Student Support) (Northern Ireland) Order 1998 (“the 
Order”) and is subject to the negative resolution procedure. 

 
1.3 The Rule is due to come into operation on 6th April 2011. 
 
2.  Purpose 
 
2.1 The Rule is to amend the Education (Student Loans) (Repayment) 

Regulations (Northern Ireland) 2009 (“the principal Regulations”).  The 
amending Regulations will implement new penalties for failures by 
employers to file returns and make payments of tax on time and revise 
existing penalty structures for late filing and late payment with an 
aligned set of penalties that will be more effective, more proportionate 
and more likely to influence behaviour.  These amendments are 
required to reflect new UK wide tax legislation and are being introduce 
across all taxes administered by HMRC.  These amendments must, 
therefore, be in place for the start of the new tax year.   

 
2.2 It will implement provision made in the Student Loans (Amendment) 

Act (Northern Ireland) 2011 to exempt income-contingent repayment 
and mortgage style loans from Individual Voluntary Arrangements 
(IVAs) in Northern Ireland for Northern Ireland domiciled student loan 
borrowers. 

 
2.3 It also amends the principal Regulations to enable the current £15,000 

repayment threshold to increase in April 2012, 2013, 2014, and 2015 in 
line with inflation by reference to the March Retail Price Index Rate 
which falls 13 months earlier.  As HMRC can currently only operate 
one repayment threshold, this inflationary increase from April 2012-
2015 inclusive has been agreed by all Devolved Administrations.  The 
equivalent thresholds which are in place overseas will also be 
increased accordingly. 

 
 
 
 



 
 
3.  Background 
 
3.1 The principal Regulations provide the statutory framework for the 

collection and repayment system for income-contingent repayment 
(ICR) student loans.  For most borrowers, repayment is through the tax 
system, involving employers and Her Majesty’s Revenue and Customs 
(HMRC).  Loan accounts are administered by the Student Loans 
Company (SLC), which receives information from HMRC about 
repayments made through the tax system.  Borrowers who move 
overseas repay directly to the SLC; and any borrower may make 
additional repayments directly to SLC. 

 
3.2 As any repayment of student loan is primarily collected through the UK 

tax system, the Regulations need to remain aligned with changes being 
made to that system.  This amending Instrument reflects changes to 
the Self Assessment system.   

 
3.3 Schedules 55 and 56 of the Finance Act (FA) 2009 introduced new 

penalties for failing to file returns and make payments of tax or other 
duties to HMRC on time and are being implemented in stages by 
HMRC.  This Instrument makes changes to replace two sections of the 
Taxes Management Act (TMA) 1970; Section 93 penalties for failure to 
make returns for income tax, and Section 59C for surcharges on 
unpaid income tax for tax periods 2010-11 onwards.  

 
3.4 This Instrument also sets out new penalty provision for failing to make 

payments of income tax on time for tax years 2010-11 or any 
subsequent year. 

 
3.5 The current interest provisions at Regulation 39 for late payment of 

income tax and the surcharges for late payment of income tax at 
Regulation 36 will only remain in force until midnight on 30 October 
2011.  With effect from 31 October, references to Section 178 of the FA 
1989 are replaced by references to Sections 101 to 103 of the FA 
2009.  Interest on late payment of income tax and late payment of the 
new penalty provisions under Regulation 36 will attract interest under 
Section 103 of FA 2009, in accordance with the changes being made 
to Regulation 39 to reflect changes being made to HMRC income tax 
provisions. 

 
3.6 Student loan borrowers begin to make repayments once their income is 

above £15,000 per annum (or equivalent weekly or monthly amount).  
The current threshold has been set at £15,000 since 2005. From April 
2012, this figure will be uprated by inflation. 

 
 
 
 



 
3.7  The provision to exclude student loans from IVAs will ensure 

consistency of treatment of student loans in respect of IVAs and 
bankruptcy.  Student loans are paid out of and subsidised by public 
funds, so it is not considered appropriate to allow borrowers to reduce 
or limit their liability to repay by entering into IVAs.  Student loan 
repayments are linked directly to a borrower’s income, so the debt will 
only be repaid when the borrower earns more than the income 
threshold.  

 
4.  Consultation  
 
4.1 There is no statutory requirement to consult on these Regulations as 

they bring into effect provisions relating to primary legislation for which 
appropriate consultation has already taken place.  

 
5.  Equality Impact  
 
5.1 A preliminary Equality Impact Assessment has been carried out and it 

is the Department’s view that the proposals do not have an adverse 
impact on the Section 75 categories. 

 
6.  Regulatory Impact 
 
6.1 The impact on business, charities or voluntary bodies is nil for the 

majority of individuals who continue to make accurate and timely 
payments to HMRC, and so will not be subject to the new regime.  The 
impact on business, charities or voluntary bodies is nil for all other 
changes in this Instrument. 
 

6.2 The impact on the public sector is nil. 
 
6.3 An Impact Assessment has not been prepared for the uprating of the 

repayment threshold.  
  
6.4 An Impact Assessment on late payment penalties was published by 

HMRC on 14 April 2009 and can be found at 
http://www.hmrc.gov.uk/budget2009/interest-penalties-2410.htm .  

 
7. Regulating small business    
 
7.1 The legislation relating to tax changes applies to small business. Small 

business will benefit from having a single aligned set of rules in relation 
to the payment obligations it must meet with HMRC rather than the 
broad range of penalty regimes that currently apply. 

 
7.2 HMRC sought the views on the impact on small business during its 

consultation. The structure of the new penalty regime took into account 
consultation responses and meetings with a range of bodies, including 
the Federation of Small Business, Forum of Private Business, the Low 



Income Tax Reform Group and Payroll Alliance. Separate consultation 
about including student loans in the new late payment penalties for 
income tax, changes to the existing penalties for failing to make returns 
for income tax and the new interest charges for late payment of the 
new late payment penalties took place at meetings with HMRC 
Employer Student Loans Subgroup.  This includes representation from 
the Federation of Small Business, the Low Income Tax Reform 
Group and the accountancy profession.    

 
7.3 To exempt small businesses with less than twenty employees would 

deny them the benefits of simplification that results from aligning the 
penalty regimes across all of the taxes and duties administered by 
HMRC. The very small number of small businesses who may need 
further advice on their payment obligations can access this advice 
through the HMRC website or by seeking advice from HMRC contact 
centres. 

 
8.  Financial Implications 
 
8.1 The actual costs of implementing this Rule have no financial impact on 

the Department. 
 
9. Section 24 of the Northern Ireland Act 1998 
 
9.1 The Department sought legal advice regarding compliance with Section 

24.  The Departmental Solicitors Office advised of nothing contrary to 
the Department’s earlier consideration that this policy change 
adequately addresses the issues of protecting human rights. 

 
10.  EU Implications 
 
10.1 None. 
 
11.  Parity or Replicatory Measure 
 
11.1 The provision regarding IVAs within this Rule is included in England’s 

broadly equivalent Statutory Instrument “The Education (Student 
Loans) (Repayment) (Amendment) Regulations 2010” (S.I. 2010, No. 
661) which came into force on 6th April 2010.  The remaining 
provisions will be included in the equivalent Statutory Instrument “The 
Education (Student Loans) (Repayment) Regulations 2009 
(Amendment) Regulations 2011 will come into force on 6th April 2011 

 
11.2 This instrument has the same territorial extent and application as the 

provisions it amends in the Education (Student Loans) (Repayment) 
Regulations 2009. Those Regulations extend to England and Wales 
but they also extend to all of the United Kingdom in so far as it imposes 
any obligation or confers any power on HMRC, an employer or a 
borrower in relation to repayments under Parts 3 or 4 of the Education 
(Student Loans) (Repayment) Regulations 2009. 



 
 
12.  Additional Information 
 
12.1 Contact John Neill at the Department for Employment and Learning, 

Tel: 02890 257712 or email: john.neill@delni.gov.uk . 
 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


