EXPLANATORY MEMORANDUM TO

THE SAFEGUARDING VULNERABLE GROUPS (PRESCRIBED CRITERIA
AND MISCELLANEOUS PROVISIONS) (AMENDMENT) REGULATIONS

2.1

3.1

4.1

4.2
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(NORTHERN IRELAND) 2012

2012 No. 319

This explanatory memorandum has been prepared by the Department of
Health, Social Services and Public Safety and is laid before Parliament by
Command of Her Majesty.

Purpose of the Rule

This Rule makes some changes to the list of criminal offences which lead to a
person being barred from working with children and/or vulnerable adults by
the Independent Safeguarding Authority.

Matters of special interest to the Joint Committee on Statutory
Instruments

None.
Legislative Context

The Safeguarding Vulnerable Groups Act 2006 (‘SVGA’) in England and
Wales and the Safeguarding Vulnerable Groups (Northern Ireland) Order 2007
(‘SVGO’) in Northern Ireland established a unified system for barring people
from working with children and vulnerable adults if those people posed a risk
of harm to vulnerable groups, or are considered inappropriate to undertake
such work. The Independent Barring Board, later renamed as the Independent
Safeguarding Authority (ISA), was established as a central authority to make
decisions about who should be barred and to maintain lists of those barred.
The SVGO listed the work and roles - ‘regulated activity’ - which a barred
person must not do

The SVGO also allows the Secretary of State to prescribe the criteria which
lead to someone being place on the ISA’s barred list(s). Such regulations were
made in the Safeguarding Vulnerable Groups (Prescribed Criteria and
Miscellaneous Provisions) Regulations (Northern Ireland) 2009 (SR. 2009.
No. 39, as modified by SR 2009 No. 306 and SR 2010. No. 31). Those
Regulations essentially specify the criminal offences in relation to which a
conviction or caution will lead to someone being placed on the ISA’s barred
list(s). This Rule makes a number of amendments to those Regulations

This Rule is being laid alongside a number of other Rules made under the
SVGO which will also give effect to changes in the Protection of Freedoms
Act 2012 (‘PoFA’). Those are: the Safeguarding Vulnerable Groups
(Miscellaneous Amendments) Order (Northern Ireland) 2012; the
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Safeguarding Vulnerable Groups (Miscellaneous Provisions) Order (Northern
Ireland) 2012; and the Safeguarding Vulnerable Groups (Miscellaneous
Provisions) Regulations (Northern Ireland) 2012.

Territorial Extent and Application
This Statutory Rule extends to Northern Ireland.
European Convention on Human Rights

As this Rule is subject to negative resolution procedure and does not amend
primary legislation, no statement is required.

Policy Background
e What is being done and why

In June 2004, Sir Michael (now Lord) Bichard published a report into the
information management and child protection procedures of Humberside
Police and Cambridgeshire Constabulary. The Bichard Inquiry had been
established in response to the conviction of Ian Huntley, a school caretaker,
for the murders of Holly Wells and Jessica Chapman. The Inquiry Report
recommended, amongst other things, that a registration scheme, administered
by a central body, should be established for those wishing to work with
children or vulnerable adults.

The Safeguarding Vulnerable Groups Act 2006 (‘SVGA”) established the
Independent Barring Board — later renamed as the Independent Safeguarding
Authority (ISA). The Safeguarding Vulnerable Groups (Northern Ireland)
Order 2007 (‘SVGO?’) replicated the provisions of the SVGA for Northern
Ireland. The remit of the ISA was extended to Northern Ireland by section 66
of the SVGA. Its role was to operate as an independent central barring
authority, preventing people from working with children and vulnerable adults
if they pose a risk of harm to vulnerable groups, or are considered
inappropriate. The aim was to replace the existing disqualification systems,
under which decisions about a person’s suitability to work with children or
vulnerable adults were taken by Secretaries of State in England and Wales, by
Government Departments in Northern Ireland or by sentencing judges. In the
majority of cases, a decision to bar someone under the SVGO follows from a
conviction or caution for an offence specified in regulations made under that
Order. The SVGO also lists the work and roles - ‘regulated activity’ -
involving contact with children and vulnerable adults, which a person whom
the ISA has barred must not do.

The policy of the current Government, supported by the Northern Ireland
Assembly and Executive, is to scale back the barring arrangements to more
proportionate levels. The Protection of Freedoms Act 2012 gives effect to this
policy; amongst other things, it repeals the registration scheme and
significantly scales back the scope of regulated activity.
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These Regulations also make some changes to the regulations that specify the
offences which lead to a person being barred. The current regulations
essentially contain four lists of offences: those which lead to a person being
barred automatically from working with children without the right to make
representations, those which lead to a person being barred automatically from
working with children with the right to make representations, and the two
equivalent lists for work with vulnerable adults. In almost all cases, this Rule
makes changes to the two lists where representations are permitted. These
changes are not consequential on the changes in the Protection of Freedoms
Act 2012, but are being made in tandem with its implementation for
simplicity. The changes derive from recent changes in the law, a review of the
current criteria and the need to make some technical amendments. In
summary, the changes are:

a. The removal from the two ‘with representations’ lists of three offences
in the Mental Health Act 1983, which do not meet the criteria for automatic
bars. Those criteria are essentially that the nature of the offence suggests that
an individual does pose a risk of harm to children or vulnerable adults, but that
the risk of harm might not be posed in some atypical circumstances of
commission.

b. The insertion into all four lists of offences from the Sexual Offences
(Scotland) Act 2009, which post-dated the original regulations. Although
these regulations extend only to Northern Ireland, they include English, Welsh
and Scottish offences which also lead to barring by the ISA.

C. The insertion into the two ‘with representations’ lists of eleven
offences which meet the criteria for automatic bars. These comprise three
offences relating to female genital mutilation, two offences relating to the
possession of pornographic images, two new offences related to people
trafficking, one offence relating to the commission of sexual offences outside
the UK and three sexual offences specific to Scottish or Northern Irish
legislation.

d. The insertion into the adults’ ‘with representations’ list of a Scottish
trafficking offence which is currently on the children’s ‘with representations’
list.

e. Some changes which reflect the reduction in the age of consent in
Northern Ireland from 17 to 16.

f. Chapter 4 of Part 5 of the Protection of Freedoms Act 2012 also allows
someone with a conviction or a caution for certain sexual offences which
would not now be an offence to apply to have that conviction or caution
disregarded. This Rule specifies that a disregarded conviction or caution will
not lead to barring.

g. Some textual amendments which do not represent substantive changes.

It is necessary to amend the existing legislation in order to give effect to



7.9

9.1

10.

10.1

10.3

11.

12.

12.1

13.

13.1

Schedule 7 to the Protection of Freedoms Act 2012 and to incorporate changes
in law in relation to automatic barring of individuals.

e (Consolidation

The Department of Health, Social Services and Public Safety does not
consider it necessary to consolidate legislation at this time.

Consultation outcome

The prescribed criteria for the offences which lead to automatic bars were the
subject of a public consultation in 2007. As these changes are limited, they
have not been subject to consultation, but they are informed by the work and
views of the Independent Safeguarding Authority.

Guidance

Information on the changes in the PoFA to which the changes in this Rule
relate is available on departmental websites and is being communicated
proactively to interested stakeholders, including in a road show, which was
held in Northern Ireland in June 2012. Information about the changes to the
prescribed criteria is also being provided specifically to the courts.

Impact

The changes to the Safeguarding Vulnerable Groups (Prescribed Criteria and
Miscellaneous Provisions) Regulations (Northern Ireland) 2009 will have no
impact on business, charities and voluntary bodies. The impact on the public
sector is very low. The will have a small impact on the workload of the
Independent Safeguarding Authority. As police officers who administer a
caution for a prescribed offence and judges who sentence a person for the
same must inform the person that they will (or may) be barred, there will be a
very minor impact on them

An Impact Assessment has not been prepared for this Rule.

Regulating small businesses

This Rule itself has no impact on small business.

Monitoring & review

The prescribed criteria and other aspects of the barring arrangements will
remain subject to internal review.

Contact

Eilis McDaniel at the Department of Health, Social Services and Public
Safety. Telephone: 028 90 523263. Email: eilis.mcdaniel(@dhsspsni.gov.uk





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


