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STATUTORY RULES OF NORTHERN IRELAND

2013 No. 160

The Pollution Prevention and Control (Industrial
Emissions) Regulations (Northern Ireland) 2013

PART 1
GENERAL

Citation and commencement

1. These Regulations may be cited as the Pollution Prevention and Control (Industrial Emissions)
Regulations (Northern Ireland) 2013 and shall, subject to Schedules 3 and 17, come into operation
on 20th June 2013.

Commencement Information
I1 Reg. 1 in operation at 20.6.2013, see reg. 1

Interpretation: general

2.—(1) In these Regulations—
“the 2003 Landfill Regulations” means the Landfill Regulations (Northern Ireland) 2003(1);

“baseline report” means, in relation to any particular site, all relevant information on the state
of soil and groundwater contamination by relevant hazardous substances and shall include in
particular all relevant—

(a) information on the existing use of the site;

(b) information on past uses of the site; and

(c) soil and groundwater measurements based on—
(i) previously existing information; and
(i1)) new information,

if using that information provides an accurate description of the state of the site at the
time of the report;

“change in operation” means, in relation to an installation or mobile plant, a change in the
nature or functioning or an extension of the installation or mobile plant which may have
consequences for the environment;

“chief inspector” means the inspector constituted to be the chief inspector under
regulation 8(3);

(1) S.R.2003 No. 496 as amended by S.R. 2004 No. 297, S.R. 2007 No.179, S.R. 2007 No.258 and S.R.2011 No.101
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“coating” means any preparation, including all the organic solvents or preparations containing
organic solvents necessary for its proper application, which is used to provide a film with
decorative, protective or other functional effect on a surface;

F1 . . . .
[ “cogeneration” means the simultaneous generation in one process of thermal energy and

electrical or mechanical energy;]

“combustion plant” means any technical apparatus in which fuels are oxidised in order to use
the heat thus generated;

[F*“Commission Directive (EU) 2015/1127” means Commission Directive (EU) 2015/1127 of
10th July 2015 amending Annex II to Directive 2008/98/EC on waste and repealing certain
Directives;]

[““controlled waste” has the same meaning as in the Waste and Contaminated Land (Northern

Ireland) Order 1997;]

[F'““cost-benefit analysis” means a cost-benefit analysis carried out in accordance with Part 2

of Annex IX of the Energy Efficiency Directive;]
“the Department” means the Department of the Environment;
“directly associated activity” means—

(a) in relation to an activity carried out in a stationary technical unit and falling within any
description in sections 1.1 to 6.11 of Part 1 of Schedule 1, any directly associated activity
which has a technical connection with the activity carried out in the stationary technical
unit and which could have an effect on pollution; and

(b) in relation to a SED activity, any directly associated activity which has a technical
connection with the SED activity carried out on the same site and which could have an
effect on any discharge of volatile organic compounds into the environment;

“draft determination” means the proposed decision made by the enforcing authority in relation
to an application for, a permit or a permit variation, for a Part A installation or Part A
mobile plant. The proposed decision must be advertised and interested parties may make
representations which are then considered by the enforcing authority before it makes its final
determination, in line with public participation principles.

“emission” means—

(a) inrelation to Part A installations, the direct or indirect release of substances, vibrations,

heat or noise from individual or diffuse sources in the installation into the air, water or
land;

(b) inrelation to Part B installations, the direct release of substances or heat from individual
or diffuse sources in the installation into the air;

(c) inrelation to Part C installations, the direct release of substances or heat from individual
or diffuse sources in the installation into the air;

(d) inrelation to Part A mobile plant, the direct or indirect release of substances, vibrations,
heat or noise from the mobile plant into the air, water or land;

(e) inrelation to Part B mobile plant, the direct release of substances or heat from the mobile
plant into the air;

(f) inrelation to Part C mobile plant, the direct release of substances or heat from the mobile
plant into the air;

“emission limit value” means the mass, expressed in terms of specific parameters,
concentration or level of an emission, which may not be exceeded during one or more periods
of time;


http://www.legislation.gov.uk/european/directive/2008/0098
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["'“Energy Efficiency Directive” means Directive 2012/27/EU of the European Parliament and
of the Council on energy efficiency amending Directives 2009/125/EC and 2010/30/EU and
repealing Directives 2004/8/EC and 2006/32/EC(2);]

“enforcement notice” has the meaning given by regulation 27(1);

“enforcing authority” means, in relation to the exercise of functions under these Regulations,
the authority, being either the chief inspector or district council, by whom, under regulation 7,
those functions are exercisable;

“environmental inspection” means all actions, including site visits, monitoring of emissions
and checks of internal reports and follow-up documents, verification of self-monitoring,
checking of the techniques used and adequacy of the environmental management of the
installation or mobile plant, undertaken by or on behalf of the competent authority to check
and promote compliance of operations with their permit conditions and, where necessary, to
monitor their environmental impact;

“environmental quality standard” means the set of requirements which must be fulfilled at a
given time by a given environment or particular part thereof, as set out in EU law;

[“food waste” means controlled waste that was at any time food intended for human
consumption (even if of no nutritional value), and includes biodegradable waste produced as
a consequence of the processing or preparation of food, but does not include drink;]

“fuel” means any solid, liquid or gaseous combustible material;

“gas turbine” means any rotating machine which converts thermal energy into mechanical
work, consisting mainly of a compressor, a thermal device in which fuel is oxidised in order
to heat the working fluid, and a turbine;

“groundwater” means groundwater as defined in point 2 of Article 2 of Directive 2000/60/
EC(2) of the European Parliament and of the Council establishing a framework for community
action in the field of water policy;

“hazardous substances” means substances or mixtures as defined in Article 3 of Regulation
(EC) No 1272/2008(3) of the European Parliament and of the Council on classification,
labelling and packaging of substances and mixtures;

“hazardous waste” means hazardous waste as defined in point 2 of Article 3 of Directive
2008/98/EC(4) of the European Parliament and of the Council of 19 November 2008 on waste
and repealing certain Directives;

[F'““high-efficiency cogeneration” means cogeneration meeting the criteria laid down in Annex
I of the Energy Efficiency Directive;]

“IED” means Directive 2010/75/EU(5) of the European Parliament and of the Council of 24
November 2010 on industrial emissions (integrated pollution prevention and control) (Recast);

“inspector” means a person appointed under regulation 8(1) or (5);

“installation” means a stationary technical unit within which one or more activities listed in
Part 1 of Schedule 1 are carried out, and any other directly associated activities on the same
site which have a technical connection with the activities listed in that Part and which could
have an effect on emissions and pollution;

“landfill” means a landfill to which the 2003 Landfill Regulations apply;

“mixture” means a mixture or solution composed of two or more substances;
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0.J.L327,22.12.2000, p.1
0.J.L327,22.12.2000, p.1
0.J.L353,31.12.2008, p.1
0.J. L312,22.11.2008, p.3
0.J.L334,17.12.2010, p.17
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“mobile plant” means plant which is designed to move or to be moved whether on roads or
otherwise and which is used to carry out one or more activities listed in sections 1.1 to 6.11
of Part 1 of Schedule 1;

["“net rated thermal input” means the rate at which fuel can be burned at the maximum

continuous rating of the appliance multiplied by the net calorific value of the fuel and expressed
as megawatts;]

“off-site condition” has the meaning given by regulation 13(7);

“organic compound” means any compound containing at least the element carbon and one
or more of hydrogen, halogens, oxygen, sulphur, phosphorus, silicon or nitrogen, with the
exception of carbon oxides, inorganic carbonates and bicarbonates;

“organic solvent” means any volatile organic compound which is used for any of the
following—

(a) alone or in combination with other agents, and without undergoing a chemical change,
to dissolve raw materials, products or waste materials;

(b) asa cleaning agent to dissolve contaminants;
(c) asadissolver;

(d) asa dispersion medium;

(e) asa viscosity adjuster;

(f) asa surface tension adjuster;

(g) asaplasticiser; or

(h) asapreservative;

“operator”, subject to paragraph (2), means any natural or legal person who operates or controls
in whole or in part the installation or mobile plant;

“Part A installation”, “Part B installation” and “Part C installation” shall be interpreted in
accordance with Part 3 of Schedule 1;

“Part A mobile plant”, “Part B mobile plant” and “Part C mobile plant” shall be interpreted
in accordance with Part 3 of Schedule 1;

“permit” means a written authorisation granted under regulation 10 to operate all or part of an
installation or mobile plant;

“Planning Appeals Commission” means the Planning Appeals Commission established under
Article 110 of the Planning (Northern Ireland) Order 1991(6);

“pollution” means the direct or indirect introduction, as a result of human activity, of
substances, vibrations, heat or noise into air, water or land which may be harmful to human
health or the quality of the environment, result in damage to material property or impair or
interfere with amenities and other legitimate uses of the environment;

“poultry” means poultry as defined in point 1 of Article 2 of Council Directive 90/539/EEC(7)
of 15 October 1990 on animal health conditions governing intra-Community trade in, and
imports from third countries of, poultry and hatching eggs;

“the public” means one or more natural or legal persons and, in accordance with national law
or practice, their associations, organisations or groups;

“the public concerned” means the public affected or likely to be affected by, or having an
interest in, the taking of a decision on the granting or the updating of a permit or of permit
conditions; for the purposes of this definition, non-governmental organisations promoting

(6) S..1991 No.1220 (N.L11)
(7) 0.J.L303,31.10.1990, p.6
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environmental protection and meeting any requirements under national law shall be deemed
to have an interest;

[F"“rated thermal input” means the rate at which fuel can be burned at the maximum continuous

rating of the appliance multiplied by the gross calorific value of the fuel and expressed as
megawatts;]

[F*“recovery” means any operation the principal result of which is the waste serving a useful

purpose by replacing other materials which would otherwise have been used to fulfil a
particular function, or waste being prepared to fulfil that function, in the plant or in the wider
economy. Annex II to the Directive, as amended by Commission Directive (EU) 2015/1127,
sets out a non-exhaustive list of recovery operations;]

“reduction scheme” means a reduction scheme which complies with Part 5 of Annex VII of
the IED;

“revocation notice” has the meaning given by regulation 24(1);

“SED activity” means any activity falling within section 7 of Part 1 of Schedule 1 and any
other activity listed in Schedule 1 to which Chapter V of the IED applies;

“SED installation” means—
(a) astationary technical unit where one or more SED activities are carried out; and

(b) any other location on the same site where any other directly associated activities are
carried out;

[*“separately collected food waste” means food waste which is presented for collection, and
collected in a manner that ensures that food waste is kept separate from other waste;]

“site report” means a report describing the condition of the site of the installation or mobile
plant containing the information specified in Schedule 4.

“small SED installation” means a SED installation which falls within the lower threshold band
ofitems 1, 3,4,5,8,10, 13, 16 or 17 of Part 2 of Annex VII of the IED or, for the other activities
of Part 2 of Annex VII, which have a solvent consumption of less than 10 tonnes/year;

“soil” means the top layer of the Earth’s crust, composed of mineral particles, organic matter,
water, air and living organisms, situated between the bedrock and the surface;

“specified waste management activity” means any one of the following activities—

(a) the disposal of waste in a landfill, whether or not the disposal falls within section 5.2 of
Part 1 of Schedule 1;

(b) the disposal or recovery of hazardous waste falling within section 5.3 of that Part of that
Schedule;

(c) the disposal or recovery of non-hazardous waste falling within section 5.4 of that Part
of that Schedule;

(d) the temporary storage of waste falling within section 5.5 of that Part of that Schedule;
(e) the underground storage of waste falling within section 5.5 of that Part of that Schedule;

“stack” means a structure containing one or more flues providing a passage for waste gases
in order to discharge them into the air;

“substance” means any chemical element and its compounds, with the exception of the
following substances—
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(a) radioactive substances as defined in Article 1 of Council Directive 96/29/Euratom(8)
of 13 May 1996 laying down basic safety standards for the protection of the health of
workers and the general public against the dangers arising from ionising radiation;

(b) genetically modified micro-organisms as defined in Article 2(b) of Directive 2009/41/
EC(9) of the European Parliament and of the Council of 6 May 2009 on the contained
use of genetically modified micro-organisms;

(c) genetically modified organisms as defined in Article 2(2) of Directive 2001/18/EC(10)
of the European Parliament and of the Council of 12 March 2001 on the deliberate release
into the environment of genetically modified organisms;

“substantial change” means a change in the nature or functioning, or an extension, of an
installation or mobile plant which, in the opinion of the enforcing authority, may have negative
effects on human health or the environment and shall include—

(a) in relation to a small SED installation which does not fall wholly within the scope of
Annex I of the IED, a change of the nominal capacity leading to an increase of emissions
of volatile organic compounds of more than 25 per cent;

(b) inrelation to all other SED installations which do not fall within the scope of Annex I of
the IED, a change of the nominal capacity leading to an increase of emissions of volatile
organic compounds of more than 10 per cent;

(c) any change in operation of an installation or mobile plant which in itself meets any of
the thresholds specified for a Part A activity under Part 1 of Schedule 1.

“suspension notice” has the meaning given by regulation 28(1);
“variation notice” has the meaning given by regulation 19(5);

“volatile organic compound” or “VOC” means any organic compound as well as the fraction of
creosote, having at 293.15 K a vapour pressure of 0.01 kPa or more, or having a corresponding
volatility under the particular conditions of use;

“waste” means waste as defined in Article 3(1) of Directive 2008/98/EC of the European
Parliament and of the Council of 19 November 2008 on waste;

“waste incineration plant” means any stationary or mobile technical unit and equipment
dedicated to the thermal treatment of waste, with or without recovery of the combustion heat
generated, through the incineration by oxidation of waste as well as other thermal treatment
processes, such as pyrolysis, gasification or plasma process, if the substances resulting from
the treatment are subsequently incinerated,;

“waste co-incineration plant” means any stationary or mobile technical unit whose main
purpose is the generation of energy or production of material products and which uses waste
as a regular or additional fuel or in which waste is thermally treated for the purpose of disposal
through the incineration by oxidation of waste as well as other thermal treatment processes,
such as pyrolysis, gasification or plasma process, if the substances resulting from the treatment
are subsequently incinerated,;

“waste incineration installation” means an installation or mobile plant (or part thereof) to which
Chapter IV of the IED applies.

(2) For the purposes of these Regulations—

(a) where an installation or mobile plant has not been put into operation, the person who
will have control over the operation of the installation or mobile plant when it is put into
operation shall be treated as the operator of the installation or mobile plant;

(8) 0.J.L159,29.6.1996, p.1
(9) 0.J.L125,21.5.2009, p.75
(10) 0.J.L106, 17.4.2001, p.1
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(b) where an installation or mobile plant has ceased to be in operation, the person who holds
the permit which applies to the installation or mobile plant shall be treated as the operator
of the installation or mobile plant.

(3) In these Regulations—

(a) areference to a release into water includes a release into a sewer (within the meaning of
Article 2(2) of the Water and Sewerage Services (Northern Ireland) Order 2006(11));

(b) a reference to a Council Directive is a reference to that Directive together with any
amendment made before the date on which these Regulations are made.

(4) Schedule 1 shall have effect and Part 1 of Schedule 1 shall be interpreted in accordance with
the provisions as to interpretation in Parts 1 and 2 of that Schedule.

Textual Amendments
F1  Words in reg. 2 inserted (10.12.2014) by The Pollution Prevention and Control (Industrial Emissions)
(Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 3
F2  Words in art. 2(1) inserted (15.7.2016) by The Waste (Amendment) Regulations (Northern Ireland)
2016 (S.R. 2016/95), regs. 1(1), 8(2)
F3  Words in reg. 2(1) inserted (14.2.2015) by The Food Waste Regulations (Northern Ireland) 2015 (S.R.
2015/14), regs. 1(1), 3(2)

Commencement Information
12 Reg. 2 in operation at 20.6.2013, see reg. 1

Interpretation: “best available techniques” or “BAT”

3.—(1) For the purpose of these Regulations, “best available techniques” or “BAT” means the
most effective and advanced stage in the development of activities and their methods of operation
which indicates the practical suitability of particular techniques for providing in principle the basis
for emission limit values designed to prevent and, where that is not practicable, generally to reduce
emissions and the impact on the environment as a whole, and for the purpose of this definition—

(a) ‘“‘available techniques” means those techniques which have been developed on a scale
which allows implementation in the relevant industrial sector, under economically and
technically viable conditions, taking into consideration the cost and advantages, whether
or not the techniques are used or produced inside the United Kingdom, as long as they are
reasonably accessible to the operator;

(b) “best” means, in relation to techniques, the most effective in achieving a high general level
of protection of the environment as a whole;

(c) “techniques” includes both the technology used and the way in which the installation or
mobile plant is designed, built, maintained, operated and decommissioned.

(2) “BAT reference document” means a document, resulting from the exchange of information
organised pursuant to Article 13 of the IED, drawn up for defined activities and describing, in
particular, applied techniques, present emissions and consumption levels, techniques considered for
the determination of BAT as well as BAT conclusions and any emerging techniques, giving special
consideration to the criteria listed in Schedule 2.

(3) “BAT conclusions” means a document containing the parts of a BAT reference document
laying down the conclusions on BAT, their description, information to assess their applicability,

(11) S.1.2006 No.3336 (N.1.21)
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the emission levels associated with BAT, associated monitoring, associated consumption levels and,
where appropriate, relevant site remediation measures.

(4) “emission levels associated with BAT” means the range of emission levels obtained under
normal operating conditions using a best available technique or a combination of BAT, as described
in BAT conclusions, expressed as an average over a given period of time, under specified reference
conditions.

(5) “emerging technique” means a novel technique for an industrial activity that, if commercially
developed, could provide either a higher general level of protection of the environment or at least
the same level of protection of the environment and higher cost savings than existing BAT.

(6) Schedule 2 shall have effect in relation to the determination of BAT.

Commencement Information
I3 Reg. 3 in operation at 20.6.2013, see reg. 1

Fit and proper person

4.—(1) This regulation applies for the purpose of the discharge of any function under these
Regulations which requires the chief inspector to determine whether a person is or is not a fit and
proper person to carry out a specified waste management activity.

(2) Whether a person is or is not a fit and proper person to carry out a specified waste management
activity shall be determined by reference to the fulfilment of the conditions of the permit which apply
or will apply to the carrying out of that activity.

(3) Subject to paragraph (4), a person shall be treated as not being a fit and proper person if it
appears to the chief inspector that—

(a) that person or another relevant person has been convicted of a relevant offence;

(b) that person has not made, or will not before commencement of the specified waste
management activity make, adequate financial provision (either by way of financial
security or its equivalent) to ensure that—

(1) the obligations (including after-care provisions) arising from the permit in relation
to that activity are discharged; and

(i1) any closure procedures required by the permit in relation to that activity are followed;
(c) that person and all staff engaged in carrying out that activity will not be provided with
adequate professional technical development and training; or
(d) the management of that activity will not be in the hands of a technically competent person.
(4) The chiefinspector may, if he considers it proper to do so in any particular case, treat a person
as a fit and proper person notwithstanding that paragraph (3)(a) applies in that person’s case.
(5) For the purposes of this regulation—
(a) “relevant offence” means an offence prescribed for the purpose of Article 3(3)(a) of the
Waste and Contaminated Land (Northern Ireland) Order 1997(12); and

(b) the qualifications and experience required of a person for the purposes of Article 3(3)(b)
of the Waste and Contaminated Land (Northern Ireland) Order 1997 which are prescribed
under Article 3(5) of that Order shall be treated as the qualifications and experience
required of a person for the purposes of paragraph (3)(d).

(12) S.L 1997 No. 2778 (N.L. 19)
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(6) In paragraph 3(a), “another relevant person” means, in relation to the holder or proposed
holder of a permit—

(a) any person who has been convicted of a relevant offence committed—

(i) by him in the course of his employment by the holder or proposed holder of the
permit; or

(i) in the course of the carrying on of any business by a partnership one of the members
of which was the holder or proposed holder of the permit;

(b) a body corporate which has been convicted of a relevant offence committed when the
holder or proposed holder of the permit was a director, manager, secretary or other similar
officer of that body corporate; or

(c) where the holder or proposed holder of the permit is a body corporate, a person who is a
director, manager, secretary or other similar officer of that body corporate and who—

(i) has been convicted of a relevant offence; or

(i1) was a director, manager, secretary or other similar officer of another body corporate
at a time when a relevant offence of which that other body corporate has been
convicted, was committed.

Commencement Information
14 Reg. 4 in operation at 20.6.2013, see reg. 1

Application to the Crown

5.—(1) Subject to the provisions of this regulation, these Regulations and the 2003 Landfill
Regulations bind the Crown to the full extent authorised or permitted by the constitutional laws of
Northern Ireland.

(2) No contravention by the Crown of any provision of these Regulations or the 2003 Landfill
Regulations shall make the Crown criminally liable under regulation 36 of these Regulations or
under regulation 17 of the 2003 Landfill Regulations and no proceedings may be taken against the
Crown under regulation 37 of these Regulations but the High Court may, on the application of the
enforcing authority charged with enforcing that provision, declare unlawful any act or omission of
the Crown which constitutes such a contravention.

(3) Notwithstanding anything in paragraph (2), the provisions of these Regulations and the 2003
Landfill Regulations shall apply to persons in the public service of the Crown as they apply to other
persons.

(4) If the Secretary of State certifies that it appears to him, as respects any Crown premises and
any specified powers of entry exercisable under regulation 30, that it is requisite or expedient that,
in the interests of national security, the powers of entry should not be exercisable in relation to the
premises, those powers shall not be exercisable in relation to those premises; and in this paragraph
“specified” means specified in the certificate and “Crown premises” means premises held or used
by or on behalf of the Crown.

(5) Any reference to the Crown in this regulation includes the Crown in right of Her Majesty’s
Government in the United Kingdom.

Commencement Information
I5 Reg. 5 in operation at 20.6.2013, see reg. 1
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Applications

6.—(1) An enforcing authority may require any application or type of application made to it under
any provision of these Regulations to be made on a form made available by the enforcing authority.

(2) A form made available by an enforcing authority under paragraph (1) shall specify the
information required by the enforcing authority to determine the application, which shall include
any information required to be contained in the application by the provision of these Regulations
under which the application is made.

(3) Any application made under these Regulations may, with the agreement of the enforcing
authority, be sent to the enforcing authority electronically.

(4) Where an application which is required to be accompanied by a fee, map or plan is sent
electronically, the fee, map or plan may be sent to the enforcing authority separately from the
application but the application shall not be treated as having been received by the enforcing authority
until the fee, map or plan has also been received.

(5) An application made under these Regulations may be withdrawn at any time before it is
determined.

Commencement Information
I6 Reg. 6 in operation at 20.6.2013, see reg. 1

Discharge and scope of functions

7.—(1) This regulation determines the authority by whom the functions conferred or imposed
by these Regulations on an enforcing authority are exercisable and the purposes for which they are
exercisable.

[*(2) Those functions, in their application to a Part A installation or Part A mobile plant, shall
be functions of the chief inspector and shall be exercisable for the purpose of—

(a) achieving a high level of protection of the environment taken as a whole by, in particular,
preventing or, where that is not practicable, reducing emissions into the air, water and
land; and

(b) where appropriate, ensuring that cost-benefit analyses are carried out in accordance with
Article 14(5) of the Energy Efficiency Directive and Schedule 13A.

(3) Those functions, in their application to a Part B installation or Part B mobile plant, shall be
functions of the chief inspector and, subject to paragraph (5), shall be exercisable for the purpose
of—

(a) preventing or, where that is not practicable, reducing emissions into the air; and

(b) where appropriate, ensuring that cost-benefit analyses are carried out in accordance with
Article 14(5) of the Energy Efficiency Directive and Schedule 13A.

(4) Those functions, in their application to a Part C installation, shall be functions of the district
council in whose district the installation is (or will be) situated and, subject to paragraph (5), shall
be exercisable for the purpose of—

(a) preventing or, where that is not practicable, reducing emissions into the air; and

(b) where appropriate, ensuring that cost-benefit analyses are carried out in accordance with
Article 14(5) of the Energy Efficiency Directive and Schedule 13A.]

(5) The functions conferred or imposed by these Regulations in relation to a SED installation shall
be exercisable for the purpose of preventing or reducing emissions of volatile organic compounds
into air, soil and water as well as preventing the inclusion or reducing the amount of solvents
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contained in any product [**and, where appropriate, ensuring that cost-benefit analyses are carried
out in accordance with Article 14(5) of the Energy Efficiency Directive and Schedule 13A].

(6) Those functions, in their application to a Part C mobile plant, shall be functions of—

(a) where the operator of the mobile plant has their principal place of business in Northern
Ireland, the district council in whose district that place of business is;

(b) where the operator of the mobile plant has their principal place of business outside of
Northern Ireland and the mobile plant is not covered by a permit, the district council
in whose district the plant is first operated or, where the plant has not been operated in
Northern Ireland, the district council in whose district it is intended by the operator that
the plant should first be operated;

(c) where the operator has their principal place of business outside of Northern Ireland and
the mobile plant is covered by a permit, the district council which granted the permit,

and shall be exercisable for the purpose of preventing or, where that is not practicable, reducing

emissions into the air [**and, where appropriate, ensuring that cost-benefit analyses are carried out
in accordance with Article 14(5) of the Energy Efficiency Directive and Schedule 13A].

(7) The Department may, as respects functions under these Regulations exercisable by a district
council specified in a direction, direct that those functions shall be exercised instead by the chief
inspector while the direction remains in force or during such period as may be specified in the
direction.

(8) A transfer of functions under paragraph (7) to the chief inspector relating to Part C installations
or Part C mobile plant does not make them exercisable by the chief inspector for any other purpose
than that mentioned in paragraphs (4), (5) and (6).

(9) The Department may, as respects functions under these Regulations exercisable by the chief
inspector in respect of Part B installations specified in a direction, direct that those functions shall
be exercised instead by a district council while the direction remains in force or during such period
as may be specified in the direction.

(10) A direction under paragraph (7) may transfer functions exercisable by a district council in
relation to all or certain types of installations or mobile plant (a “general direction”) or in relation to
a specific installation or mobile plant specified in the direction (a “specific direction”) but a direction
under paragraph (9) may only be a specific direction.

(11) A direction under paragraph (7) or (9) may include such saving and transitional provisions
as the Department considers necessary or expedient.

(12) The Department, on giving or withdrawing a general direction under paragraph (7), shall—

(a) servenotice ofit on the chief inspector and on the district councils affected by the direction;
and

(b) cause notice of it to be published as soon as practicable in the Belfast Gazette and in at least
two newspapers circulating in the district of each district council affected by the direction,

and any such notice shall specify the date on which the direction is to take (or took) effect and (where
appropriate) its duration.

(13) The Department, on giving or withdrawing a specific direction under paragraph (7) or (9),
shall—

(a) serve notice on the chief inspector, the district council and the operator or the person
appearing to the Department to be the operator of the installation or mobile plant affected;
and

(b) cause notice of it to be published in the Belfast Gazette and in at least two newspapers
circulating in the district council’s district,
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and any such notice shall specify the date on which the direction is to take (or took) effect and (where
appropriate) its duration.

(14) The requirements of paragraph (12)(b) or paragraph (13)(b) shall not apply in any case
where, in the opinion of the Secretary of State, the publication of the notice in accordance with that
sub-paragraph would be contrary to the interests of national security.

(15) It shall be the duty of the chief inspector to follow developments in BAT, and the publication
of any new or updated BAT conclusions and he shall make that information available to the public
concerned.

(16) The chief inspector shall have regard to any guidance established by the European
Commission which assists in encouraging the development and application of emerging techniques.

(17) [*"Schedules 8 to 13A] shall have effect.

Textual Amendments

F4  Reg. 7(2)-(4) substituted (10.12.2014) by The Pollution Prevention and Control (Industrial Emissions)
(Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 4(a)

F5  Words in reg. 7(5) inserted (10.12.2014) by The Pollution Prevention and Control (Industrial
Emissions) (Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 4(b)

F6  Words in reg. 7(6) inserted (10.12.2014) by The Pollution Prevention and Control (Industrial
Emissions) (Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 4(c)

F7  Words in reg. 7(17) substituted (10.12.2014) by The Pollution Prevention and Control (Industrial
Emissions) (Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 4(d)

Commencement Information
17 Reg. 7 in operation at 20.6.2013, see reg. 1

Appointment of chief inspector and other inspectors

8.—(1) The Department may appoint as inspectors (under whatever title the Department may
determine) such persons having such suitable qualifications as the Department thinks necessary
for carrying these Regulations into effect, and may terminate any appointment made under this
paragraph.

(2) The Department may make to, or in respect of, any person so appointed such payments by
way of remuneration, allowances or otherwise as the Department may determine.

(3) The Department shall constitute one of the inspectors appointed under paragraph (1) to be
the chief inspector.

(4) The functions conferred or imposed by or under these Regulations on the chief inspector as
the enforcing authority may, to any extent, be delegated by him to any other inspector appointed
under paragraph (1).

(5) A district council may appoint as inspectors (under whatever title the council may determine)
such persons having suitable qualifications as the council thinks necessary for carrying these
Regulations into effect in the council’s district, and may terminate any appointment made under this
paragraph.

(6) An inspector shall not be liable in any civil or criminal proceedings for anything done in the
performance of their functions under Part 3 if the court is satisfied that the act was done in good
faith and that there were reasonable grounds for doing it.
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Commencement Information
I8 Reg. 8 in operation at 20.6.2013, see reg. 1

PART 2
PERMITS

Permits: requirement for a permit

9.—(1) No person shall operate an installation or mobile plant after the prescribed date except
under and to the extent authorised by a permit granted by the enforcing authority.

(2) In paragraph (1), the “prescribed date” means the appropriate date set out in or determined
in accordance with Schedule 3.

Commencement Information
9 Reg. 9 in operation at 20.6.2013, see reg. 1

Permits: general provisions

10.—(1) An application for a permit to operate an installation or mobile plant shall be made
to the enforcing authority in accordance with Part 1 of Schedule 4 [**and, where appropriate,
Schedule 13A] and shall be accompanied by any fee prescribed in respect of the application under
regulation 25.

(2) Subject to paragraphs [*(3) to (4A)] , where an application is duly made to the enforcing
authority, the enforcing authority shall either grant the permit, subject to any conditions which
may be imposed pursuant to regulations 11, 12, 13, 14 or 15 of [, or Schedule 13A to,] these
Regulations, and regulation 8 of the 2003 Landfill Regulations, or refuse the permit.

(3) A permit shall not be granted if the enforcing authority considers that the applicant will not
be the person who will have control over the operation of the installation or mobile plant concerned
after the grant of the permit, or will not ensure that the installation or mobile plant is operated so as
to comply with any conditions which would be included in the permit.

(4) In the case of an application for a permit that will authorise the carrying out of a specified
waste management activity at an installation or by means of mobile plant, the permit shall not be
granted unless—

(a) the chief inspector is satisfied that the applicant is a fit and proper person to carry out that
activity; and

(b) in the case of an installation where the use of the application site for the carrying out of
the activity requires planning permission granted under the Planning (Northern Ireland)
Order 1991—

(1) such planning permission is in force in relation to the use of the land; or

(ii) a certificate under Article 83A of that Order has been issued in respect of that use
of the land.

(4A) Inthe case of an application for a permit to operate an installation or mobile plant carrying
out only an activity falling within head (b) of Part C of section 1.1 of Schedule 1—

[Fll
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(a) any permit granted pursuant to the application shall only contain conditions required for
complying with paragraphs 13 to 18 of Schedule 13A; and

(b) regulations 11, 12, 14 and 16 shall not apply.]
(5) A permit may authorise the operation of—

(a) more than one Part A installation or Part A mobile plant on the same site operated by the
same operator;

(b) more than one Part B installation on the same site operated by the same operator;
(c) more than one Part B mobile plant operated by the same operator;
(d) more than one Part C installation on the same site operated by the same operator; or
(e) more than one Part C mobile plant operated by the same operator,

but may not otherwise authorise the operation of more than one installation or mobile plant.

(6) A permit authorising the operation of a Part A mobile plant may only authorise the operation
of that plant on a site specified in the permit and only one site may be specified in each such permit
(accordingly, the operation of the plant on a different site shall require a distinct permit).

(7) A permit authorising the operation of an installation or Part A mobile plant shall include a
map or plan showing the site of the installation or mobile plant covered by the permit and, in the
case of an installation, the location of the installation on that site.

(8) A permit shall be transferred only in accordance with regulation 20 or 21 and shall cease to
have effect only in accordance with regulation 21, 22, 23, 24 or paragraph (9).

(9) Where—

(a) the conditions of a permit have been varied under regulation 19 or affected by a partial
transfer, surrender or revocation under regulations 20 to 24; or

(b) there is more than one permit applying to installations on the same site operated by the
same operator or to mobile plant operated by the same operator,

the enforcing authority may replace the permit or permits with a consolidated permit applying to
the same installations or mobile plant and subject to the same conditions as the permit or permits
being replaced.

(10) Parts 1 and 2 of Schedule 4 shall have effect subject to Part 3 of that Schedule.

Textual Amendments

F8  Words in reg. 10(1) inserted (10.12.2014) by The Pollution Prevention and Control (Industrial
Emissions) (Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 5(a)

F9  Words in reg. 10(2) substituted (10.12.2014) by The Pollution Prevention and Control (Industrial
Emissions) (Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, S5(b)(i)

F10 Words in reg. 10(2) inserted (10.12.2014) by The Pollution Prevention and Control (Industrial
Emissions) (Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 5(b)(ii)

F11 Reg. 10(4A) inserted (10.12.2014) by The Pollution Prevention and Control (Industrial Emissions)
(Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 5(c)

Commencement Information
I10  Reg. 10 in operation at 20.6.2013, see reg. 1

Conditions of permits: general principles

11.—(1) When determining the conditions of a permit, the enforcing authority shall take account
of the general principles set out in paragraph (2) and, in the case of a permit authorising the
14
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operation of a Part A installation or Part A mobile plant, the additional general principles set out
in paragraph (3).

(2) The general principles referred to in paragraph (1) are that installations and mobile plant must
be operated in such a way that—

(a) all the appropriate preventative measures are taken against pollution, in particular through
the application of BAT; and

(b) no significant pollution is caused.

(3) The additional general principles referred to in paragraph (1) in relation to a permit authorising
the operation of a Part A installation or a Part A mobile plant are that the installation or mobile plant
must be operated in such a way that—

(a) BAT conclusions shall be the reference for setting permit conditions;

(b) waste production is avoided in accordance with Directive 2008/98/EC of the European
Parliament and of the Council on waste; and, where waste is produced, it is in order
of priority and in accordance with Directive 2008/98/EC, prepared for re-use, recycled,
recovered or, where that is technically and economically impossible, it is disposed of while
avoiding or reducing any adverse impact on the environment;

(c) energy is used efficiently;
(d) the necessary measures are taken to prevent accidents and limit their consequences; and

(e) upon the definitive cessation of activities, the necessary assessments and measures are
taken to avoid any pollution risk and to return the site of the installation or mobile plant
to a satisfactory state.

(4) The Department may establish rules under which the chief inspector may set stricter permit
conditions than those achievable by the use of BAT as described in the BAT conclusions (in addition
to the circumstances described in regulation 12(4)).

(5) Where the chief inspector sets permit conditions on the basis of a BAT, not described in any
of the relevant BAT conclusions, the chief inspector shall ensure that—

(a) that technique is determined by giving special consideration to the criteria listed in
Schedule 2; and

(b) the requirements of regulations 12(3) and 13(2) to (4) are complied with.

(6) Where the relevant BAT conclusions do not contain emission levels associated with the BAT,
the chief inspector shall ensure that the technique referred to in paragraph (5) ensures a level of
environmental protection equivalent to the BAT described in the BAT conclusions.

(7) Where an activity or a type of production process carried out within an installation is
not covered by any BAT conclusions, or where those conclusions do not address all the potential
environmental effects of the activity or process, the chief inspector shall, after prior consultations
with the operator, set the permit conditions on the basis of the BAT that he has determined for the
activities or processes concerned, by giving special consideration to the criteria listed in Schedule 2.

(8) The monitoring requirements referred to in regulation 13(6)(e) and (f) shall, where applicable,
be based on the conclusions on monitoring as described in the BAT conclusions.

Commencement Information
I11  Reg. 11 in operation at 20.6.2013, see reg. 1
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Conditions of permits: specific conditions for all installations and mobile plant

12.—(1) Subject to paragraphs (11) and (12) and regulations 15 and 16, there shall be included
in all permits such conditions as the enforcing authority considers appropriate to ensure compliance
with paragraphs (2) to (7).

(2) Subject to paragraph (6), a permit shall include emission limit values for pollutants, in
particular those listed in Schedule 5, likely to be emitted from the installation or mobile plant in
significant quantities, having regard to their nature and, in the case of emissions from a Part A
installation or a Part A mobile plant, their potential to transfer pollution from one environmental
medium to another.

(3) The emission limit values required by paragraph (2)—

(a) may, where appropriate, apply to groups of pollutants rather than to individual pollutants;
and

(b) shall normally apply at the point at which the emissions leave the installation or mobile
plant, any dilution being disregarded when determining those values.

(4) Where an environmental quality standard requires stricter emission limit values than those
that would be required from the application of BAT, the enforcing authority shall require that those
stricter emission limit values are imposed.

(5) The emission limit values required by paragraph (2) may, where appropriate, be supplemented
or replaced by equivalent parameters or technical measures ensuring an equivalent level of
environmental protection.

(6) Where emissions of a pollutant from an installation are the subject of conditions imposed
pursuant to regulation 10(2) and (3) of the Greenhouse Gas Emissions Trading Scheme Regulations
2005(13), the permit shall not include an emission limit value, equivalent parameter or technical
measure for those emissions unless the enforcing authority considers that the value, parameter or
measure is necessary to ensure that no significant local pollution is caused.

(7) For activities listed in Annex I to Directive 2003/87/EC(14), the competent authority may
choose not to impose requirements relating to energy efficiency in respect of combustion units or
other units emitting carbon dioxide on the site.

(8) Paragraphs (6) and (7) shall not apply where the relevant installation is an excluded installation
for the purposes of regulation 11 of the Greenhouse Gas Emissions Trading Scheme Regulations
2005.

(9) Subject to paragraph (10), there is implied in every permit a condition that, in operating
the installation or mobile plant, the operator shall use BAT for preventing or, where that is not
practicable, reducing emissions from the installation or mobile plant.

(10) The obligation implied by virtue of paragraph (9) shall not apply in relation to any aspect
of the operation of the installation or mobile plant in question which is regulated by a condition
imposed under any other paragraph of this regulation.

(11) A permit may, without prejudice to the generality of the previous provisions of this
regulation, include conditions—

(a) imposing limits on the amount or composition of any substance produced or utilised during
the operation of the installation or mobile plant in any period;

(b) which are supplemental or incidental to other conditions contained in the permit.

(12) The Department may give directions to enforcing authorities—

(13) S.I.2005/925
(14) 0.J.1275,25.10.2003,p.32
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(a) as to the specific conditions which are, or are not, to be included in all permits, in permits
of a specified description or in any particular permit;

(b) as to the objectives which are to be achieved by conditions included in such permits,

and the enforcing authorities shall include in such permits such conditions as are specified or required
to comply with such directions.

(13) The enforcing authority may rely on arrangements referred to in, and sanctioned by, guidance
issued by the Department under regulation 41 to secure a particular result, as an alternative to
including a condition in the permit pursuant to this regulation or regulation 8 (conditions to be
included in landfill permits) of the 2003 Landfill Regulations.

Commencement Information
I12  Reg. 12 in operation at 20.6.2013, see reg. 1

Conditions of permits: specific conditions for Part A installations and Part A mobile plant

13.—(1) The chief inspector shall include in all permits authorising any Part A installation or
Part A mobile plant such other conditions as appear to the chief inspector to be appropriate, when
taken together with the condition implied by regulation 12(8), for the purpose of ensuring a high
level of protection for the environment as a whole, taking into account, in particular, the general
principles set out in regulation 11.

(2) Without prejudice to regulation 12(4), the emission limit values referred to in regulation 12(2)
and the equivalent parameters and technical measures referred to in regulation 12(5) shall be based on
BAT, without prescribing the use of any technique or specific technology. When setting the emission
limit values the chief inspector—

(a) shall ensure that, under normal operating conditions, emissions do not exceed the emission
levels associated with BAT as laid down in the BAT conclusions through either—

(1) setting emission limit values that do not exceed the emission levels associated with
BAT. Those emission limit values shall be expressed for the same or shorter periods
of time and under the same reference conditions as those emission levels associated
with BAT; or

(i1) setting different emission limit values than those referred to under sub-paragraph (a)
in terms of values, periods of time and reference conditions, and at least annually,
assessing the results of emission monitoring in order to ensure that emissions under
normal operating conditions have not exceeded the emission levels associated with
BAT; and

(b) may take into account the effect of a waste water treatment plant when determining the
emission limit values applying in relation to indirect releases into water from a Part A
installation or Part A mobile plant provided that an equivalent level of protection of the
environment as a whole is maintained and that taking such treatment into account does
not lead to higher levels of pollution.

(3) By way of derogation from paragraph (2), but without prejudice to regulation 12(4), the chief
inspector may, in specific cases, set less strict emission limit values. In such cases—

(a) an assessment must show that the achievement of emission levels associated with BAT as
described in BAT conclusions would lead to disproportionately higher costs compared to
the environmental benefits due to—

(1) the geographical location or the local environmental conditions of the installation
concerned; or
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(i1) the technical characteristics of the installation concerned;

(b) the chief inspector shall document in an annex to the permit conditions the reasons for the
application of sub-paragraph (a) including the result of the assessment and the justification
for the conditions imposed;

(c) the emission limit values set in accordance with sub-paragraph (a) shall, however, not
exceed the emission limit values set out in Annexes V and VI to the IED, where applicable;
and

(d) the chief inspector shall re-assess the application of sub-paragraph (a) as part of each
review of the permit conditions pursuant to regulation 17.

(4) The chief inspector may grant temporary derogations from the requirements of
regulation 11(2)(a) and paragraph (2) of this regulation for the testing and use of emerging techniques
for a total period of time not exceeding nine months, provided that after the period specified, either
the technique is stopped or the activity achieves at least the emission levels associated with BAT.

(5) The chief inspector shall include conditions—

(a) requiring the operator to inform the enforcing authority, immediately, of any incident
or accident which causes or may cause significant pollution and to immediately take
all appropriate measures to limit the environmental consequences and to prevent further
possible incidents or accidents; and

(b) in the event of a breach of any permit condition, requiring the operator to—
(i) inform the regulator;

(i1) take the measures necessary to ensure that compliance is restored within the shortest
possible time; and

(c) in the event of a breach of a permit condition which poses an immediate danger to human
health or threatens to cause an immediate significant adverse effect on the environment,
immediately suspend the operation of the installation or mobile plant or the relevant part
of it until compliance with the permit conditions has been restored.

(6) The chief inspector shall also include conditions—
(a) aimed at minimising long distance and transboundary pollution;

(b) ensuring appropriate protection of the soil and groundwater and appropriate management
of waste generated by the installation or mobile plant, including appropriate requirements
for the regular maintenance and surveillance of measures taken to prevent emissions to
soil and groundwater and appropriate requirements concerning the periodic monitoring of
soil and groundwater in relation to relevant hazardous substances likely to be found at the
site and having regard to the possibility of soil and groundwater contamination at the site
of the installation. Periodic monitoring shall be carried out at least once every five years
for groundwater and ten years for soil, unless such monitoring is based on a systematic
appraisal of the risk of contamination;

(c) relating to the periods when the installation or mobile plant is not operating normally
and there is a risk that the environment may be adversely affected during such periods,
including, in particular, conditions relating to the start up of operations, leaks, malfunctions
and momentary stoppages;

(d) setting out the steps to be taken prior to the operation of the installation or mobile plant
and after the definitive cessation of operations;

(e) setting out suitable emission monitoring requirements, specifying the measurement
methodology, frequency and the evaluation procedure, ensuring that the operator supplies
the chief inspector with the data required to check compliance with the permit and where
emission limit values are set in accordance with paragraph (2)(a)(ii), requiring that the
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results of emission monitoring are available for the same periods of time and reference
conditions as for the emission levels associated with BAT; and

(f) requiring the operator to supply the chief inspector regularly and at least annually with
the results of the monitoring of emissions, the basis of those results and other specified
data that enables the chief inspector to verify compliance with the permit conditions and,
where emission limit values are set in accordance with paragraph (2)(a)(ii), requiring that
a written summary of the results is supplied which allows a comparison with the emission
levels associated with BAT.

(7) A permit authorising the operation of a Part A installation or Part A mobile plant may include
a condition (an “off-site condition”) requiring the operator to carry out works or do other things in
relation to land not forming part of the site of the installation or mobile plant notwithstanding that
he is not entitled to carry out the works or do the things, and any person whose consent would be
required shall grant, or join in granting, the operator such rights in relation to that land as will enable
the operator to comply with any requirements imposed on him by the permit.

(8) Schedule 6 shall have effect in relation to compensation where rights are granted pursuant
to paragraph (7).

(9) A permit which authorises any activity relating to waste oils shall contain conditions ensuring
that, so far as technically feasible and economically viable—

(a) waste oils having different characteristics are not mixed; and

(b) waste oils are not mixed with other kinds of waste or substances, if such mixing would
impede their treatment.

(10) In paragraph (9), “waste oils” and “treatment” have the same meanings as in Directive
2008/98/EC.

[F*(11) A permit granted or varied on or after 1st April 2015 for an activity described in Chapter

5 of Part 1 of Schedule 1, or in Section 6.8 of Chapter 6 of that Part, shall contain any conditions as
appear to the chief inspector to be appropriate to ensure that no separately collected food waste is
mixed with any other waste or any material, to the extent that mixing would hamper future recycling.

(12) A permit granted or varied before 1st April 2015 for an activity described in Chapter 5 of Part
1 of Schedule 1, or in Section 6.8 of Chapter 6 of that Part, and which continues in existence after
that date, shall be deemed to contain the condition that no separately collected food waste is mixed
with any other waste or any material, to the extent that mixing would hamper future recycling.]

Textual Amendments
F12 Reg. 13 (11)(12) inserted (14.02.2015) by The Food Waste Regulations (Northern Ireland) 2015 (S.R.
2015/14), regs. 1(1), 3(3)

Commencement Information
I13  Reg. 13 in operation at 20.6.2013, see reg. 1

Conditions of permits: specific conditions for Part B and C installations and mobile plant

14.—(1) The enforcing authority shall include in all permits authorising any Part B or Part C
installation or Part B or Part C mobile plant, such other conditions as appear to the enforcing authority
to be appropriate, when taken together with the condition implied by regulation 12(8), for the purpose
of preventing or, where that is not practicable, reducing emissions into the air, taking into account,
in particular, the general principles set out in regulation 11(2).

(2) Subject to regulation 12(4), in the case of Part B or Part C installations and Part B or Part
C mobile plant, the emission limit values required by regulation 12(2) shall be based on BAT for
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the description of installation or mobile plant concerned but shall take account of the technical
characteristics of the particular installation or mobile plant being permitted and, in the case of an
installation, its geographical location and the local environmental conditions.

(3) Where a Part B or Part C mobile plant authorised by a permit is used to carry out an activity on
the site of an installation which is authorised by a separate permit then, if different requirements are
imposed in the permits in respect of the carrying out of the activity, the requirements in the permit
authorising the operation of the installation shall prevail in the event of any inconsistency.

Commencement Information
I14 Reg. 14 in operation at 20.6.2013, see reg. 1

Conditions of permits: Department’s notice in relation to emissions into water

15.—(1) In the case of a Part A installation or Part A mobile plant the Department may, at
any time, give notice to the chief inspector specifying the emission limit values or conditions (not
containing emission limit values) which it considers are appropriate in relation to preventing or
reducing emissions into water.

(2) Where a notice under paragraph (1) specifies emission limit values, the emission limit values
required by regulation 12(2), in relation to emissions into water from the installation or mobile
plant concerned, shall be those specified in that notice or such stricter emission limit values as may
be determined by the chief inspector in accordance with the application of BAT or required by
regulation 12(4).

(3) Where a notice under paragraph (1) specifies conditions in relation to emissions into water
from an installation or mobile plant, the permit authorising the operation of that installation or mobile
plant shall include those conditions or any more onerous conditions dealing with the same matters
as the chief inspector considers are appropriate.

Commencement Information
I1S Reg. 15 in operation at 20.6.2013, see reg. 1

General binding rules

16.—(1) The Department may make rules (“general binding rules”) containing requirements
applying to certain types of installation or mobile plant.

(2) The Department shall only make general binding rules under this regulation applying to Part A
installations or Part A mobile plant, if it is satisfied that the operation of such installations or mobile
plant under the rules will result in the same high level of environmental protection and integrated
prevention and control of pollution, as would result from the operation of the installations or mobile
plant under the conditions that would be included in the permits for those installations or mobile
plant, pursuant to regulations 12 and 13 if the rules did not apply.

(3) In the case of a Part A installation or Part A mobile plant, general binding rules shall be
based on BAT, without prescribing the use of any technique or specific technology, in order to ensure
compliance with Articles 14 and 15 of the IED.

(4) The Department shall ensure that general binding rules applying to Part A installations or Part
A mobile plant are updated to take into account any developments in BAT and in order to ensure
compliance with Article 21 of the IED.
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(5) Where the Department makes general binding rules an enforcing authority may, at the
request of the operator, include, in a permit authorising the operation of an installation or mobile
plant covered by the rules, a condition (a “general binding rules condition”) providing that the
aspects of the operation of the installation or mobile plant covered by the requirements in the rules
shall be subject to those requirements instead of to conditions included in the permit pursuant to
regulations 12 to 14.

(6) Where a permit includes a general binding rules condition the requirements in the general
binding rules shall be treated as if they were conditions of the permit for the purpose of regulations 26,
27 and 36(1)(b).

(7) The Department may vary general binding rules by means of a notice of variation specifying
the variations and the date on which the variations are to take effect, which shall not be less than
3 months after the date on which notice of the variation is given in the Belfast Gazette pursuant to
paragraph (11)(c).

(8) The Department may revoke general binding rules by means of a notice of revocation.

(9) Where aspects of the operation of an installation or mobile plant are covered by the
requirements in general binding rules which are revoked, the enforcing authority shall vary the permit
authorising the operation of the installation or mobile plant under regulation 19, to delete the general
binding rules condition and to insert the conditions that will be required by regulations 11 to 14 when
the requirements in the general binding rules no longer apply.

(10) Where the Department revokes general binding rules, the requirements in the general binding
rules shall continue to be treated under paragraph (6) as if they were conditions of a permit until the
variations of the permit required by paragraph (9) take effect.

(11) Where the Department makes, varies or revokes general binding rules it shall—

(a) serve a copy of the rules, notice of variation or notice of revocation on the chief inspector
and all district councils;

(b) publish the rules, notice of variation or notice of revocation in such manner as it considers
appropriate for the purpose of bringing the rules or notice to the attention of operators
likely to be affected by them and, in the case of Part A installations or Part A mobile plant,
the rules shall contain a reference to the IED; and

(c) give notice of the making, variation or revocation of the rules in the Belfast Gazette.

Commencement Information
I16 Reg. 16 in operation at 20.6.2013, see reg. 1

Review of conditions of permits

17.—(1) Enforcing authorities shall periodically review the conditions of permits and may do
S0 at any time.

(2) Without prejudice to paragraph (1), a review of a permit under this regulation shall be carried
out where—

(a) the pollution caused by the installation or mobile plant covered by the permit is of such
significance that the existing emission limit values of the permit need to be revised or new
emission limit values need to be included in the permit;

(b) substantial changes in BAT make it possible to reduce emissions from the installation or
mobile plant significantly without imposing excessive costs;

(c) the operational safety of the activities carried out in the installation or mobile plant requires
other techniques to be used; or
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(d) itis necessary to comply with a new or revised environmental quality standard.

(3) Inrelation to Part A installations and Part A mobile plant, at the request of the chief inspector,
the operator shall submit all the information necessary for the purpose of reconsidering the permit
conditions, including, in particular, results of emission monitoring and other data, that enables
a comparison of the operation of the installation or mobile plant with the BAT described in the
applicable BAT conclusions and with the emission levels associated with BAT.

(4) When reconsidering permit conditions for Part A installations or Part A mobile plant, the
chief inspector shall—

(a) use any information resulting from monitoring or inspections;

(b) within four years of publication of decisions on BAT conclusions relating to the main
activity of an installation or mobile plant, ensure that all the permit conditions for the
installation or mobile plant concerned are considered and, if necessary, updated to ensure
compliance with the IED; and

(c) take into account all the new or updated BAT conclusions, applicable to the installation or
mobile plant, since the permit was granted or last reconsidered.

Commencement Information
I17 Reg. 17 in operation at 20.6.2013, see reg. 1

Proposed change in the operation of an installation or mobile plant

18.—(1) Subject to paragraph (4), where an operator of an installation or mobile plant which is
permitted under these Regulations proposes to make a change in the operation of that installation
or mobile plant the operator shall, at least 14 days before making the change, notify the enforcing
authority.

(2) A notification under paragraph (1) shall be in writing and shall contain a description of the
proposed change in the operation of the installation or mobile plant.

(3) Anenforcing authority shall, by notice in writing served on the operator, acknowledge receipt
of any notification received under paragraph (1).

(4) Paragraph (1) shall not apply where the operator applies under regulation 19(2) for the
variation of the conditions of his permit before making the proposed change and the application
contains a description of the change.

Commencement Information
I18 Reg. 18 in operation at 20.6.2013, see reg. 1

Variation of conditions of permits

19.—(1) The enforcing authority may at any time vary the conditions of a permit and shall do so if
it appears to the enforcing authority at that time, whether as a result of a review under regulation 17,
anotification under regulation 15 or regulation 18 or otherwise, that regulations 11, 12, 13 and 14 of
these Regulations or regulation 8 of the 2003 Landfill Regulations require conditions to be included
which are different from the subsisting conditions.

(2) An operator of an installation or mobile plant which is permitted under these Regulations
may apply to the enforcing authority for the variation of the conditions of his permit.
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(3) An application under paragraph (2) shall be made in accordance with Part 1 of Schedule 7
["*and, where appropriate, Schedule 13A] and shall be accompanied by any fee prescribed in respect
of the application in accordance with regulation 25; and Schedule 7 shall have effect with respect
to such applications.

(4) Where an application is duly made to the enforcing authority under paragraph (2), the
enforcing authority shall determine, in accordance with regulations 11, 12, 13, 14 and 17 of [, or
Schedule 13A to,] these Regulations or regulation 8 of the 2003 Landfill Regulations, whether to
vary the conditions of the permit.

(5) Where the enforcing authority decides to vary the conditions of the permit, whether on an
application under paragraph (2) or otherwise, it shall serve a notice in writing on the operator (a
“variation notice”) specifying the variations of the conditions of the permit and the date or dates on
which the variations are to take effect and, unless the notice is withdrawn, the variations specified
in the notice shall take effect on the date or dates so specified.

[F3(5A) Where the enforcing authority decides to vary the conditions of a permit for an

installation or mobile plant carrying out only an activity falling within head (b) of Part C of
section 1.1 of Part 1 of Schedule 1—

(a) the variation notice shall only contain conditions required for complying with paragraphs
13 to 18 of Schedule 13A; and

(b) regulations 11, 12, 14 and 16 shall not apply.]

(6) A variation notice served under paragraph (5) shall, unless served for the purpose of
determining an application under paragraph (2), require the operator to pay, within such period as
may be specified in the notice, any fee prescribed in respect of the variation notice in accordance
with regulation 25.

(7) Where the enforcing authority decides on an application under paragraph (2) not to vary the
conditions of the permit, it shall give notice of its decision to the operator in writing.

(8) Parts 1, 2 and 3 of Schedule 7 shall have effect subject to Part 4 of that Schedule.

(9) This regulation and Schedule 7 apply to the variation of any provision other than a condition
which is contained in a permit as they apply to the variation of a condition.

Textual Amendments
F13 Words in reg. 19(3) inserted (10.12.2014) by The Pollution Prevention and Control (Industrial
Emissions) (Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 6(a)
F14 Words in reg. 19(4) inserted (10.12.2014) by The Pollution Prevention and Control (Industrial
Emissions) (Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 6(b)
F15 Reg. 19(5A) inserted (10.12.2014) by The Pollution Prevention and Control (Industrial Emissions)
(Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 6(c)

Commencement Information
I19 Reg. 19 in operation at 20.6.2013, see reg. 1

Transfer of permits

20.—(1) Where the operator of an installation or mobile plant wishes to transfer their permit,
in whole or in part, to another person (“the proposed transferee”) the operator and the proposed
transferee shall jointly make an application to the enforcing authority to effect the transfer.

(2) An application under paragraph (1) shall be accompanied by the permit and any fee prescribed
in respect of the transfer under regulation 25 and shall contain—

23


http://www.legislation.gov.uk/id/nisr/2013/160/regulation/19/3
http://www.legislation.gov.uk/id/nisr/2014/304
http://www.legislation.gov.uk/id/nisr/2014/304
http://www.legislation.gov.uk/id/nisr/2014/304/regulation/1
http://www.legislation.gov.uk/id/nisr/2014/304/regulation/6/a
http://www.legislation.gov.uk/id/nisr/2013/160/regulation/19/4
http://www.legislation.gov.uk/id/nisr/2014/304
http://www.legislation.gov.uk/id/nisr/2014/304
http://www.legislation.gov.uk/id/nisr/2014/304/regulation/1
http://www.legislation.gov.uk/id/nisr/2014/304/regulation/6/b
http://www.legislation.gov.uk/id/nisr/2013/160/regulation/19/5A
http://www.legislation.gov.uk/id/nisr/2014/304
http://www.legislation.gov.uk/id/nisr/2014/304
http://www.legislation.gov.uk/id/nisr/2014/304/regulation/1
http://www.legislation.gov.uk/id/nisr/2014/304/regulation/6/c
http://www.legislation.gov.uk/id/nisr/2013/160/regulation/1

Document Generated: 2024-08-05

Status: Point in time view as at 15/07/2016.
Changes to legislation: There are currently no known outstanding effects for the The Pollution Prevention
and Control (Industrial Emissions) Regulations (Northern Ireland) 2013. (See end of Document for details)

(a) the operator’s and the proposed transferee’s telephone number and address and, if different,
any address to which correspondence relating to the application should be sent; and

(b) in the case of an application to effect the transfer of a permit or part of a permit that
authorises the carrying out of a specified waste management activity, any information
which the applicants wish the chief inspector to take into account when considering
whether the transferee is a fit and proper person to carry out that activity.

(3) Where the operator wishes to retain part of their permit (a “partial transfer”), an application
under paragraph (1) shall—

(a) identify the installation or mobile plant to which the transfer applies (the “transferred
unit”); and

(b) where the transfer applies to the operation of an installation or Part A mobile plant, contain
a map or plan identifying the part of the site used for the operation of that installation or
mobile plant (the “identified part of the site”).

(4) Subject to paragraph (5), the enforcing authority shall effect the transfer unless it considers
that the proposed transferee will not be the person who will have control over the operation of the
installation or mobile plant covered by the transfer after the transfer is effected or will not ensure
compliance with the conditions of the transferred permit.

(5) In the case of an application to effect the transfer of a permit or part of a permit which
authorises the carrying out of a specified waste management activity, the chief inspector shall only
effect the transfer if the chief inspector is satisfied that the proposed transferee is a fit and proper
person to carry out that activity.

(6) The enforcing authority shall effect a transfer under this regulation by—
(a) in the case of a partial transfer—

(i) issuing a new permit, to the proposed transferee for that part of the installation or
mobile plant to which the transfer relates; and

(i1) returning the original permit to the operator, endorsed to record the transfer in respect
of the transfer and any variation of the permit conditions; or

(b) in the case of a transfer of the whole permit, causing the permit to be endorsed with the
name and other particulars of the proposed transferee as the operator of the installation
or mobile plant concerned,

and the transfer shall take effect from such date as may be agreed with the applicants and specified
in the endorsement and, in the case of a partial transfer, the new permit.

(7) In the case of a partial transfer effected under this regulation, the conditions included in the
new permit and original permit after the transfer shall be the same as the conditions included in the
original permit immediately before the transfer in so far as they are relevant to any installation, site
and mobile plant covered by the new permit or the original permit, but subject to such variations as,
in the opinion of the enforcing authority, are necessary to take account of the transfer.

(8) If within the period of two months beginning with the date on which the enforcing authority
receives an application under paragraph (1), or within such longer period as the enforcing authority
and the applicants may agree in writing, the enforcing authority has neither effected the transfer nor
given notice in writing to the applicants that it has rejected the application, the application shall, if
the applicants notify the enforcing authority in writing that they treat the failure as such, be deemed
to have been refused at the end of that period or that longer period.

(9) The enforcing authority may, by notice in writing, require the operator or the proposed
transferee to furnish such further information specified in the notice, within the period so specified,
as the enforcing authority may require for the purpose of determining an application under this
regulation.
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(10) Where a notice is served on an operator or proposed transferee under paragraph (9)—

(a) for the purpose of calculating the period of two months specified in paragraph (8), no
account shall be taken of the period beginning with the date on which notice is served and
ending on the date on which the information specified in the notice is furnished; and

(b) if the specified information is not furnished within the period specified, the application
shall, if the enforcing authority gives notice in writing to the operator and proposed
transferee that it treats the failure as such, be deemed to have been withdrawn at the end
of that period.

Commencement Information
120  Reg. 20 in operation at 20.6.2013, see reg. 1

Death of a permit holder
21.—(1) This regulation applies if—
(a) apermit is held by an individual (A); and
(b) A dies.
(2) On the death of A, the permit—
(a) shall be property forming part of A’s personal estate; and
(b) shall continue to have effect subject to—
(1) the same conditions that applied at the time of A’s death; and
(i1) the condition mentioned in paragraph (3).
(3) The permit shall be read as if it contained the following condition—

“As soon as is practicable after administration of the estate of A, the personal representative
shall notify the regulator that the permit has vested in them.”

(4) The permit shall cease to have effect 6 months after the date on which A dies, unless it is
transferred in accordance with regulation 20, by the personal representative, before the end of that
period.

Commencement Information
I21  Reg. 21 in operation at 20.6.2013, see reg. 1

Surrender of a permit for a Part A installation or Part A mobile plant

22.—(1) Subject to paragraph (2), this regulation applies where an operator of a Part A installation
or Part A mobile plant ceases or intends to cease operating the installation (in whole or in part) or
the mobile plant.

(2) This regulation does not apply in relation to that part of any installation or mobile plant where
an activity falling within paragraphs (b), (d), (g) or (h) of Part A of section 5.1 of Part 1 of Schedule 1
is carried out.

(3) Where this regulation applies, an operator may—

(a) if they have ceased or intend to cease operating all of the installations and mobile plant
covered by the permit, apply to the chief inspector to surrender the whole permit; or
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(b) in any other case, apply to the chief inspector to surrender the permit in so far as it
authorises the operation of the installation or mobile plant (“the surrender unit”) which
they have ceased or intend to cease operating (a “partial surrender”).

(4) An application under paragraph (3) shall be accompanied by any fee prescribed in respect of
the application under regulation 25, and shall contain the following information—

(a) the operator’s telephone number and address and, if different, any address to which
correspondence relating to the application should be sent;

(b) in the case of a partial surrender, a description of the surrender unit and a map or plan
identifying the part of the site used for the operation of the surrender unit;

(c) asitereport describing the condition of the site, or the identified part of the site, identifying,
in particular, any changes in the condition of the site as described in the site report, and
where applicable, the baseline report, and including an assessment of any contamination
caused to the soil or groundwater by relevant hazardous substances; and

(d) a description of the steps that have been taken to avoid pollution risks from the site,
including any steps that have been taken to—

(i) return the site to a satisfactory state, and

(i1) remove, control, contain or reduce any relevant hazardous substance in soil and
groundwater.

(5) If the chief inspector is satisfied, in relation to the site, or in the case of a partial surrender,
the part of the site used for the operation of the surrender unit, that all appropriate measures to—

(a) avoid any pollution risk resulting from the operation of the Part A installation or Part A
mobile plant;

(b) return the site to a satisfactory state, taking into account the technical feasibility of the
measures; and

(c) remove, control, contain or reduce any relevant hazardous substance in soil or groundwater
so that the site, taking into account its current or approved future use, ceases to pose a
significant risk to human health or the environment,

have been taken by the operator, the chief inspector shall accept the surrender and give the operator
notice in writing of the determination and the permit shall cease to have effect or, in the case of
partial surrender, shall cease to have effect to the extent surrendered, on the date specified in the
notice of determination.

(6) If, in the case of a partial surrender, the chief inspector is of the opinion that it is necessary
to vary the conditions included in the permit to take account of the surrender, the chief inspector
shall specify the necessary variations in the notice of determination given under paragraph (4) and
the variations specified in the notice shall take effect on the date specified in the notice.

(7) If the chief inspector is not satisfied as specified in paragraph (5) he shall give to the operator
notice in writing of his determination stating that the application has been refused.

(8) The chief inspector shall give notice in writing of his determination of an application under
this regulation within the period of three months beginning with the date on which the chief inspector
receives the application or within such longer period as the chief inspector and the operator may
agree in writing.

(9) Ifthe chiefinspector fails to give notice in writing of his determination accepting the surrender
or refusing the application within the period allowed by or under paragraph (8) the application shall,
if the operator notifies the chief inspector in writing that he treats the failure as such, be deemed to
have been refused at the end of that period.
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(10) The chief inspector may, by notice in writing to the operator, require the operator to furnish
such further information specified in the notice, within the period so specified, as the chief inspector
may require for the purpose of determining an application under this regulation.

(11) Where a notice is served on an operator under paragraph (10)—

(a) for the purpose of calculating the period of three months specified in paragraph (8), no
account shall be taken of the period beginning with the date on which notice is served and
ending on the date on which the information specified in the notice is furnished; and

(b) if the specified information is not furnished within the period specified, the application
shall, if the chief inspector gives notice in writing to the operator that the failure is treated
as such, be deemed to have been withdrawn at the end of that period.

(12) For the purpose of deciding whether a pollution risk results from the operation of a Part A
installation or Part A mobile plant—

(a) where the operation of the installation or plant involved the carrying out of a specified
waste management activity, only risks resulting from the carrying out of that activity after
the date on which the permit applying to the installation or mobile plant was granted shall
be treated as resulting from the operation of the installation or mobile plant; and

(b) where the operation of the installation or mobile plant involved the carrying out of other
activities, only risks resulting from the carrying out of those other activities after the date
on which the permit applying to the installation or mobile plant was granted shall be treated
as resulting from the operation of the installation or mobile plant.

(13) Therelevant date for a specified waste management activity for the purpose of paragraph (12)
(a) is—
(a) where the activity was carried out on the site of the installation or mobile plant under
a disposal licence which, by virtue of Article 10(1) of the Pollution Control and Local
Government (Northern Ireland) Order 1978(15), ceased to have effect in relation to the
carrying out of that activity on that site on the granting of the permit applying to the
installation or mobile plant, the date on which that disposal licence was granted; and

(b) in any other case, the date on which the permit applying to the installation or mobile plant
was granted.

(14) In paragraph (13)(a) “disposal licence” has the same meaning as in Article 5(1) of the
Pollution Control and Local Government (Northern Ireland) Order 1978.

(15) In paragraphs (4)(c) and (12) “permit” means a permit granted under these Regulations or
under the Pollution Prevention and Control (Northern Ireland) Regulations 2003(16).

Commencement Information
122 Reg. 22 in operation at 20.6.2013, see reg. 1

Surrender of a permit for a Part B or Part C installation or Part B or Part C mobile plant
23.—(1) This regulation applies—

(a) where an operator of a Part B or Part C installation or Part B or Part C mobile plant ceases
or intends to cease operating the installation (in whole or in part) or the mobile plant; and

(15) S.I. 1978/1049 (N.I. 19)
(16) S.R 2003 No.46 the amendments are S.I. 2003/3311, S.R. 2003 No. 390, S.R. 2003 No. 496, S.R. 2004 No. 36, S.R. 2004
No. 507, S.R. 2005 No. 285, S.R. 2005 No. 300, S.R. 2005 No. 454, S.R. 2006 No. 98, S.R. 2006 No. 280, S.R. 2007 No. 245,
S.I. 2007/2325, S.R. 2009 No. 159, S.R. 2009 No. 403, S.R. 2011 No. 2, S.R. 2011 No. 127, S.R. 2011 No. 212 and S.R.
2011 No. 402.
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(b) in relation to that part of any installation or mobile plant where an activity falling within
paragraphs (b), (d), (g) and (h) of Part A of section 5.1 of Part 1 of Schedule 1 is carried out.

(2) Where this regulation applies, the operator may—

(a) if they have ceased or intend to cease operating all of the installations and mobile plant
covered by the permit, notify the enforcing authority of the surrender of the whole permit;
or

(b) in any other case, notify the enforcing authority of the surrender of the permit in so far as
it authorises the operation of the installation or mobile plant (“the surrender unit”) which
the operator has ceased or intends to cease operating (a “partial surrender”).

(3) A notification under paragraph (2) shall contain the following information—

(a) the operator’s telephone number and address and, if different, any address to which
correspondence relating to the notification should be sent;

(b) in the case of a partial surrender of a permit, a description of the surrender unit and a map
or plan identifying the part of the site used for the operation of the surrender unit;

(c) in the case of a partial surrender of a permit applying to mobile plant, a list of the mobile
plant to which it applies; and

(d) the date on which the surrender is to take effect, which shall be at least 28 days after the
date on which the notice is served on the enforcing authority.

(4) The enforcing authority may, by notice in writing, require the operator to supply such further
information specified in the notice within the period so specified.

(5) Subject to paragraphs (6) and (7), where a surrender is notified under this regulation the
permit shall cease to have effect on the date specified in the notification or, in the case of partial
surrender, shall cease to have effect on that date to the extent surrendered.

(6) If, in the case of a partial surrender, the enforcing authority is of the opinion that it is necessary
to vary the conditions of the permit to take account of the surrender, the enforcing authority shall—
(a) notify the operator of its opinion in writing; and
(b) serve a variation notice under regulation 19 on the operator specifying the variations of
the conditions necessitated by the surrender,

and the permit shall cease to have effect to the extent surrendered on the date on which the variations
specified in the variation notice take effect if that date is after the date specified in the notification
of the surrender.

(7) If the enforcing authority has required the operator to supply further information by notice
in writing, the enforcing authority shall serve notice on the operator acknowledging receipt of the
requested information, and stating the date on which the permit will cease to have effect, which shall
not be more than 28 days after the date on which the information was received.

Commencement Information
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Revocation of permits

24.—(1) The enforcing authority may at any time revoke a permit, in whole or in part, by serving
a notice in writing (“a revocation notice”) on the operator.

(2) Without prejudice to the generality of paragraph (1), the enforcing authority may serve a
notice under this regulation in relation to a permit where—

28


http://www.legislation.gov.uk/id/nisr/2013/160/regulation/1

Document Generated: 2024-08-05

Status: Point in time view as at 15/07/2016.
Changes to legislation: There are currently no known outstanding effects for the The Pollution Prevention
and Control (Industrial Emissions) Regulations (Northern Ireland) 2013. (See end of Document for details)

(a) the permit authorises the carrying out of a specified waste management activity and it
appears to the chief inspector that the operator of the installation or mobile plant concerned
has ceased to be a fit and proper person to carry out that activity by reason of their having
been convicted of a relevant offence within the meaning of regulation 4(5) or by reason of
the management of that activity having ceased to be in the hands of a technically competent
person; or

(b) the holder of the permit has ceased to be the operator of the installation or mobile plant
covered by the permit.

(3) A revocation notice may—
(a) revoke a permit entirely;

(b) revoke a permit only in so far as it authorises the operation of some of the installations or
mobile plant to which it applies; or

(c) revoke a permit only in so far as it authorises the carrying out of some of the activities
which may be carried out in an installation or by means of mobile plant to which it applies.

(4) A revocation notice shall specify—

(a) in the case of a revocation specified in paragraph (3)(b) or (c) (a “partial revocation”), the
extent to which the permit is being revoked; and

(b) in all cases, the date on which the revocation shall take effect, which shall be at least 28
days after the date on which the notice is served.

(5) If, in the case of a revocation specified in paragraph (3)(b) or (c) applying to a Part A
installation or Part A mobile plant, the chief inspector considers that it is appropriate to require the
operator to take steps, once the installation or mobile plant is no longer in operation, to—

(a) avoid any pollution risk resulting from the operation of the installation or mobile plant on
the site or, in the case of a partial revocation, that part of the site used for the operation
of that installation or mobile plant;

(b) return the site, or that part of the site, to a satisfactory state; or

(c) remove, control, contain or reduce any relevant hazardous substance in soil or groundwater
so that the site, taking into account its current or approved future use, ceases to pose a
significant risk to human health or the environment,

the revocation notice shall specify that this is the case and, in so far as those steps are not already
required to be taken by the conditions of the permit, the steps to be taken.

(6) Subject to paragraph (7) and regulation 31(6), a permit shall cease to have effect, or, in the
case of a partial revocation, shall cease to have effect to the extent specified in the revocation notice,
from the date specified in the notice.

(7) Where paragraph (5) applies, the permit shall cease to have effect to authorise the operation
of the Part A installation or Part A mobile plant from the date specified in the revocation notice but
shall continue to have effect in so far as the permit requires steps to be taken once it is no longer in
operation until the chief inspector issues a certificate of satisfaction stating that all such steps have
been taken.

(8) Where a permit continues to have effect as specified in paragraph (7), any steps specified in
a revocation notice pursuant to paragraph (5) shall be treated as if they were required to be taken
by a condition of the permit and regulations 19, 26, 27 and 36(1)(b) shall apply in relation to the
requirement to take such steps, and to any other conditions in the permit which require steps to be
taken once the installation is no longer in operation, until the chief inspector issues a certificate as
specified in paragraph (7).

(9) An enforcing authority which has served a revocation notice may, before the date on which
the revocation takes effect, withdraw the notice.
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(10) Regulation 22(12) shall apply for the purpose of deciding whether a pollution risk results
from the operation of a Part A installation or Part A mobile plant for the purpose of this regulation
as it applies for the purpose of regulation 22.

Commencement Information
124 Reg. 24 in operation at 20.6.2013, see reg. 1

Fees and charges in relation to permits

25.—(1) There shall be charged by and paid to the enforcing authority such fees and charges
as may be prescribed by a scheme under paragraph (2) (whether by being specified in or made
calculable under the scheme).

(2) The Department may make, and from time to time revise, a scheme prescribing—
(a) fees payable in respect of applications for permits;

(b) fees payable in respect of, or of applications for, the variation, transfer and surrender of
such permits;

(c) charges payable in respect of the subsistence of such permits; and
(d) fees and costs payable in connection with appeals under these Regulations.

(3) The Department shall, on making or revising a scheme under paragraph (2), lay a copy of
the scheme or of the revisions made to the scheme or, if it considers it more appropriate, the scheme
as revised, before the Assembly.

(4) The Department may make separate schemes for fees and charges payable to the chief
inspector and fees and charges payable to district councils under these Regulations.

(5) A scheme under paragraph (2) may, in particular—

(a) allow for reduced fees or charges to be payable in respect of permits granted to the same
person;

(b) provide for the times at which and the manner in which the payments required by the
scheme are to be made (subject to the requirements in these Regulations as to the times
at which payment is required); and

(¢) make such incidental, supplementary and transitional provisions as appears to the
Department to be appropriate.

(6) The Department, in framing a scheme under paragraph (2), shall, so far as practicable, secure
that the fees and charges payable under the scheme are sufficient, taking one year with another, to
cover the expenditure incurred by—

(a) the enforcing authorities in exercising their functions under these Regulations in relation
to permits;

(b) the Department in exercising its functions under regulation 15(1) or in preparing guidance
in relation to the authorisation of installations and mobile plant covered by district council
permits.

(7) A scheme under paragraph (2) may provide that, to the extent that the sums paid to a
district council under the scheme relate to expenditure incurred by the Department as specified in
paragraph (6)(b), those sums shall be paid by the district council to the Department.

(8) Ifit appears to the enforcing authority that the holder of a permit has failed to pay a charge
due in consideration of the subsistence of the permit, it may revoke the permit under regulation 24.
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(9) Any fees and charges received by the chief inspector under this regulation shall be paid into
the Consolidated Fund.

(10) In this regulation, “district council permit” means a permit applying to installations or mobile
plant in relation to which a district council exercises functions under these Regulations.

Commencement Information
I25 Reg. 25 in operation at 20.6.2013, see reg. 1

PART 3
ENFORCEMENT

Duty of the enforcing authority to undertake inspections and to ensure compliance with
conditions

26.—(1) While a permit is in force it shall be the duty of the enforcing authority to take such
action under these Regulations as may be necessary for the purpose of ensuring that the conditions
of the permit are complied with.

(2) In the case of a Part A installation or Part A mobile plant the chief inspector shall set up a
system of environmental inspections of installations and mobile plant addressing the examination of
the full range of relevant environmental effects from the installations and mobile plant concerned.

(3) The chief inspector shall ensure that [F'®all Part A installations and Part A mobile plant] are

covered by an environmental inspection plan and shall ensure that this plan is regularly reviewed
and, where appropriate, updated.

(4) Each environmental inspection plan shall include the following—
(a) a general assessment of relevant significant environmental issues;
(b) the geographical area covered by the inspection plan;
(c) aregister of the installations and mobile plant covered by the plan;

(d) procedures for drawing up programmes for routine environmental inspections pursuant to
paragraph (5); and

(e) procedures for non-routine environmental inspections pursuant to paragraph (7).

(5) Based on the inspection plans, the chief inspector shall regularly draw up programmes
for routine environmental inspections, including the frequency of site visits for different types of
installations and mobile plant so that—

(a) the period between two site visits is based on a systematic appraisal of the environmental
risks of the installations and mobile plant concerned and does not exceed one year for
installations and mobile plant posing the highest risks and three years for installations and
mobile plant posing the lowest risks;

(b) if an inspection has identified an important case of non-compliance with the permit
conditions, an additional site visit shall be carried out within six months of that inspection;

(6) The systematic appraisal of the environmental risks shall be based on at least the following
criteria—

(a) the potential and actual impacts of the installations and mobile plant concerned on human
health and the environment taking into account the levels and types of emissions, the
sensitivity of the local environment and the risk of accidents;
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(b) the record of compliance with permit conditions; and

(c) the participation of the operator in the European Union’s eco-management and audit
scheme (EMAS), pursuant to Regulation (EC) No 1221/2009(17) of the European
Parliament and of the Council of 25 November 2009.

(7) Non-routine environmental inspections [*of Part A installations and Part A mobile
plant] shall be carried out to investigate serious environmental complaints, serious environmental
accidents, incidents and occurrences of non-compliance as soon as possible and, where appropriate,
before the granting, reconsideration or update of a permit.

(8) Following each site visit ['*

shall—

(a) prepare areport describing its relevant findings regarding compliance of the installation or
mobile plant with the permit conditions and its conclusions on whether any further action
is necessary;

to a Part A installation or Part A mobile plant], the chief inspector

(b) notify the operator concerned within two months of the site visit taking place; and

(c) make the report publicly available within four months of the site visit taking place, in
accordance with Directive 2003/4/EC(18) of the European Parliament and of the Council
of 28 January 2003 on public access to environmental information.

Textual Amendments
F16 Words in reg. 26(3) substituted (10.12.2014) by The Pollution Prevention and Control (Industrial
Emissions) (Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 7(a)
F17 Words in reg. 26(7) inserted (10.12.2014) by The Pollution Prevention and Control (Industrial
Emissions) (Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 7(b)
F18 Words in reg. 26(8) inserted (10.12.2014) by The Pollution Prevention and Control (Industrial
Emissions) (Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 7(c)
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Enforcement notices

27.—(1) If the enforcing authority is of the opinion that an operator has contravened, is
contravening or is likely to contravene any condition of his permit, the enforcing authority may serve
on him a notice (an “enforcement notice”).

(2) An enforcement notice shall—
(a) state the opinion of the enforcing authority;

(b) specify the matters constituting the contravention or the matters making it likely that the
contravention will arise;

(c) specify the steps that must be taken to remedy the contravention or to remedy the matters
making it likely that the contravention will arise, as the case may be;

(d) specify the period within which those steps must be taken; and
(e) be in writing.

(3) The steps that may be specified in an enforcement notice as steps that must be taken to remedy
the contravention of any condition of a permit may include both steps that must be taken to make

(17) 0.J.1342,22.12.2009, p.1
(18) 0.J. L41, 14.2.2003, p.26
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the operation of the installation or mobile plant comply with the conditions of the permit and steps
that must be taken to remedy the effects of any pollution caused by the contravention.

(4) The enforcing authority may also serve on an operator an enforcement notice in the event of
an accident or incident significantly affecting the environment.

(5) An enforcement notice served under paragraph (4) shall—

(a) specify the measures that the enforcing authority considers necessary to limit the
environmental consequences and to prevent further possible incidents or accidents;

(b) specify the period within which those steps must be taken; and
(c) be in writing.

(6) The enforcing authority may withdraw an enforcement notice at any time by further written
notice served on the operator.

Commencement Information
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Suspension notices

28.—(1) If the enforcing authority is of the opinion, in respect of an installation or mobile plant
authorised under these Regulations, that the operation of the installation or mobile plant, or the
operation of it in a particular manner, involves an imminent risk of serious pollution, it shall, unless
it intends to arrange for steps to be taken under regulation 29(1) in relation to the risk, serve a notice
under this regulation (a “suspension notice”) on the operator of the installation or mobile plant.

(2) Paragraph (1) applies whether or not the particular manner of operating the installation or
mobile plant in question is regulated by or contravenes a condition of the permit.

(3) If the chief inspector is of the opinion, in respect of the carrying out of specified waste
management activities under a permit, that the operator carrying out the activities has ceased to be
a fit and proper person in relation to those activities by reason of their management having ceased
to be in the hands of a technically competent person, the chief inspector may serve a suspension
notice on that operator.

(4) A suspension notice shall—
(a) state the enforcing authority’s opinion, as mentioned in paragraph (1) or (3);
(b) in the case of a notice served under paragraph (1), specify—
(i) the imminent risk involved in the operation of the installation or mobile plant;

(i1) the steps that must be taken to remove it and the period within which they must be
taken;

(c) state that any relevant permit shall, until the notice is withdrawn, cease to have the effect of
authorising the operation of the installation or mobile plant or the carrying out of specified
activities in the installation or by means of the mobile plant;

(d) where any relevant permit is to continue to have the effect of authorising the carrying
out of activities, state any steps, in addition to those already required to be taken by the
conditions of the permit, that are to be taken in carrying out those activities; and

(e) be in writing.

(5) Where a suspension notice is served under this regulation any relevant permit shall, on the
service of the notice, cease to have effect as stated in the notice.
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(6) The enforcing authority may withdraw a suspension notice at any time, by further notice
served on the operator, and shall withdraw a notice when it is satisfied—

(a) in the case of a notice served under paragraph (1), that the steps required by the notice to
remove the imminent risk of serious pollution have been taken; and

(b) in the case of a notice served under paragraph (3), that the management of the specified
waste management activities is in the hands of a technically competent person.

Commencement Information
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Power of the enforcing authority to prevent or remedy pollution

29.—(1) Ifthe enforcing authority is of the opinion, in respect of the operation of an installation
or mobile plant authorised under these Regulations, that the operation of the installation or mobile
plant, or the operation of it in a particular manner, involves an imminent risk of serious pollution,
the enforcing authority may arrange for steps to be taken to remove that risk.

(2) Where the commission of an offence under regulation 36(1)(a), (b) or (d) causes any pollution
the enforcing authority may arrange for steps to be taken towards remedying the effects of the
pollution.

(3) An enforcing authority which intends to arrange for steps to be taken under paragraph (2)
shall, at least seven days before the steps are taken, notify the operator in writing of the steps that
are to be taken.

(4) Subject to paragraph (5), where an enforcing authority arranges for steps to be taken under
this regulation it may recover the cost of taking those steps from the operator concerned.

(5) No costs shall be recoverable under paragraph (4) where the enforcing authority arranges
for steps to be taken under paragraph (1) if the operator shows that there was no imminent risk of
serious pollution requiring any such steps to be taken and no other costs shall be recoverable which
the operator shows to have been unnecessarily incurred by the enforcing authority.

Commencement Information
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Powers of inspectors and others

30.—(1) An inspector may, on production (if so required) of his authority, exercise any of the
powers in paragraph (3) for the purpose of—

(a) determining whether any provisions of the pollution control statutory provisions in the
case of an enforcing authority are being, or have been, complied with;

(b) discharging one or more of the functions conferred or imposed on an enforcing authority
by or under the pollution control statutory provisions; or

(c) determining whether and, if so, how such a function should be discharged.

(2) Those powers, so far as exercisable in relation to premises, are exercisable in relation to
premises on which activities listed—

(a) in Part 1 of Schedule 1 are, or are believed (on reasonable grounds) to be carried out;
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(b)

(©

in Part 1 of Schedule 1 have, or are believed (on reasonable grounds) to have, been carried
out (whether or not the activities were so listed when they were carried out), the condition
of which is believed (on reasonable grounds) to be such as to give rise to a risk of serious
pollution; and

in Schedule 1 to the Greenhouse Gas Emissions Trading Scheme Regulations 2005(19)
are or have been, or are believed (on reasonable grounds) to be or to have been, carried out.

(3) The powers of the inspector are—

(@

(b)

(©
(d)

(e)
®

(&)

(h)

W)

to enter at any reasonable time (or, in an emergency, at any time and, if need be, by force)
any premises which he has reason to believe it is necessary for him to enter;

on entering any premises by virtue of sub-paragraph (a) to take with him—

(i) any person duly authorised by the chief inspector or the district council and, if the
inspector has reasonable cause to apprehend any serious obstruction in the execution
of his duty, a constable; and

(i1) any equipment or materials required for any purpose for which the power of entry
is being exercised,;

to make such examination and investigation as may in any circumstances be necessary;

as regards any premises which he has power to enter, to direct that those premises or
any part of them or anything in them, shall be left undisturbed (whether generally or
in particular respects) for so long as is reasonably necessary for the purpose of any
examination or investigation under sub-paragraph (c);

to take such measurements and photographs and make such recordings as he considers
necessary for the purpose of any examination or investigation under sub-paragraph (c);

to take samples of any articles or substances found in or on any premises which he has
power to enter, and of the air, water or land in, on, or in the vicinity of, the premises;

in the case of any article or substance found in or on any premises which he has power to
enter, being an article or substance which appears to him to have caused or to be likely to
cause pollution, to cause it to be dismantled or subjected to any process or test (but not so
as to damage or destroy it unless this is necessary);

in the case of any such article or substance as is mentioned in sub-paragraph (g), to take
possession of it and detain it for so long as is necessary for all or any of the following
purposes, namely—

(1) to examine it and do to it anything which he has power to do under that sub-
paragraph;

(i1) to ensure that it is not tampered with before his examination of it is completed; and

(iii) to ensure that it is available for use as evidence in any proceedings for an offence
under regulation 36 or 37 or any other proceedings relating to a permit;

to require any person whom he has reasonable cause to believe to be able to give any
information relevant to any examination or investigation under sub-paragraph (c) to
answer (in the absence of persons other than a person nominated by that person to be
present and any persons whom the inspector may allow to be present) such questions as
the inspector thinks fit to ask and to sign a declaration of the truth of his answers;

to require the production of, or where the information is recorded in computerised form, the
furnishing of extracts from, any records which are required to be kept under the pollution
control statutory provisions or which it is necessary for him to see for the purposes of an

(19) S.I. 2005 No. 925
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examination or investigation under sub-paragraph (c) and to inspect and take copies of,
or of any entry in, the records;

(k) torequire any person to afford him such facilities and assistance with respect to any matters
or things within that person’s control or in relation to which that person has responsibilities
as are necessary to enable the inspector to exercise any powers conferred on him by this
regulation; and

(1) any other power for the purpose mentioned in paragraph (1) which is conferred by
regulations made by the Department.

(4) The powers, which under paragraphs (1) and (3) are conferred in relation to any premises for
the purpose of enabling an enforcing authority to determine whether any provision of the pollution
control statutory provisions in the case of that enforcing authority is being, or has been, complied
with, shall include power, in order to obtain the information on which that determination may be
made—

(a) to carry out experimental borings or other works on those premises; and
(b) to install, keep or maintain monitoring and other apparatus there.

(5) Except in an emergency, in any case where it is proposed to take heavy equipment on to any
premises which are to be entered, any entry by virtue of this regulation shall only be effected—

(a) after the expiration of at least 7 days’ notice in writing of the proposed entry given to a
person who appears to the inspector to be in occupation of the premises in question; and

(b) either—
(i) with the consent of a person who is in occupation of those premises; or
(i1) under the authority of a warrant by virtue of Schedule 14.
(6) Except in an emergency, where an inspector proposes to enter any premises and—

(a) entry has been refused and he apprehends on reasonable grounds that the use of force may
be necessary to effect entry; or

(b) he apprehends on reasonable grounds that entry is likely to be refused and that the use of
force may be necessary to effect entry,

any entry on those premises by virtue of this regulation shall only be effected under the authority
of a warrant by virtue of Schedule 14.

(7) Where an inspector proposes to exercise the power conferred by paragraph (3)(g) in the case
of any article or substance found on any premises, he shall, if so requested by a person who at the
time is present on and has responsibilities in relation to those premises, cause anything which is to
be done by virtue of that power to be done in the presence of that person.

(8) Before exercising the power conferred by paragraph (3)(g) in the case of any article or
substance, an inspector shall consult—

(a) such persons having duties on the premises where the article or substance is to be
dismantled or subjected to the process or test; and

(b) such other persons,

as appear to them appropriate for the purpose of ascertaining what dangers, if any, there
may be in doing anything which he proposes to do under that power.

(9) No answer given by a person in pursuance of a requirement imposed under paragraph (3)(i)
shall be admissible in evidence against that person in any proceedings.

(10) Nothing in this regulation shall be taken to compel the production by any person of a
document of which that person would on grounds of legal professional privilege be entitled to
withhold production on an order for discovery in an action in the High Court.
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(11) In this regulation and Schedule 14—
“emergency” means a case in which it appears to the inspector in question—
(a) that there is an immediate risk of serious pollution; or
(b) that circumstances exist which are likely to endanger life or health,

and that immediate entry to any premises is necessary to verify the existence of that risk or
those circumstances or to ascertain the cause of that risk or those circumstances or to effect
a remedy;

“pollution control statutory provisions” means—
(a) the Environment (Northern Ireland) Order 2002 and regulations made thereunder;

(b) the Planning (Control of Major Accident Hazards) Regulations (Northern Ireland)
2000(20);

(c) the Greenhouse Gas Emissions Trading Scheme Regulations 2005; or

(d) regulations made under section 2(2) of the European Communities Act 1972(21) to the
extent that those regulations relate to pollution;

“premises” includes any land, vehicle or vessel; and

“vehicle” means any motor vehicle or trailer within the meaning of the Road Traffic (Northern
Ireland) Order 1981(22).

(12) Schedule 14 shall have effect with respect to the powers of entry and related powers which
are conferred by this regulation.

(13) This regulation and Schedule 14 apply (with appropriate modifications) in relation to mobile
plant as they apply to premises.

(14) Nothing in section 98 of the Local Government Act (Northern Ireland) 1972(23) shall apply
to functions conferred on a district council under these Regulations.

Commencement Information
I30 Reg. 30 in operation at 20.6.2013, see reg. 1

PART 4
APPEALS

Appeals from decisions with respect to permits

31.—(1) Subject to paragraph (3), the following persons, namely—
(a) aperson who has been refused the grant of a permit under regulation 10;

(b) aperson who has been refused the variation of the conditions of a permit on an application
under regulation 19(2);

(c) a person who is aggrieved by the conditions attached to his permit following an
application under regulation 10 or by a variation notice following an application under
regulation 19(2);

(20) S.R. 2000 No. 101
(21) 1972 ¢.68
(22) S.I 1981/154 (NI 1)
(23) 1972 ¢.9 (N.I)
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(d) a person whose application under regulation 20(1) for an enforcing authority to effect the
transfer of a permit has been refused or who is aggrieved by the conditions attached to
their permit to take account of such a transfer;

(e) aperson whose application under regulation 22(3) to surrender a permit has been refused,
or who is aggrieved by the conditions attached to their permit to take account of the
surrender;

(f) aperson who is aggrieved by a determination by an enforcing authority that information
is not commercially confidential under regulation 35(2) or (5);

(g) a person whose request to initiate the closure procedure is not approved under
regulation 15(3)(b) of the 2003 Landfill Regulations; or

(h) aperson who is aggrieved by a decision relating to that person under paragraph 1(6)(b) of
Schedule 4 to the 2003 Landfill Regulations,

may appeal against the decision or determination to the Planning Appeals Commission.

(2) Subject to paragraph (3), a person on whom a variation notice is served, other than following
an application under regulation 19(2) or on whom a revocation notice, an enforcement notice, a
suspension notice or a closure notice under regulation 16(1) of the 2003 Landfill Regulations is
served may appeal against the notice to the Planning Appeals Commission.

(3) Paragraphs (1) and (2) shall not apply where the decision or notice implements a direction of
the Department given under regulations 12(11) or 40 or paragraph 17(13) of Schedule 4 or paragraph
7(13) of Schedule 7, or a determination of an appeal by the Planning Appeals Commission.

(4) Where an appeal is brought against the decision or determination of an enforcing authority
under paragraph (1), the Planning Appeals Commission may allow or dismiss the appeal or may
reverse or vary any part of the decision or determination, and any determination of the Planning
Appeals Commission on the appeal shall have the like effect as a decision of the enforcing authority.

(5) On the determination of an appeal made under paragraph (2) the Planning Appeals
Commission may either quash or affirm the notice and, if it affirms it, may do so either in its original
form or with such modifications as it may in the circumstances think fit.

(6) Where an appeal is brought under paragraph (2) against a revocation notice, the revocation
shall not take effect pending the final determination or the withdrawal of the appeal.

(7) Where an appeal is brought under paragraph (1)(c), (d) or (e) in relation to the conditions
attached to a permit, the bringing of the appeal shall not have the effect of suspending the operation
of the conditions.

(8) Where an appeal is brought under paragraph (2) against a variation notice, an enforcement
notice or a suspension notice, the bringing of the appeal shall not have the effect of suspending the
operation of the notice.

(9) Where an appeal is brought under paragraph (1)(g) in relation to a request to initiate the
closure procedure or under paragraph (2) in relation to a closure notice, the closure procedure shall
not be initiated pending the final determination or the withdrawal of the appeal.

(10) Regulations 11 to 14 of these Regulations or regulation 8 of the 2003 Landfill Regulations
shall apply where the Planning Appeals Commission, in exercising any of its powers under
paragraphs (4) or (5), gives directions as to the conditions to be attached to a permit as they would
apply to the enforcing authority when determining the conditions of the permit.

(11) Schedule 15 shall have effect in relation to the making and determination of appeals under
this regulation.

(12) Where an appeal is brought under paragraph (1)(g) or (h) in relation to a landfill in respect
of which a waste management licence within the meaning of Part II of the Waste and Contaminated
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Land (Northern Ireland) Order 1997 (a “licence”) is in force, this regulation and Schedule 15 shall
apply as if—

(a) references to a permit were references to a licence;
(b) references to an operator were references to a licence holder; and

(c) references to an installation or mobile plant were references to a landfill.

Commencement Information
I31 Reg. 31 in operation at 20.6.2013, see reg. 1

PART 5
INFORMATION AND PUBLICITY

Information

32.—(1) For the purpose of the discharge of its functions under these Regulations or the 2003
Landfill Regulations, the Department may, by notice in writing served on an enforcing authority,
require the enforcing authority to furnish such information about the discharge of its functions as
an enforcing authority as it may require.

(2) For the purposes of the discharge of their functions under these Regulations or the 2003
Landfill Regulations, the Department or an enforcing authority may, by notice in writing served on
any person, require that person to furnish such information as is specified in the notice, in such form
and within such period following service of the notice or at such time as is so specified.

(3) For the purposes of this regulation, the discharge by the Department of an obligation of
the United Kingdom under the European Union Treaties or any international agreement relating to
the environment shall be treated as a function of the Department under these Regulations and the
compilation of an inventory of emissions (whether or not from installations or mobile plant) shall
be treated as a function of the chief inspector under these Regulations.

(4) The information which a person may be required to furnish by a notice served under
paragraph (2) includes information on emissions which, although it is not in the possession of that
person or would not otherwise come into the possession of that person, is information which it is
reasonable to require that person to compile for the purpose of complying with the notice.

Commencement Information
I32 Reg. 32 in operation at 20.6.2013, see reg. 1

Public registers of information

33.—(1) Subject to regulations 34 and 35 and to paragraphs 2 to 5 of Schedule 16, it shall be
the duty of each enforcing authority, in respect of installations or mobile plant for which it is the

enforcing authority, to maintain a register containing the particulars described in paragraph 1 of that
Schedule.

(2) Subject to paragraph (3), the register maintained by a district council shall also contain any
particulars contained in any register maintained by the chief inspector relating to the operation of
an installation or mobile plant in the district of the district council in relation to which the chief
inspector has functions under these Regulations.
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(3) The chiefinspector shall furnish each district council with the particulars which are necessary
to enable it to discharge its duty under paragraph (2).

(4) Where information of any description is excluded from any register by virtue of regulation 35,
a statement shall be entered in the register indicating the existence of information of that description.

(5) It shall be the duty of each enforcing authority—

(a) to secure that the registers maintained by them under this regulation are available, at all
reasonable times, for inspection by the public free of charge; and

(b) to afford to members of the public facilities for obtaining copies of entries, on payment
of reasonable charges.

(6) Registers under this regulation may be kept in any form.

Commencement Information
I33 Reg. 33 in operation at 20.6.2013, see reg. 1

Exclusion from registers of information affecting national security

34.—(1) No information shall be included in a register maintained under regulation 33 if and so
long as, in the opinion of the Secretary of State, the inclusion in the register of that information, or
information of that description, would be contrary to the interests of national security.

(2) The Secretary of State may, for the purpose of securing the exclusion from registers of
information to which paragraph (1) applies, give to enforcing authorities directions—
(a) specifying information, or descriptions of information, to be excluded from their registers;
or
(b) specifying descriptions of information to be referred to the Secretary of State for his
determination,
and no information referred to the Secretary of State in pursuance of sub-paragraph (b) shall be
included in any such register until the Secretary of State determines that it should be so included.
(3) The enforcing authority shall notify the Secretary of State of any information it excludes from
the register in pursuance of directions under paragraph (2).

(4) A person may, as respects any information which appears to him to be information to which
paragraph (1) may apply, give a notice to the Secretary of State specifying the information and
indicating its apparent nature; and, if he does so—

(a) he shall notify the enforcing authority that he has done so; and

(b) no information so notified to the Secretary of State shall be included in any such register
until the Secretary of State has determined that it should be so included.

Commencement Information
I34 Reg. 34 in operation at 20.6.2013, see reg. 1

Exclusion from registers of certain confidential information

35.—(1) No information relating to the affairs of any individual or business shall be included in
a register maintained under regulation 33, without the consent of that individual or the person for
the time being carrying on that business, if and so long as the information—

(a) is, in relation to the person, commercially confidential; and
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(b) isnotrequired to be included in the register in pursuance of a direction under paragraph (7),

but information is not commercially confidential for the purposes of this regulation unless it is
determined under this regulation to be so by the enforcing authority or, on appeal, by the Planning
Appeals Commission.

(2) Where information is furnished to an enforcing authority for the purpose of these Regulations
the person furnishing it may apply to the enforcing authority to have the information excluded
from the register on the ground that it is commercially confidential (as regards that or another
person) and the enforcing authority shall determine whether the information is or is not commercially
confidential.

(3) Notice of determination under paragraph (2) shall be given to the applicant in writing within
the period of 28 days beginning with the date of the application or within such longer period as may
be agreed with the applicant.

(4) If the enforcing authority fails to give notice of its determination of an application under
paragraph (2) within the period allowed by or under paragraph (3), the enforcing authority shall, if
the applicant notifies the enforcing authority in writing that they treat the failure as such, be deemed
to have determined at the end of that period that the information is not commercially confidential.

(5) Where it appears to an enforcing authority that any information which has been obtained
by the enforcing authority under or by virtue of any provision of these Regulations and which is
required to be included in the register unless excluded under this regulation might be commercially
confidential, the enforcing authority shall (unless the information is the subject of an application
under paragraph (2))—

(a) give to the person to whom or to whose business it relates notice in writing that that
information is required to be included in the register unless excluded under this regulation;
and

(b) give that person a reasonable opportunity—

(i) of objecting to the inclusion of the information on the ground that it is commercially
confidential; and

(i1) of making representations to the enforcing authority for the purpose of justifying
any such objection,

and, if any representations are made, the enforcing authority shall, having taken the representations
into account, give that person notice of its determination as to whether the information is or is not
commercially confidential.

(6) Where, under paragraph (2) or (5), an enforcing authority determines that information is not
commercially confidential—

(a) the information shall not be entered in the register until the end of the period of 21 days
beginning with the date on which the determination is notified to the person concerned or
the determination is deemed to have been made under paragraph (4);

(b) if that person before the end of that period appeals to the Planning Appeals Commission
against the decision under regulation 31(1)(f), the information shall not be entered in the
register until the end of the period of seven days following the day on which the appeal
is finally determined or is withdrawn.

(7) The Department may give to the enforcing authority directions as to specified information, or
descriptions of information, which the public interest requires to be included in registers maintained
under regulation 33 notwithstanding that the information may be commercially confidential.

(8) Information excluded from a register shall be treated as ceasing to be commercially
confidential for the purposes of this regulation at the expiry of the period of four years beginning
with the date of the determination by virtue of which it was excluded or at the expiry of such shorter
period as may be specified in the notice of that determination for the purpose of this paragraph;
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but the person who furnished it may apply to the enforcing authority for the information to remain
excluded from the register on the ground that it is still commercially confidential and the enforcing
authority shall determine whether or not that is the case.

(9) Paragraph (6) shall apply in relation to a determination under paragraph (8) as it applies in
relation to a determination under paragraph (2) or (5).

(10) Information is, for the purposes of any determination under this regulation, commercially
confidential, in relation to any individual or other person, if its being contained in the register would
prejudice to an unreasonable degree the commercial interests of that individual or other person.

Commencement Information
I35 Reg. 35 in operation at 20.6.2013, see reg. 1

Offences

PART 6
PROVISION AS TO OFFENCES

36.—(1) It is an offence for any person—

(@)
(b)
(©
(d)
(e)

®

(2

(h)

(1)

to contravene regulation 9(1);
to fail to comply with or to contravene a condition of a permit;
to fail to comply with regulation 18(1);

to fail to comply with the requirements of an enforcement or a suspension notice served
under regulation 27 or 28 or a compliance or closure notice served under regulation 15A
or 16 of the 2003 Landfill Regulations;

without reasonable excuse to fail to comply with any requirement imposed under
regulation 30;

without reasonable excuse—

(1) to fail or refuse to provide facilities or assistance or any information or to permit any
inspection reasonably required by an inspector in the execution of their powers or
duties under regulation 30; or

(i) to prevent any other person from appearing before an inspector, or answering any
questions to which an inspector may require an answer, pursuant to regulation 30(3);

without reasonable excuse to fail to comply with any requirement imposed by a notice
under regulation 32(2);

to make a statement which they know to be false or misleading in a material particular, or
recklessly to make a statement which is false or misleading in a material particular, where
the statement is made—

(i) in purported compliance with a requirement to furnish any information imposed by
or under these Regulations or the 2003 Landfill Regulations; or

(i1) for the purpose of obtaining the grant of a permit to themselves or any other person,
or the variation, transfer or surrender of a permit;

intentionally to make a false entry in any record required to be kept under a condition of
a permit;
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(j) with intent to deceive, to forge or use a document issued or authorised to be issued under
a condition of a permit or required for any purpose under a condition of a permit or to
make or have in their possession a document so closely resembling any such document
as to be likely to deceive;

(k) to fail to comply with an order made by a court under regulation 39;

(1) intentionally to obstruct an inspector in the exercise or performance of his powers or duties;
F19

(m) falsely to pretend to be an [*inspector; or]

[*'(n) to fail to comply with paragraph 4, 7, or 10 of Schedule 13A.]
(2) A person guilty of an offence under sub-paragraph [**(a), (b), (d), (k) or (n)] of paragraph (1)
shall be liable—

(a) on summary conviction, to a fine not exceeding £50,000 or to imprisonment for a term
not exceeding six months or to both; and

(b) on conviction on indictment, to a fine or to imprisonment for a term not exceeding five
years or to both.
(3) A person guilty of an offence under sub-paragraph (c), (g), (h), (i) or (j) of paragraph (1)
shall be liable—

(a) on summary conviction, to a fine not exceeding the statutory maximum; and

(b) on conviction on indictment, to a fine or to imprisonment for a term not exceeding two
years or to both.

(4) A person guilty of an offence under sub-paragraph (e), (f) or (m) of paragraph (1) shall be
liable on summary conviction to a fine not exceeding level 5 on the standard scale.

(5) A person guilty of an offence under sub-paragraph (1) of paragraph (1) shall be liable—

(a) in the case of an offence of obstructing an inspector in the execution of their powers under
regulation 29—

(i) on summary conviction, to a fine not exceeding the statutory maximum; and

(i1) on conviction on indictment, to a fine or imprisonment for a term not exceeding two
years, or to both;

(b) in any other case, on summary conviction, to a fine not exceeding level 5 on the standard
scale.

(6) For the purposes of this regulation, section 20(2) of the Interpretation Act (Northern Ireland)
1954(24) applies with the omission of the words “the liability of whose members is limited”.

(7) Where the affairs of a body corporate are managed by its members, paragraph (6) shall apply
in relation to the acts or defaults of a member in connection with their functions of management as
if he were a director of the body corporate.

(8) Where the commission by any person of an offence under this regulation is due to the act or
default of some other person, that other person may be charged with and convicted of the offence
by virtue of this paragraph whether or not proceedings for the offence are taken against the first-
mentioned person.

(24) 1954 ¢.33 (N.I)
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Textual Amendments

F19 Word in reg. 36(1)(1) omitted (10.12.2014) by virtue of The Pollution Prevention and Control
(Industrial Emissions) (Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1,
8(a)(®)

F20 Words in reg. 36(1)(m) substituted (10.12.2014) by The Pollution Prevention and Control (Industrial
Emissions) (Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 8(a)(ii)

F21 Reg. 36(1)(n) inserted (10.12.2014) by The Pollution Prevention and Control (Industrial Emissions)
(Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 8(a)(iii)

F22 Words in reg. 36(2) substituted (10.12.2014) by The Pollution Prevention and Control (Industrial
Emissions) (Amendment) Regulations (Northern Ireland) 2014 (S.R. 2014/304), regs. 1, 8(b)

Commencement Information
I36 Reg. 36 in operation at 20.6.2013, see reg. 1

Enforcement by the High Court

37. If the enforcing authority is of the opinion that proceedings for an offence under
regulation 36(1)(d) would afford an ineffectual remedy against a person who has failed to comply
with the requirements of an enforcement notice or a suspension notice under these Regulations, or
compliance notice or closure notice under the 2003 Landfill Regulations, the enforcing authority
may take proceedings in the High Court for the purpose of securing compliance with the notice.

Commencement Information
I37 Reg. 37 in operation at 20.6.2013, see reg. 1

Admissibility of evidence

38.—(1) Information provided or obtained pursuant to or under a condition of a permit (including
information so provided or obtained, or recorded, by means of any apparatus) shall be admissible in
evidence in any proceedings, whether against the person subject to the condition or any other person.

(2) For the purposes of paragraph (1), apparatus shall be presumed in any proceedings to register
or record accurately, unless the contrary is shown or the permit otherwise provides.

(3) Where—

(a) by virtue of a condition of a permit granted by an enforcing authority an entry is required
to be made in any record as to the observance of any condition of the permit; and

(b) the entry has not been made,
that fact shall be admissible as evidence that that condition has not been observed.
(4) In this regulation—

“apparatus” includes any meter or other device for measuring, assessing, determining,
recording or enabling to be recorded the volume, temperature, radioactivity, rate, nature, origin,
composition, or effect of any substance, flow, discharge, emission, deposit or abstraction; and

“condition of a permit” includes any requirement to which a person is subject under or in
consequence of a permit.
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Commencement Information
I38 Reg. 38 in operation at 20.6.2013, see reg. 1

Power of court to order cause of offence to be remedied

39.—(1) Where a person is convicted of an offence under regulation 36(1)(a), (b) or (d) in respect
of any matters which appear to the court to be matters which it is in that person’s power to remedy,
the court may, in addition to or instead of imposing any punishment, order the person, within such
time as may be fixed by the order, to take such steps as may be specified in the order for remedying
those matters.

(2) The time fixed by an order under paragraph (1) may be extended or further extended by order
of the court on an application to the court made before the end of the time as originally fixed under
paragraph (1), or extended under this paragraph.

(3) Where a person is ordered under paragraph (1) to remedy any matters, that person shall not
be liable under regulation 36 in respect of those matters in so far as they continue during the time
fixed by the order under paragraph (1), or any further time allowed under paragraph (2).

Commencement Information
I39 Reg. 39 in operation at 20.6.2013, see reg. 1

PART 7
THE DEPARTMENT’S POWERS

Directions to enforcing authorities

40.—(1) The Department may give directions to enforcing authorities of a general or specific
character with respect to the carrying out of any of their functions under these Regulations or the
2003 Landfill Regulations.

(2) Without prejudice to the generality of the power conferred by paragraph (1), a direction under
that paragraph may direct enforcing authorities—

(a) to exercise any of their powers under these Regulations or the 2003 Landfill Regulations
or to do so in such circumstances as may be specified in the directions or in such manner
as may be so specified; or

(b) not to exercise those powers, or not to do so in such circumstances or such manner as may
be specified in the directions.

(3) Where the Department receives information pursuant to Article 26(1) of the IED in relation
to the operation of an installation outside of the United Kingdom which is likely to have a significant
negative effect on the environment of Northern Ireland, it shall, for the purpose of complying with
Article 26(2) of the IED, direct the chief inspector to take such steps as it considers appropriate for
the purpose of bringing the information to the attention of the persons in Northern Ireland likely to
be affected by the operation of the installation and providing them with an opportunity to comment
on that information.

(4) Where the Department receives information pursuant to Article 26(4) of the IED, it shall, for
the purpose of complying with that Article, direct the chief inspector to take such steps as it considers
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appropriate for the purpose of bringing the information to the attention of persons in Northern Ireland
likely to be affected by the operation of the installation to which the information relates.

(5) Any direction given under these Regulations shall be in writing and may be varied or revoked
by a further such direction.

(6) It shall be a duty of an enforcing authority to comply with any direction which is given to
it under these Regulations.

Commencement Information
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Guidance to enforcing authorities
41.—(1) The Department may issue guidance to enforcing authorities with respect to the carrying
out of any of their functions under these Regulations or the 2003 Landfill Regulations.

(2) An enforcing authority, in carrying out any of its functions under these Regulations or the
2003 Landfill Regulations, shall have regard to any guidance issued by the Department under this
regulation.

Commencement Information
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Plans relating to emissions

42.—(1) Subject to paragraph (3), the Department may make plans for—

(a) the setting of limits on the total amount, or the total amount in any period, of emissions
from all, or any description of, sources within Northern Ireland; or

(b) the allocation of quotas relating to such emissions.

(2) Where the Department allocates a quota in a plan made under paragraph (1) it may also make
a scheme for the trading or other transfer of the quota so allocated.

"30r to the Transitional National Plan] .

(3) This regulation shall not apply to an emission plan |
(4) In this regulation—
“emission” means the direct or indirect release of any substance from individual or diffuse
sources into the air, water or land; [***and]
“emission plan” has the meaning given in the Large Combustion Plants (National Emission

Reduction Plan) Regulations 2007(25)["**and]

["**“Transitional National Plan” has the meaning given in regulation 2 of the Large Combustion
Plants (Transitional National Plan) Regulations 2015.]

Textual Amendments
F23 Words in reg. 42(3) inserted (temp. until 31.10.2020) (31.12.2015) by The Large Combustion Plants
(Transitional National Plan) Regulations 2015 (S.1. 2015/1973), reg. 1(2), Sch. 2 para. 3(2)

(25) S.1.2007/2325
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F24 Word in reg. 42(4) omitted (temp. until 31.10.2020) (31.12.2015) by virtue of The Large Combustion
Plants (Transitional National Plan) Regulations 2015 (S.1. 2015/1973), reg. 1(2), Sch. 2 para. 3(3)(a)

F25 Word in reg. 42(4) inserted (temp. until 31.10.2020) (31.12.2015) by The Large Combustion Plants
(Transitional National Plan) Regulations 2015 (S.1. 2015/1973), reg. 1(2), Sch. 2 para. 3(3)(b)

F26 Words in reg. 42(4) inserted (temp. until 31.10.2020) (31.12.2015) by The Large Combustion Plants
(Transitional National Plan) Regulations 2015 (S.1. 2015/1973), reg. 1(2), Sch. 2 para. 3(3)(c)
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PART 8
MISCELLANEOUS AND SUPPLEMENTAL PROVISIONS

Disclosure of information

43.—(1) Notwithstanding any prohibition or restriction imposed by or under any statutory
provision or rule of law, information of any description may be disclosed—

(a) by the Department to any enforcing authority; or
(b) by any enforcing authority to the Department or any other enforcing authority,

for the purpose of facilitating the carrying out by the Department or by any enforcing
authority of any of their functions under these Regulations; and no person shall be subject
to any civil or criminal liability in consequence of any disclosure made by virtue of this
paragraph.

(2) Nothing in this regulation shall authorise the disclosure of information, disclosure of which
would, in the opinion of the Secretary of State, be contrary to the interests of national security.

(3) No information disclosed to any person under this regulation shall be disclosed by that person
to any other person otherwise than in accordance with the provisions of this regulation, or any other
statutory provision which authorises or requires the disclosure, if that information is information—

(a) which relates to a trade secret of any person or which otherwise is or might be
commercially confidential in relation to any person; or

(b) whose disclosure otherwise than under this regulation would, in the opinion of the
Secretary of State, be contrary to the interests of national security.

(4) Any authorisation by or under this regulation of the disclosure of information by or to any
person shall also be taken to authorise the disclosure of that information by or to any officer of
the Secretary of State, who is authorised by that person to make the disclosure or to receive the
information.

(5) Information is for the purposes of this regulation commercially confidential in relation to
any person if its disclosure would prejudice to an unreasonable degree the commercial interests of
that person.

Commencement Information
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Revocations

44. Schedule 17 shall have effect.
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Sealed with the Official Seal of the Department of the Environment on 5th June 2013.

Wesley Shannon
A senior officer of the Department of the
Environment
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