Decision of Questions 295

Decisions of Questions.

MADE BY THE MINISTRY OF LABOUR FOR NORTHERN IRELAND,
UNDER SECTION 89 OF THE NATIONAL HEALTH INSURANCE
Aor, 1924 (14 & 15 GEo. 5, ¢. 38).

1924. No. 89.

The Ministry of Labour for Northern Treland in pursuance
of section 89 of the National Health Insurance Act, 1924, hereby
‘makes the following Regulations :—

1.—(1) These Regulations may be cited as the National
Health Insurance (Decision of Questions) Regulations (Northern
Ireland), 1924, and shall come into operation on the st day of
January, 1925,

(2) In these Regulations, unless the context otherwise -

requires..—

“The Act’’ means the National Health Insurance Act, 1924
(14 & 15 Geo. 5, c. 38). -

- “ The Ministry ** means the Mi_nistry of Labour for Northern
Ireland ;

“ Society >’ means an Approved Society ;

““ Question ” means a question required to be determined by
the Ministry under section eighty-nine of the Act, unless
_required “to be determined by a Society under these
Regulations ;

* Application ” means an application under these Regula-
tions for the determination of a question ;

The “ High Court” means the High Court of Justice in
Northern Ireland.

(3) The Interpretation Act, 1889, (a) applies to the inter-
pretation of these Regulations as it apphes to the interpretation
of an Act of Parliament.

2. Any question as to the rate of contributions payable by or
in respect of any insured person who is or is about to become a
member of a Society shall, instead of being determined by the
Ministry be determined by the Society unless the question is
in the opinion of the Ministry a question the decision of which
may affect the interest of an employer.

3. Any person who desires to obtain the decision of the
Ministry ow any question may make an application for the pur-
pose by delivering or sending to the Ministry an application,
in such one of the forms set out in the First Schedule to these
-Regulations as is appropriate to the case, or in a form substan-
tially to the like effect :
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Provided that where the question is whether a person is en-
titled to become a voluntary contributor the application may be
delivered or sent to the Ministry in such other form as it may
approve.

—(1) Save as hereinafter provided, the Ministry shall,
upon receipt of an application, deliver or send to any person
appearing to be interested a notice that the application has been
made, together with a copy of the application and blank form
of particulars in the form set out in the Second Schedule to these
Regulations.

(2) The notice shall also state that the person to whom a
notice is delivered or sent must fill up the form and before the
date specified in the notice deliver it or send it to the person
specified in that behalf in the notice, and that if he fails so to do
he willnot be entitled to be heard by the Ministry before the
determination of the question.

(3) As soon as may be after the expiration of the period
specified in the notice for the submission of particulars by the
interested parties, the Ministry shall proceed to fix a date and
place for the hearing of the application and shall send at least
seven days’ notice of the date and place so fixed to the applicant -
and to such of the persons to whom notice of application was
given as have filled up and returned the form of particulars within
the prescribed time.

(4) If the question to which the application relates is a
question whether a class of employment is or will be-employment
within the meaning of the Act, the Ministry shall, in addition,
give at least seven days’ public notice of the application havmg
been made and of the date and place fixed for the hearing in such
manner as it thinks best adapted for brmgmg the matter to the
notice of persons interested.

5. The Ministry may, at any time before giving its decision
on any question, refer the application for consideration and report
to any person appointed for the purpose, and, if it thinks fit, may
direct that the hearing (if any) shall take place before the person
so appointed.

6.—(1) The applicant and any other person who, having
received notice of the application, has duly returned the form of
particulars, may attend and be heard at the hearing, and if any
other person desires so to attend and be heard, he may, not less
than three days before the date fixed for the hearing, apply to
the Ministry or the person before whom the hearing is to take
place, and the Ministry, or that person, if satisfied that the person
so desiring to attend and be heard is interested in the a,pphcatlon, ,
may authorise him to attend and be heard accordingly.
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"~ (2) Any person entitled to attend or to be heard at the
hearing may appear in person, or, with the consent of the Ministry
or of the person before whom the hearing takes place,—

(@) by counsel or by solicitor ;

(6) by any member of his famﬂy ;

(¢) by any person regularly and excluswely employed by
him ;

(@) in the case of & company or corporation, by any director
or officer of the company or corporation ; or

(e) by any officer or member of any society or other body
of persons of which the person in question is a member
or with which he is connected.

: (3) The Ministry or person before whom the hearing takes
place, as the case may be, may adjourn the hearing from time to
time as seems fit to him.

(4) Subject as aforesaid, the procedure at a hearing under
these Regulations shall be such as the Ministry or the person be-
fore whom the hearing takes place may determine.

7. If on the consideration of any application it appears to the
Ministry for any reason either that, the giving of notice of the
application or the holding of a hearing can properly be dispensed
with then (notwithstanding anything in these Regulations) the

- Ministry shall not be bound to give notice of the application or to

hold a hearing, as the case may be, and in any case in which it
decides to dispense with the giving of notice it may give its
decision forthwith, and in any case in which it decides to dispense
with the holding of a hearing it may give its decision after con-
sidering any particulars or any representations with reference to
the application which may be received from any persons :

Provided that if the Ministry decides to dispense with the
holding of a hearing it shall, before giving its decision, send to the
applicant and to any other person who would be entitled to be
heard at a hearing, copies of any such particulars or representa~

tions and shall afford to each such person an opportunity of

furnishing a written reply thereto or observations thereon.

8. If the question to which the application relates is a ques-

tion whether a class of employment is or will be employment

within the meaning of the Act and the Ministry determines in-
stead of deciding thie question itself, to submit it for decision to
the High Court under proviso (iii) to sub-section (1) of section
eighty-nine of the Act, it shall after the hearing has taken place,
or, if it has dispensed with a hearing, after consideration of any
partlculars representations and replies furnished under Article 7
of these Regula,tlons, submit the case to the Court in accordance
with the provisions of any Rules of the Court relatmg thereto and
for the time being in force.
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9,~—(1) As soon as.may be after the determma,mon of any
question by the Ministry, it shall cause a. memorandum in ertmg
of its decision to be drawn up in the form set out in the Third
Schedule to these Regulations, and shall send: a copy of the memor-
andum to the applicant, and shall also take such other steps as .
appear to it to be necessary for the purpose of making the decision
known te persons interested, either by giving public notice of its
decision or by sending copies of the’ memorandum to those persons.

(2) The Ministry shall not be obliged to give any reasons for
its decision on any question.

10. If upon any new facts being brought to the notice of the
Ministry it appears to it that the case is one in which a decision
given by it should be reconsidered with: a view to revision of the
decision under sub-section (2) of section eighty-nine of the Act,
the provisions of these regulations with regard to the determm—

‘ation of questions shall apply with such medifications, if any, as

the circumstances may requlre as though an apphcatlon had been
made. .

11, Where any question is referred to the Ministry uiider
sub-section 4 of section ninety-sevenof the Act, for decision in
connection with proceedings under the Act before a Court of Sum-
mary Jurisdiction, the provisions of these Regulations shall apply

- with such modifications, if any, as the circumstances may require,

as- though an a.pp]ica.tion had been made.

12. The Mlmstry may, if it thinks ﬁt in any partlcular case,
and subject to such conditions as it may impose, extend the period
during which anything is required to be done under these Regula-
tions, or dispense with any of the requirements of these Regula-
tions, other than requirements made obhgatory by any Statute,
prov1ded that it is satisfied that there is reasonable cause for such
extension or dispensation and that it will not prejudice the mter—
ests of any person. :

13. Any notice or other document required or a,uthonsed to
be sent to any person, for the purpose of these Regulations shall be
deemed to be duly sent if sent by post addressed to tha.t person
at his ordinary address.

14. The National Health Insurance (Decision of Questions)
Regulations (Ireland), 1921, (a) are hereby revoked, but without
prejudice to any right, pr1v1lege, obhga,tlon, or llablllty a,cqulred ,
accrued, or inéurred thereunder.

(a) 8. R. & 0., 1921, No: 618.
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SCHEDULES,

Fivst Schedule,
Form A.
NATIONAL HEALTH INSURANCE ACT, 1924,

ForM OF APPLICATION FOR DETERMINATION OF A QUESTION UNDER SECTION
89 (1) (@) oF TEE NATIONAL HEALTHE INSURANCE ACT, 1924,

Employment or Class of Employment,

1, Furr. NAME AND ADDRESS OF APPLICANT :—-

2. NATURE OF APPLICANT’S INTEREST IN DETERMINATION OF QUESTION (whether
interested as EMPLOYER or EMPLOYEE or otherwise) :—

3. OUTLINE OF QUESTION RAISED :—

(1) NAME AND ADDRESS OF EMPLOYER,

Parriovrars or EMPLOYEE’S CONTRACT WITH EMPLOYER :—

(i.) (@) Method of obtaining the em- (a)

ploymént,
(b) By whom engaged. b)

18
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(ii.) (¢) Who has the right to dismiss ?
(b) Il';, what circumstances ?
(¢) With what notice (if any)?

(a)
()
{e)

(iii.) Whether whole time or part
time employment,

(If part time, give particulars,) -

(iv,) Whether personal service re-|
quired,

(v.) (@) Amount of remuneration,
and (b) whether a fixed salary or by’
time, by piece, or commission or
otherwise,

(a)
(®)

(vi.) By whom remuneration paid,

(vid.) Nature of duties to be per- '

formed, and where performed.,
(Specify in as much detail as
possible, )

(viii,) By whom orders or direc-
tions may be given.

" during performance of duties,

(ix.) Extent of right of econtrol

(x.) Any  further information
that cen, be given, including copies|
of the  contract of employment (if

in writing) and of any documents|

bearing on above questions,

4, NAMES AND ADDRESSES OF OTHER PERSONS DIREC’.L‘LY INTERESTED IN

SETTLEMENT OF QUESTION :—
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5. REASONS FOR CONSIDERING THAT THE APPLICATION OF THE ACTS IN THE
PARTICULAR CASE IS OPEN TO QUESTION :—

DECLARATION,

I declare that the above particulars given with a view to the deftermination

by the Ministry of Labour for Northern Ireland under Section 89 (1) (a) of the

. National Health Insurance Act, 1924, of the question whether (set out as briefly
and as clearly as possible the question raised). )

Seetion 89 (1) (a) of the Aet runs as follows :—

~'If any question arises—
“ (a) whether any employment or any class of employment is or will be em-
“ ployment within the meaning of this Act or whether a person is or was
a pergon employed within the meaning of this Aet, . . the question
shall be determined by the Ministry, in accordance with regulations made
for the purpose :
* Provided that— X
¢ (i) If any person feels aggrieved by the decision of the Ministry on any
“ question arising under paragraph (¢) he may appeal therefrom upon any
¢ question of law to such judge of the High Court as may be selected for the
¢ purpose by the Lord Chancellor, and the decision of that judge shall be
¢ final, . .

13
113

13

Form B.

NATIONAL HEALTH INSURANCE ACT, 1924.

ForM OF APPLICATION FOR D ETERMINATION OF A QUESTION UNDER SmcTioN 89
: (1) (b) or ©mE NaTIoNAL HEALTH INSURANCE AcT, 1924,

"1, FPurr NAME AND ADDRESS OF APPLICANT :—
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2. NATURE oF APPLICANT'S INTEREST IN DETERMINATION OF QUESTION
(whether interested as EmMProYeER or EMPLOYEE or otherwise) :—

3, Fur. NaMEs AND ADDRESSES OF EMPLOYER AND EMPLOYEE (if insured
person is an EMPLOYED CONTRIBUTOR),

(¢) EMPLOYER ........

(D) BIMPLOYEE .uerueueecerincomsrssenesesastossesssrctrsnssesssssnssssntsssasaseseses

4, OUTLINE OF QUESTION RAISED.
(Explain any apparent difficulties,)

DECLARATION,

I declare that the above particulars given with a view to the determination
by the Ministry of Labour for Northern Ireland under Section 89 (1) (b) of the
National Health Insurance Act, 1924, of the question (set out as briefly and as
clearly as possible the question mwed) :

are to the best of my knowledge and belief correct,

(Name)
(AAATES8) sursererrseresarremicssssarsesrensses

(Date)....

Section 89 (1) (b) to whiech reference is made in the foregoing declaratlon is as
fOllOWS —

“ If any quesbion arises .
“ (b) as to the rate of contributions payable by orin respect of any insured
erson .

€ Ehe question “shall be determmed by the Mmlstry in accordance with

“ regulations made for the purpose:
“ Provided that . . . :
¢ (ii) the regula,tlons ma,y prov1de " for questmns under pa,ragraph
* (b) being determined, in the case of any person who isor is
“ gbout to become & member of an approved society by the society.””*

*The Regulations made under the above section provide that where any question. arises as to the
rate of contributions payable by or in respect of any insured person who is or is about to become a
member of an approved society, the question shall be decided by the socxeby,unless the question is in
the opinion of the Ministry = question the decision of which mav affect the interest of an employer,
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] Form C.

NATIONAL HEALTH INSURANCE ACT, 1924.

FoRM OF APPLICATION FOR- DETERMINATION OF A QUESTION UNDER SECTION 89
(1) () OF THE NATIONAL HDAI.’I.‘H Iwsurance Acm, 1924, :

EMproYER’s NAME

Address....

Occupation

Age

_ Number of days .ordinari]y worked

per week, '

Number of hours ordinarily worked
per week,

Cash wages received by the em-
. ployee in the week in respect of -
which the question is raised.

Number of hours worked during
that week,

l The statement below as to *° Allowances * should also be filled wp unless the Em-
ployee receives both board and lodging as part of kis remuneration, Whether this ts

‘or 48 not the case should be stated in the space below,

Does the Employee receive both
board "and lodging as part of the
remuneration ?




|
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' Estimated money
—_ Particulars, value for the
’ ’ | week in question,

ArrowaNOES RECEIVED IN £ 8. d.
ApprrioNy ro MoneY,

Meals (mention num-
ber per day).

Lodging

Cottage (state  full
yearly rent which it
is worth for letting
purposes),

Woearing apparel

Fuel (give quantiby)

Light. ( 2 2 )

Vegetables ( ., )

Millk ( » )

Set out in deteil any (a)>
other *“ allowances,” .

(8)
(e)

TorAL |

DECLARATION,
I declare thab the above particulars given with a view to determination by the
Ministry of Labour for Northern Ireland under Section 89 (1) (¢) of the National

Health Insurance Act, 1924, of the question whether (set out as briefly and as
clearly as possible the question raised),

are to the best of my knowledge and belief correct,

(Name)

Section 89 (1) {c) fo- which reference is made in the foregoing declaration is as
follows :—

“ If any question arises . . .
“ (o) as to the rates of contributions payable in respect of an employed con-
“ tributor by the employer and the contributor respectively, . .
“ the question shall be determined by the Mnusbry in accordance with the
¢ regulations made for the purpose,
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Form D.

NATIONAL HEALTH INSURANCE ACT, 1924.

FORM oF APPLICATION ¥FoR DETERMINATION OF A QUESTION UNDER SECTION 89
(1) (@) or e Namionar Hearrs INsurawor Acr, 1924,

.Empl_oyer of an Employed Coniributor.

1, Furnr, NAME AND ADDRESS OF APPLICANT :—

2. NATURE OF APPLICANT’'S INTEREST IN DETERMINATION OF QUESTION
(whether interested as & PossiBze EMPLOYER or as EMPLOYEE oOr
OTHERWISE) :=—  *

3. OUTLINE OF QUESTION RAISED :—

1) NaME AND ADDRESS OF—

(a) Immediate Employer, <.e., (b) Any person, other than im-
person by whom employed mediate employer, whom
person is directly engaged, there may be grounds for

thinking to be employer
for purposes of the Na-
tional Health Insurance
Acts.

Business or Occupation .....coeeeeeeee.

(2) NAME AND ADDRESS OF EMPLOYEE—
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(3) PARTICULARS OF EMPLOYMENT OF EMPLOYEE :—

(i.) (@) Method of obtaining the - (a)
employment
(6) By whom engaged. (0)
(ii.) (@) Who has right to dis- (a)
misgg ? .
(b) In what circumstances ? b)
(¢) With what notice (if any) ? ()

(State in particular if person
other than  Immediate Employer
hag.any power of dismisgal,)

(iii,.) Whether whole time or
part time employment,
(If part time, give particulars,)

(iv.) Whether personal service re-

quired,
(v.) (@) Amount  of remunera- (a)
tion, and (b) whether a fixed salary’ ®)

or by time, by piece, or commission
or otherwise.

(vi.) By whom remuneration
paid.

- (vil,) Nature of duties to be per-
formed, and where performed.,

(Specify in as much detail as
possible,) :

(viii.) By whom orders or direc-’
tions may be given,

(ix,) Extent of right of control
during performance of dutbies by
(o) Immediate Employer.

(b) Any other person,

(x:) Whether Immediate Em-
ployer 1is employed within the
meaning of the Acts,

(If there is any doubt on this, a
separate application should be made
in Form A.)

(xi.) Any further information
that can be given, including copies
of the contract of employment (if
in writing), and of any documents
bearing on above questions,
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4, NAMES AND ADDRESSES OF OTHER PERSONS DIREOTLY INTERESTED IN
SETTLEMENT OF QUESTION :—

5, REASONS FOR CONSIDERING THAT THERE IS A DOUBT AS TO PERSON WHO
1s THE EMPLOYER FOR THE PURPOSES OF THE ACTS :—

The following questions to be answered if the case is one to which the Regula-~
tions made under Section 9 (6) of the Act, (Intermediate Employers), are thought

to apply :—
(a) Nature of premises on which work is performed....

(b) By whom are such premises owned, and whether they are leased to or
occupied by any other person 2.

(e) Who is responsible for observance of the provisions of the Factory Act,
Coal Mines Act, or any other Act applicable to the circumstances of the

CABO T weverereereaeisenrnonerecsrasruesesessasensesseseresesnsersaanesesusesaressesessosnisansoes

DECLARATION,

I declare that the above pa,rbieula,ré given with a view to the determination
by the Ministry of Labour of Northern Ireland under Section 89 (1) (d) of the
National Health Insurance Act, 1924, of the question whether (set out as briefly

and as clearly as possible the quesiton 1AE8EA).........cccomvreecenccrseravasennac reereeeetsnnnetne
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Section 89 (1) (d) of the National Health Insurance Aet, 1924, runs as follows :—
89 (1), If any question arises—

(&) as to thé person who is or was the employer of an employed contributor

. . the question shall be determined by the Ministry, in

accordance with regulations made for the purpose: Provided
that—

(i) if any person feels aggrieved by the decision of the Ministry on any ques-
tion arising under parsgraph (a), he may appeal therefrom upon any .
question of law to such judge of the High Court as may be selected
for the purpose by the Lord Chancellor, and the decxsmn of that judge
shall be final,

Second Schedule,

NATIONAL HEALTH INSURANCE ACT, 1924.

APPLICATION FOR DETERMINATION OF A QUESTION UNDER SECTION 89 (1) OF THE
Narronar, Hearrs Insorawce Acr, 1924,

Particulars to be supplied by Interested Party,

Full Name and Address of person making statement :

I am interested in the determination of the quesiion raised by the application of
which a copy 8 annezed, as follows :—

I agree with the pariiculars staied by the applicant, except as regards the jollowmg
points® ;—

(L)
@)

(3.)
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1 hawe the following further statement to make =

I declare thai the information.-given by me above is to the best of my knowledge and
belief correct -—

(Addiess)

(Date).

skIa dealing with these points refereiwe should be made by number and letter to the particulars in
the application T

Third Schedule.

NA‘TIONAL HEALTH INSURANCE ACT, 1924.

MeMORANDUM OF DECISION OF THE MINISTRY OF LABOUR FOR NORTHERN IRELAND
ON APPLICATION UNDER Su¢rION 89 (1) or TR NAaTiONAL HEALTH INSUR-
ANCE AcT, 1924,

The decision of the Ministry of Labour for Northern Ireland on the question

raised on the application dated the............ day of.....ccevmennad mMade by.rereeericnene
i o3 -~ : is as follows:—
x . Signed (on behalf of ‘lthé Mim’sm/).“ '
E‘ Dated
S

. Given under the Official Seal of the Ministry of Labour for
B Northern Ireland this 29th day of December, in the
year One thousand nine hundred and twenty-four.

o * (Signed) J. A. Dale,

(L.S.y ’ : Secretary to the Ministry of
Labour for Northern Ireland.




